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Senate 
The Senate met at 10 a.m. and was 

called to order by the Honorable BEN-
JAMIN L. CARDIN, a Senator from the 
State of Maryland. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
God of our fathers and mothers, 

make our hearts temples for Your pres-
ence and reveal to us Your purposes for 
this day. Abide with the Members of 
our legislative branch, meeting their 
needs and directing their steps. Lord, 
allay the fever of fretfulness and lift 
them above corroding care. In these 
challenging times, keep their hearts 
untroubled and their minds focused on 
You. Prepare for them green pastures 
and still waters for the restoration of 
their strength. Lead them, great shep-
herd, in the paths of righteousness for 
Your Name’s sake. May the urgency of 
the world’s needs remind them that 
promises do not solve problems or al-
leviate suffering. 

We pray in Your loving Name. Amen. 
f 

PLEDGE OF ALLEGIANCE 

The Honorable BENJAMIN L. CARDIN 
led the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 23, 2008. 

To the Senate: 
Under the provisions of rule I, paragraph 3, 

of the Standing Rules of the Senate, I hereby 

appoint the Honorable BENJAMIN L. CARDIN, 
a Senator from the State of Maryland, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. CARDIN thereupon assumed the 
chair as Acting President pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 

Mr. REID. Mr. President, following 
leader remarks, the Senate will resume 
consideration of the motion to proceed 
to S. 3268, the energy speculation legis-
lation. The time until 11 o’clock will be 
equally divided and controlled between 
the two leaders or their designees, with 
the Republicans controlling the first 
half and the majority controlling the 
next half. Then the time from 11 until 
4 p.m. will be controlled in 30-minute 
alternating blocks of time, with Repub-
licans controlling the first 30 minutes 
and the majority controlling the next 
30 minutes. At 11 a.m. today, in the Ro-
tunda, there will be a congressional 
ceremony commemorating the 60th an-
niversary of the integration of the U.S. 
Armed Forces. There will be a classi-
fied briefing for Senators in S–407 from 
4 until 5:30 p.m. today with National 
Security Advisor Stephen Hadley. 

ORDER OF PROCEDURE 

It is my understanding that there is 
an agreement—and if not, I ask unani-
mous consent that it be so—that time 
postcloture will continue to run during 
that time. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. REID. Tomorrow, July 24, there 
will be a 10th anniversary commemora-
tion of the murder of U.S. Capitol Po-
lice Officers Chestnut and Gibson. As I 

indicated yesterday, there will be a 
moment of silence throughout the Cap-
itol at 3:40 p.m. in remembrance of the 
fallen officers. That was the time they 
were killed. Senators are encouraged to 
be at their desks in the Senate Cham-
ber for that moment of silence. 

f 

MEASURE PLACED ON THE 
CALENDAR—S. 3297 

Mr. REID. Mr. President, S. 3297 is at 
the desk and due for a second reading. 

The ACTING PRESIDENT pro tem-
pore. The clerk will read the title of 
the bill for a second time. 

The assistant legislative clerk read 
as follows: 

A bill (S. 3297) to advance America’s prior-
ities. 

Mr. REID. I object to any further 
proceedings with regard to this legisla-
tion. 

The ACTING PRESIDENT pro tem-
pore. Objection is heard. The bill will 
be placed on the calendar. 

f 

HOUSING 

Mr. REID. Mr. President, the House 
is going to vote, probably sometime 
shortly after lunchtime today, on the 
comprehensive housing legislation. I 
have spoken during the last month or 
so to Secretary Paulson several times. 
Each call he places to me—I don’t call 
him, even though I feel comfortable in 
calling him—is because he is very con-
cerned about what is going on with the 
American economy. He recognizes that 
there are deep problems, but one of the 
problems is housing. 

People understand more every day 
that it is more than just the person 
losing their home that is a concern to 
us with foreclosures. There are 8,500 
new foreclosure notices every day. It is 
more than just that person or that 
family in that home. It affects the 
neighborhood. It affects the govern-
ment entity where the home is located 
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because their taxes are no longer com-
ing in. And, of course, it also has a dra-
matic effect on the servicer of these 
loans and the ultimate lender of these 
loans. It is a situation where, if there 
is a homebuilding turndown or ces-
sation of homebuilding, it has a tre-
mendous impact because so many dif-
ferent items go into a home—car-
peting, appliances, brickwork, land-
scaping. It has a tremendous pyramid 
effect. Secretary Paulson recognizes 
that. 

The package that has been put to-
gether by Senator DODD and the distin-
guished Senator from Alabama, Mr. 
SHELBY, working with their counter-
parts in the House, is a piece of legisla-
tion imperfect in nature but a very 
good piece of legislation. The package 
basically keeps the Senate-passed bill 
intact but includes a variation of the 
proposal made by the administration 
to shore up Fannie Mae and Freddie 
Mac. 

I am happy to report to everyone 
that the Bush administration has re-
versed its veto threat on this legisla-
tion. That is really good news for the 
American people. But we still see, even 
in today’s press, there are some Repub-
lican Senators threatening to delay 
and possibly try to derail this legisla-
tion. I have had conversations with 
Senator MCCONNELL, and I don’t think 
it can be derailed. They can slow it 
down a little bit. We are going to do ev-
erything we can—I am confident that 
is the case—Senator MCCONNELL and I, 
to get this done just as quickly as we 
can. I hope we can finish it today. That 
would be great, if it could go to the 
President today, because now that 
President Bush has joined our call to 
pass this crucial legislation into law, I 
would hope those few stragglers who 
have said in the press they will do what 
they can to slow this down would un-
derstand that if we have to invoke clo-
ture, because it takes a couple days, it 
would mean another 17,000 foreclosures. 
I hope that is not necessary. The Sen-
ate doesn’t need and our country can-
not afford another filibuster on this 
matter. 

f 

ADVANCING AMERICA’S 
PRIORITIES 

Mr. REID. Let me briefly say on the 
package of bills we have put together 
because of the obstruction of mainly 
one Senator, I was disappointed to read 
in this morning’s press that a Repub-
lican Senator held most of these up, 
saying: I am going to do everything I 
can to stall this legislation, to prevent 
it from passing. He may be successful. 
If we don’t get enough support from 
our Republican colleagues, that, in 
fact, will be the case. But I hope every-
one understands that this has some ex-
tremely important measures in it. 

This package we have put together 
has the Christopher and Dana Reeve 
paralysis legislation. It is so impor-
tant. From the time we started moving 
forward on this legislation until today, 

they are both dead. One experienced 
the paralysis; the other experienced 
taking care of Superman, the man who 
was Superman and was injured in that 
very terrible accident where he was 
thrown from a horse. 

We are trying to establish with this 
legislation a registry for people who 
have Lou Gehrig’s disease. This is a 
terribly difficult disease. From the 
time one is diagnosed with it until you 
die is an average of 18 months. We will 
never, ever get ahold of this disease un-
less we pass what we are trying to do in 
this bundled legislation. We are simply 
trying to establish a registry so that 
for someone in Baltimore, MD, who has 
this disease—there are about 6,000 peo-
ple who get this disease, and then they 
die—someone in Las Vegas, someone in 
Louisville, someone in Chicago, there 
is a registry where physicians can put 
it all together, start computerizing it 
so that scientists trying to get ahold of 
this disease can look at the histories of 
these patients from around the coun-
try. That is the beginning of every suc-
cessful scientific conclusion to these 
diseases, so that something can be done 
to alleviate the pain and suffering and 
hopefully arrive at a cure. 

Those are just two examples. There 
are many others. There are 40-odd bills. 
There is the Emmett Till bill which di-
rects the Federal Government to do 
something about these unsolved mur-
ders. There is legislation in here deal-
ing with child pornography. 

I would hope people don’t look at this 
as taking away Senators’ rights. This 
doesn’t take away Senators’ rights. I 
saw in this morning’s press one Sen-
ator said: Well, I don’t like to start 
taking away Senators’ rights. In fact, 
it is just the opposite. When 98 Sen-
ators think something should happen, 
why should 1 or 2 Senators prevent for 
months and months our moving for-
ward? We had to do it once before, bun-
dling a bunch of bills from the Energy 
Committee that had already passed the 
House. These bills have all passed the 
House of Representatives. They have 
all been reported out of the commit-
tees overwhelmingly. I would hope that 
when we get to this, it can end very 
quickly. 

f 

ENERGY 

Mr. REID. We have, as Democrats, 
made it clear that we will consider re-
sponsible solutions or a solution to en-
ergy policy that would help alleviate 
the price of gas. We would hope we can 
do something that would deal with en-
ergy supply, do something to reduce 
demand and ultimately lower prices for 
American families. 

Earlier this week, we offered a com-
prehensive proposal to address the en-
ergy crisis. As a first step, though, we 
have offered a proposal to stem exces-
sive speculation of Wall Street traders 
who buy and sell oil futures with the 
click of a mouse. They have only been 
able to do that for 8 years, but now 
they are doing it in huge numbers. 

What they do is they bid the price 
higher and higher and leave the Amer-
ican people to pay the money they are 
putting into their pockets. 

I am somewhat disconcerted. We 
have had on this Senate floor 47 of 49 
Republican Senators come to the floor 
and talk about speculation being a real 
problem with America, and gas prices. 
As part of their package of doing some-
thing about the energy crisis, they had 
in that speculation. So we have a meas-
ure on the floor now, and they don’t 
want it. They don’t want to do that. It 
is very hard to comprehend that. 

We know speculation is not the prob-
lem, but we do know it is a problem. 
We know there are experts who have 
said that speculation has raised the 
price of oil from 20 to 50 percent. So it 
seems that it is something we should 
address and address very strongly, and 
that is what our legislation does. 

Now, I said this is not the entire so-
lution. Of course, not. It is a problem 
but not the only problem. We Demo-
crats believe there should be more do-
mestic production, and we have said 
that day after day after day. We are 
willing, as Senator BINGAMAN has so di-
rected in public forums and privately— 
we have legislation we believe will in-
crease significantly domestic produc-
tion. 

Right now, oil companies hold leases 
to 68 million acres of land on which 
they could be drilling but are doing 
nothing. It was less than 2 years ago 
that we worked with our Republican 
colleagues to increase the ability of oil 
companies to move into the Gulf of 
Mexico, which they said was the best 
place they wanted to go. We were gen-
erous; 8.3 million acres are now avail-
able off the coast that were not before, 
but in the 2 years the oil companies 
have done nothing. 

Again, you do not have to take just 
what I say. Time magazine yesterday 
said if you go through all the steps for 
offshore drilling, it will take 13 to 15 
years. Once you decide you are going to 
go out and take a look at it, it would 
take 13 to 15 years before a drop of oil 
would come out under the best of cir-
cumstances. 

So the American people obviously 
cannot wait 13 years for solutions to 
high energy prices. We have heard day 
after day, now week after week, the 
Republicans saying the panacea, the 
silver bullet, is to allow Governors to 
decide where drilling should take place 
off the Outer Continental Shelf. So we 
have said: Fine, if you want to vote on 
that, let’s have a vote on that. We 
would have Senator BINGAMAN’s pro-
posal as a so-called side by side. We 
would vote on both of them. I do not 
understand why now we hear from the 
Republican whip that the Republicans 
want to offer 28 amendments. I have 
heard the statements. I have heard the 
statements: On other bills, we have of-
fered more than one amendment. We 
have spent days debating this. 

We are where we are. We are here. We 
are going to be out of session, hope-
fully, by a week from Friday. So we do 
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not have 3 weeks to do on this Energy 
bill, and we cannot do everything that 
needs to be done with energy. But it 
would seem to me if we did something 
about speculation and solve the domes-
tic production problem, as the Repub-
licans have said they want to do—let’s 
vote on their issue and let’s vote on 
ours—it seems to me that is a pretty 
fair way to go. But Republicans will 
not take yes for an answer. 

The oil companies run full-page ads 
saying: Please let us drill off the Outer 
Continental Shelf more than what we 
do now. Please let us do that. They pay 
for these full-page ads. For the Repub-
licans, that is part of their playbook. 
They go along with what the oil com-
panies want. We are saying: Go ahead. 
We will have a vote on that. You said 
for weeks now that is what needs to be 
done. In fact, they had a term that 
said: Talk less, drill more. So let’s have 
a vote on their proposal. 

But as of a short time ago, we had no 
one agreeing to do that. If they choose 
to reject a vote on their drilling 
amendment, it will be left to the Amer-
ican people to clearly decide—and I 
think it would be pretty easy—as to 
who is serious about addressing the en-
ergy problems we have. 

f 

UNANIMOUS-CONSENT REQUEST— 
S. 3268 

Mr. REID. Mr. President, I ask unan-
imous consent that all postcloture 
time be yielded back and the Senate 
adopt the motion to proceed to S. 3268; 
that once the bill is reported, the only 
amendments in order be one amend-
ment for each leader, or designee, on 
the subject of drilling and that these 
amendments be subject to an affirma-
tive 60-vote threshold; that if the 
amendments do not achieve that 
threshold, then they be withdrawn; 
that debate on each amendment be 
limited to 2 hours each, to be debated 
concurrently, equally divided and con-
trolled in the usual form; that upon the 
use or yielding back of time, the Sen-
ate proceed to vote in relation to the 
majority amendment first in the se-
quence; that upon disposition of both 
amendments, the bill be read a third 
time, and the Senate then proceed to 
Calendar No. 864, H.R. 6377, the House 
companion; that all after the enacting 
clause be stricken and the text of S. 
3268, as amended, if amended, be in-
serted in lieu thereof, the bill be ad-
vanced to third reading, and the Senate 
then vote on passage of H.R. 6377, as 
amended, without further intervening 
action or debate. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

The Republican leader is recognized. 
Mr. MCCONNELL. Mr. President, re-

serving the right to object, we all 
agree—I know the majority leader 
agrees with me—and we all understand 
the price of gas at the pump is the big-
gest issue in America. The only thing 
that has rivaled this in recent years 
was terrorism right after 9/11. 

The American people overwhelm-
ingly are in favor of seeing us get at 
the business of solving this problem. 
With all due respect to my friend from 
Nevada, to deal with the biggest issue 
in the country with a couple amend-
ments is not consistent with the tradi-
tions of the Senate, not even con-
sistent with the traditions of this cur-
rent Senate led by my good friend from 
Nevada. 

On last year’s Energy bill, we had 15 
days on the floor. We had 16 rollcall 
votes. Forty-nine total amendments 
were agreed to. At the time we were 
dealing with our Energy bill last year, 
the price of gas was $3.06 a gallon— 
about a dollar per gallon lower than it 
is now. Even though it was a serious 
problem, it is even more serious now. 

Back in 2005, when my party was in 
the majority, we had an energy bill on 
the floor. We spent 10 days on it. Gas at 
that time was $2.26 a gallon. We had 19 
rollcall votes. Fifty-seven amendments 
were ultimately agreed to. 

The American people expect us to ap-
proach this issue seriously, to grapple 
with it. I think sort of dealing with it 
in a dismissive fashion or trying to 
deal only with a small portion of it 
does not pass the threshold of credi-
bility. 

So, Mr. President, I would object to 
that consent request, and I would offer 
a counter consent request that would 
be more consistent—I do object. 

The ACTING PRESIDENT pro tem-
pore. Objection is heard. 

Mr. MCCONNELL. That would be 
more consistent with the way we have 
operated on this hugely important 
issue, even in this Congress just a year 
go. 

Mr. President, I ask unanimous con-
sent that when the Senate proceeds to 
the bill, it be limited to energy-related 
amendments only; further, that the 
amendments be offered in an alter-
nating fashion between the two sides; I 
further ask unanimous consent that 
the bill remain the pending business to 
the exclusion of all other business, 
other than privileged matters and 
other matters that the two leaders 
might agree upon. 

Before the Chair rules, I would say to 
the other side that what this would do 
would be to allow us to have a debate 
on this issue consistent with the way 
we have dealt with this issue in the 
past, when it was not even the biggest 
issue in the country, as it is now, en-
tirely consistent with the traditions of 
the Senate on matters of this mag-
nitude. 

I would say to my good friend from 
Nevada, what are we afraid of here? 
Why should we not be spending our 
time dealing with the most important 
issue in the country? 

So, Mr. President, that is the consent 
request I proffer. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

The majority leader is recognized. 
Mr. REID. Mr. President, I object. 
The ACTING PRESIDENT pro tem-

pore. Objection is heard. 

The majority leader is recognized. 
Mr. REID. Mr. President, for the 

American people here, let’s check this 
out and understand the Republicans 
are not even now wanting to maintain 
the status quo. They want to go back-
ward. They want yesterday forever. We 
are not back when we were debating 
other energy bills. We are debating to-
day’s energy crisis, and that energy 
crisis is pretty significant. 

We have two issues before this body 
today that we should resolve. No. 1, all 
experts, with rare exceptions, say the 
runup in prices is caused by specula-
tion—20 to 50 percent. The American 
people could stand a break at the 
pump. If we pass antispeculation legis-
lation, let’s say it is the lower num-
ber—we only lessen gas prices by 20 
percent—that is pretty significant. 
Let’s do simple math: $4—20 percent— 
that is 80 cents a gallon. It is then $3.20 
a gallon rather than $4 a gallon. Pretty 
good. That is what we are being called 
upon to do here today. The Republicans 
do not want to do that. 

In addition to that, get this picture: 
For weeks, the Republicans—weeks— 
the Republicans have been talking 
about they want to have Governors de-
cide what should happen off their 
coasts. Let’s have a vote on that. If 
they think that is the crucial thing to 
do rather than speculation—drilling is 
their deal—let’s vote on their proposal, 
and anytime we will take that as a de-
bate we would love. We will take 
theirs. We will have a counterproposal. 
We will debate those two issues. That 
is what we should do. But instead of 
that, the Republicans are running as 
they have done all year, dodging and 
feinting and saying: Well, not today. 
Later. Later. We are saying: It is time 
to do this now. 

There is no question this energy 
thing is extremely important, and we 
should do something about it. We say: 
Let’s do it. Let’s get the domestic pro-
duction thing done. Let’s have a vote 
on that. We believe our proposal is ex-
tremely important, and it will cer-
tainly do a great deal to affect the 
price of oil, not the least of which in 
our proposal is telling President Bush 
to do something with the huge multi-
million gallon reserve we have, the 
Strategic Petroleum Reserve, and start 
drawing some oil out of that. His dad 
did it, and it lowered prices some 10 or 
15 percent. So we have speculation at 
20 percent minimum. We will do that. 
We have another 10 percent. That is 30 
percent. We are willing to do that de-
bate. That is a pretty significant de-
bate. 

We have a lot of other things we have 
to do—maybe not as important as gas 
prices but pretty important. Housing 
we have to work in here sometime. We 
have to do something with old people, 
senior citizens, people who are infirm 
and disabled who benefit from LIHEAP. 
We want to do that legislation. That is 
important, and that is also energy re-
lated. But we are being prevented from 
doing that because the Republicans 
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want to live yesterday again. We want 
to look to the future. That is why we 
believe speculation is where we should 
be. We should also do something about 
domestic production. 

Finally, there are other things. We 
are going to have a recess. The na-
tional conventions are coming. We 
have to come back in the fall and com-
plete our work and that could take a 
significant period of time. But we also 
have to do something with renewable 
energy. That is one of the main things 
pending—renewable energy—and we 
have been prevented from doing that. 

Why? Listen to this one. Because the 
Republicans do not want to pay for it. 
They want to continue, as we have 
done with the Iraq war, spending $5,000 
every second in borrowed money. We 
have been told by the House of Rep-
resentatives—and I have a letter with 
218 signatures on it—saying: Send us 
the bill for renewables, and send it 
quickly, but you cannot have it not 
paid for. You have to pay for it. We 
have two pay-fors. We are going to tax 
the hedge fund companies, but they 
agree it should be done because they 
are manipulating the system by going 
offshore playing around with their 
taxes. Even the hedge fund operators 
say: That is right, we should not be 
able to do that. But the Republicans 
are holding that up. 

In answer to the energy problems of 
this country, Sun, wind, geothermal, 
biomass, that is where the future of 
our country is, as indicated by a 
staunch lifetime Republican by the 
name of T. Boone Pickens. Eighty-one 
years old, and he has suddenly become 
bipartisan. I am happy about that. I 
have great admiration and respect for 
T. Boone Pickens. T. Boone Pickens 
has said: I have made my fortune in oil, 
and that is not where it is. His words 
were: I don’t want to leave this Earth 
thinking all I was interested in was 
making money. I want to change this 
country. What he wants to do is have a 
few years—5, 6 years—where there 
would be a bridge using natural gas, 
and then it would all be done with re-
newable energy. That is T. Boone Pick-
ens, and he is putting his personal for-
tune on the line to do that. 

Al Gore has done a wonderful job pre-
senting the problem. T. Boone Pickens 
has done a wonderful job of pointing 
out to the American people what the 
solution is. That is what we should be 
doing—not debating how many amend-
ments will be offered. We want to do 
something on speculation. We want to 
do something on domestic production. 
That is a pretty good step forward for 
the American people. 

f 

RECOGNITION OF THE MINORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized. 

LOWERING THE COST OF ENERGY 
Mr. MCCONNELL. Mr. President, I 

notice my good friend from Nevada did 
not mention T. Boone Pickens’ views 
on whether speculation is a part of the 
problem. Republicans are perfectly 
happy to have a speculation component 
of the overall issue. But if we are in the 
business of quoting T. Boone Pickens, I 
had a chance to meet with him for an 
hour on Monday. He told me, without 
equivocation, he did not think specula-
tion had anything to do with this par-
ticular runup. I do not know whether it 
does. I think most of my Members are 
in favor of transparency. We want to 
put more cops on the beat to make sure 
the markets are working properly. But 
if we are quoting Pickens, I am sure I 
will be safe in saying Pickens would 
not be voting for this bill that the ma-
jority leader thinks is the way we 
ought to go. 

Right now in Lexington, KY, and Las 
Vegas, NV, and every other city and 
town across the country, Americans 
are hurting from high gas prices. Right 
now, there is a man watching his hard- 
earned paycheck go into his gas tank 
instead of his daughter’s college fund. 
That man doesn’t care about cloture 
motions or second-degree amendments; 
he wants Congress to do something. He 
wants us to act. 

We have all heard the frustrations 
from constituents literally for months. 
They have made their feelings known. 
So we were surprised yesterday to 
learn about the intentions of our 
friends across the aisle when it comes 
to high gas prices. The majority leader 
told reporters that voting on more 
than one amendment per side—this is 
in some ways almost laughable—voting 
on more than one amendment per side 
on the No. 1 domestic issue facing our 
Nation is unreasonable. 

Let me repeat that. Our friends on 
the other side are saying that having a 
real debate and considering good ideas 
from all sides is too much for the Sen-
ate to handle. They have apparently re-
jected the idea of finding a serious so-
lution to high gas prices. Instead, they 
want us to take up a proposal that is 
designed to fail. They want us to try to 
fool our constituents into believing we 
are addressing this problem in a seri-
ous way, when everyone knows we are 
not. 

It is no surprise that the Democratic 
leadership won’t allow Americans’ top 
priorities to be heard. It is the same 
reason they have been canceling hear-
ings and markups all week. They don’t 
want to choose between their Presi-
dential nominee—whose position on 
bringing down gas prices is: No, we 
can’t—and the demands of the guy at 
the gas pump who is watching his 
daughter’s college fund shrink with 
every gallon he puts in the tank. 

It is a sad commentary, given the 
propositions they made. Our friends 
across the aisle promised a year-and-a- 
half ago in their ‘‘Six for 06’’ pledge to 
lower gas prices and to free America 
from dependence on foreign oil, but 

things didn’t turn out exactly as 
planned. The fact is, a gallon of gas is 
now $1.70 higher than it was when the 
new majority took over and promised 
to lower it. At a time when Americans 
are clamoring for them to make good 
on their pledge, they must muster the 
political will to do something about it. 
We should not be content to leave town 
after a couple of failed votes and a 
speculation proposal that no serious 
economist in America believes will 
have a significant impact by itself on 
the price of gas. 

Let me reiterate. The Republicans 
believe we can strengthen the futures 
markets. Our bill would do just that— 
the Gas Price Reduction Act. If bad ac-
tors are out there, we would like to 
find them by putting more cops on the 
beat and by bringing greater trans-
parency to the market, but we don’t 
claim this provision alone will solve 
the problem. No serious person would 
claim that. The other side has made 
the astonishing claim that the specula-
tion provision alone will lower the 
price of gas by 20 to 50 percent. Yet I 
have found no one—not the chairman 
of the Federal Reserve, not the 27-na-
tion International Energy Agency, not 
even the most famous rich Democrat in 
America, Warren Buffett—to back up 
that claim. 

Yesterday, our colleague, the junior 
Senator from Texas, asked here on the 
floor for any citation backing up such 
a claim. My good friend the majority 
leader came back to the floor to re-
spond, but the only person he could 
name who had made this claim had 
been so thoroughly discredited here in 
the Senate that the Democratic chair-
man of the Senate’s Permanent Sub-
committee on Investigations issued a 
stinging 11-page rebuttal of his recent 
testimony. In testimony before the 
committee, the majority leader’s 
source—a lawyer, not an economist— 
claimed that ‘‘overnight,’’ the specula-
tion bill dealing with energy commod-
ities would ‘‘bring down the price of 
crude oil, I believe, by 25 percent.’’ 

The committee’s public response to 
this notion of an overnight reduction 
of 25 percent was blunt. Here is what 
the committee had to say: 

There is no credible evidence that simply 
amending the Commodities Exchange Act to 
regulate energy commodities as if they were 
agricultural commodities will lead to lower 
energy prices. 

So in other words, the one source our 
friends across the aisle point to when 
they claim their bill will lower the cost 
of energy by 20 to 50 percent is the sub-
ject of an 11-page, bipartisan rebuke 
which says there is zero credible evi-
dence to support his claim. 

Mr. President, I commend to my col-
leagues the report from the Permanent 
Subcommittee on Investigations. 

Let me say it again: We, as do our 
friends, support legislation that keeps 
bad actors from driving up gas prices. 
We have addressed this in our own bill, 
the gas price reduction bill, but serious 
people understand that if this activity 
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is occurring, it is a small portion of the 
overall problem. 

This leads me to a broader point. The 
price of gas at the pump is a serious 
national problem that requires a seri-
ous legislative response. We cannot 
solve this problem with timid, half- 
hearted measures. We need to act bold-
ly, and that means we need to consider 
good ideas from both sides, as we have 
typically done when dealing with the 
biggest issues in the country. Now is 
not the time to be timid or to play po-
litical games that are designed to ben-
efit a single party. Our job, it seems to 
me, is to help the man or woman at the 
gas pump who is making hard choices 
in order to keep his gas tank full. That 
is why it is so irresponsible to short-
change this debate. Until we have 
acted boldly to cut gas prices and our 
reliance on Middle East oil, we will be 
ignoring the demands of the American 
people. 

So it is time to be serious about this 
problem. No more unsupportable out-
landish claims, no more relying on dis-
credited testimony, no more canceling 
markups simply to avoid taking votes 
on a serious approach to lowering the 
price of gas at the pump. 

We need to find more and we need to 
use less, and we need to start now. We 
need to consider good ideas from all 
sides, and we need to take seriously 
that energy is the No. 1 domestic issue 
facing our Nation. We simply can’t go 
through a failed process, claim credit 
for trying, and then pack up and go 
home. Let’s get serious. Let’s open this 
debate to more than one good idea 
rather than bring it to a premature 
conclusion, and let’s find a solution 
that incorporates increased domestic 
supply as well as conservation. We need 
to find more and use less, and the 
American people are simply demanding 
no less from us. 

I see the Senator from New Hamp-
shire is here. 

Mr. GREGG. Mr. President, would 
the Republican leader yield for a ques-
tion? 

Mr. MCCONNELL. I am happy to 
yield to my friend from New Hamp-
shire. 

Mr. GREGG. As I understand the pro-
posal from the Democratic leader, it 
would not allow an amendment, for ex-
ample, on oil shale. As I understand it, 
the Democratic proposal suggests that 
we use the Strategic Petroleum Re-
serve. That would give us an estimated 
3.5 days of oil. Were we to be able to ex-
tract oil shale, as I understand it, we 
would have the potential for 40,000 days 
of oil. 

I guess my question to the Repub-
lican leader is if we are going to have 
a comprehensive energy policy, 
shouldn’t we at least take up the issue 
of whether the restrictions which have 
been placed on the ability to use oil— 
which restrictions have been offered by 
the Democratic Party—shouldn’t an 
amendment on that issue be allowed, 
as well as an amendment on drilling in 
the Outer Continental Shelf? 

Mr. MCCONNELL. Mr. President, I 
say to my friend from New Hampshire, 
of course. That moratorium was in-
stalled by this new majority last year 
to shut down this promising new 
source that we have right here in our 
country, some have estimated as much 
oil as the entire reserves in Saudi Ara-
bia times three. 

Mr. GREGG. I appreciate the Repub-
lican leader’s answer on that. 

Mr. REID addressed the Chair. 
Mr. MCCONNELL. I believe I have 

the floor, Mr. President. 
Mr. REID. The Senator was not talk-

ing. 
Mr. KYL. Mr. President, I also have a 

question for the minority leader. 
Mr. MCCONNELL. I am happy to 

yield. 
Mr. KYL. I am trying to understand 

basically the differences between the 
proposals that have been put forth by 
the majority leader and by the minor-
ity leader in terms of unanimous con-
sent requests. As I understand it, they 
basically boil down to the following, 
and I wonder if the Senator could con-
firm this for me. 

What the majority leader has said is 
there could be either one amendment— 
or possibly two, I am not clear—but 
that they would pit the two sides 
against each other; that is, a Demo-
cratic proposal and a Republican pro-
posal. 

What I believe the minority leader 
has suggested is that we engage in 
what Senators call the regular order, 
which is a process of debate and pro-
posals for amendments which would 
try to build a bill with amendments 
that could actually be adopted by both 
sides—or by Members on either side, 
let me put it that way—rather than 
simply having two party positions, nei-
ther of which could win 60 votes, would 
fail, and therefore we would end up 
with nothing. What the minority lead-
er is suggesting is a process by which 
both Democrats and Republicans could 
offer ideas—pieces of the puzzle, as it 
were—that could appeal to Members on 
both sides in such a way that a bill 
could eventually be built and passed to 
actually do something about this en-
ergy crisis and the high cost of oil; is 
that correct? 

Mr. MCCONNELL. I think my friend 
from Arizona is correct. What I pro-
posed to the majority leader and to the 
Senate—to which he objected, unfortu-
nately—was that we proceed on this 
measure related to the subject that is 
most on the minds of the American 
people in a way entirely consistent 
with the way we have dealt with en-
ergy in the past when it wasn’t the No. 
1 issue in the country. 

Last year when we were on an energy 
measure, the way we proceeded in-
volved 15 days on the floor, it involved 
16 rollcall votes and the adoption of 49 
amendments. I say to my friend from 
Arizona, at that time gasoline was way 
too high, but it wasn’t nearly as high 
as it is now. It was $3.06 a gallon; now 
it is about a dollar a gallon higher. 
That was in this Congress. 

In 2005, when our party was in the 
majority, we passed an energy bill, and 
we spent 10 days on the floor. At that 
time gas was $2.26 a gallon. We had 19 
rollcall votes, 57 amendments were 
adopted, and we passed the bill. 

So if we were treating the subject of 
energy in a credible way consistent 
with Senate traditions in 2005 when it 
wasn’t the No. 1 issue and in 2007 when 
it wasn’t the No. 1 issue in the country, 
my thought is why in the world would 
we be trying to do something less than 
that—something that doesn’t give all 
Senators, many of whom have good 
ideas to propose on both sides of the 
aisle, an opportunity to craft a pro-
posal that gets at the No. 1 issue in the 
country. That is what my unanimous 
consent request would have allowed. I 
proffered it a while ago. It was objected 
to. It would have allowed us to have 
energy-related amendments only, I 
would say to my friend from Arizona, 
that we would rotate from side to 
side—a Republican amendment and 
then a Democratic amendment—and we 
wouldn’t put a sort of arbitrary 
timeline on ending the discussion pre-
maturely before we had dealt with the 
problem. 

Mr. REID addressed the Chair. 
Mr. MCCONNELL. Mr. President, I 

believe the Senator from New Hamp-
shire—— 

The ACTING PRESIDENT pro tem-
pore. The Republican leader has the 
floor under leadership time. 

Mr. GREGG. I was wondering if the 
Republican leader would entertain an-
other question. 

Mr. MCCONNELL. I would be happy 
to yield to my friend from New Hamp-
shire for a question. 

Mr. GREGG. The Republican leader 
has made the point that we need to 
have a good piece of legislation, some-
thing that can be bipartisan in the area 
of drilling. Hopefully, we can also have 
an equally bipartisan effort in the area 
of oil shale. 

Isn’t it also likely we could probably 
have a bipartisan amendment on the 
issue of how we bring more nuclear 
power online, and shouldn’t that be 
considered as part of any energy solu-
tion, because it addresses the environ-
mental concerns which the Democratic 
leader spoke of so well relative to mak-
ing sure we have clean energy? 
Shouldn’t that also be part of any 
package such as this? Isn’t it also to-
tally reasonable that we could allow 
these types of amendments and do it in 
a fairly orderly way and in a quick way 
within this week, and certainly within 
next week, which is a small amount of 
time and certainly a reasonable 
amount of time, considering the fact 
that the American people continue to 
pay such extraordinary fees at the gas 
pump and expect us to act? 

Mr. MCCONNELL. I say to my friend 
from New Hampshire that under the 
consent agreement I proffered, to 
which there was an objection lodged by 
the majority leader, such an amend-
ment would have been entirely appro-
priate, and as he suggests, entirely 
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consistent with the subject that I know 
my good friend, the majority leader, 
cares deeply about. 

He brought up in the Senate a cli-
mate change measure back in the first 
week of June—something he obviously 
felt was important. We spent a number 
of days on it. Many people feel nuclear 
power is one of the best solutions to 
the climate change issue, an entirely 
relevant subject to energy, and would 
have been permitted under the consent 
agreement that I offered earlier. 

So I think the point is well made, 
that it is the kind of amendment you 
would normally expect in the Senate 
on the biggest issue in the country to 
be offering, debating, and voting on. 

I see my friend from Texas. 
Mrs. HUTCHISON. Would the distin-

guished minority leader yield for a 
question? 

Mr. MCCONNELL. I am happy to 
yield for a question. 

Mrs. HUTCHISON. I have been listen-
ing to the colloquy and the questions 
and the urging all of us have been mak-
ing to have an open amendment proc-
ess. 

I wonder if the Republican leader, the 
Senator from Kentucky, is aware that 
we actually have a vehicle that would 
increase production, and the process 
could be done immediately, and that is 
through the appropriations bills that 
have been steadily marked up by the 
Appropriations Committee. But is the 
leader aware that the markup for 
Thursday was canceled? 

It was canceled because the Interior 
appropriations bill, which has the mor-
atorium against offshore drilling and 
shale production, is in that bill, and 
there was going to be an amendment 
offered by myself and Senators DOMEN-
ICI and BOND to take that moratorium 
off so that we could do something for 
the American people to bring the price 
down and start production and use our 
own resources. But that markup was 
canceled. I wanted to see if the leader 
was aware of that and what possible 
reasons could there be for not having 
the opportunity, again, to address this 
issue of production. 

Mr. MCCONNELL. Mr. President, I 
might say to my friend from Texas 
that I was surprised to learn that not 
only was the meeting canceled, the ra-
tionale for canceling the meeting was 
announced by the chairman as being 
precisely what the Senator from Texas 
suggests, which was the avoidance of 
having to vote on the question of off-
shore drilling. 

The last two surveys I looked at—one 
is a Fox survey and one a CNN survey— 
indicated that over 70 percent of the 
American people believe we ought to 
move in previously off-limits offshore 
areas to increase American production. 
I was surprised to see that the chair-
man of the committee doesn’t want to 
allow a vote on that. It strikes me that 
there is a lot of dodging and weaving 
going on here to try to avoid voting on 
the things the American people are 
clearly asking us to do. 

I thank the Senator from Texas for 
raising that issue. Does she have an-
other question? 

Mrs. HUTCHISON. Mr. President, I 
would just say that the Appropriations 
Committee and this Senate have had a 
tradition of bipartisan participation, 
and there is a great bipartisan bill for 
the Interior to be able to go forward, 
and we have the chance to address the 
issues of the congressional moratorium 
in a bipartisan way. There is no other 
bar to being able to let the States ex-
plore on the Outer Continental Shelf, 
and the States that have oil shale re-
serves, to be able to open those, and 
that bipartisan spirit has been in the 
Appropriations Committee. 

So I just saw that we have this oppor-
tunity on the Senate floor right now to 
work all weekend, with amendments, 
deciding what the majority of the Sen-
ate wants to do. We have something 
that is an opportunity that I hope we 
will take, and that is to let the Amer-
ican people see the debate and let the 
American people decide if we have 
some proposals that would increase 
production, and would that in fact 
bring down the price of oil and gasoline 
at the pump right now. 

Mr. MCCONNELL. The appropria-
tions process has certainly been used in 
the past to achieve the opposite result. 
I believe the process was used last year 
to put a moratorium on going forward 
with the development of oil shale, 
much of which is found in Utah. I see 
our friend from Utah. So it is not at all 
inappropriate, it strikes me, for the ap-
propriations process to consider the 
other side of the equation, which is to 
actually provide additional domestic 
production. 

It is pretty clear what is going on 
here, I say to my friend from Texas. 
There is a great effort to avoid having 
the Senate go on record on the issues 
that are on the minds of the American 
people, that they believe—I think cor-
rectly—would take us in the direction 
of moving toward energy independence, 
which is something that clearly has 
not been accomplished. 

Mr. President, this is an important 
debate which I and most of my Mem-
bers think we ought to continue to be 
on for many days, and to try to achieve 
an accomplishment for the American 
people that would make a difference. I 
don’t think we should be afraid of this 
issue. That is what the Senate is here 
to do—grapple with the big issues con-
fronting the country. This is the big-
gest one. It is time that we dealt with 
it. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized. 

Mr. REID. Mr. President, what the 
American people are now watching is 
what has been taking place for 18 
months. The Republicans said they 
wanted a vote on drilling. We offered 
them a vote on drilling. They cannot 
take yes for an answer. 

We have had statement after state-
ment by people who say drilling is im-

portant. But remember what Senator 
MCCAIN said. The Republican nominee 
for President, JOHN MCCAIN, said drill-
ing wouldn’t make any difference; it is 
only psychological. Think about that. 
They have been talking for weeks 
about drilling. 

We say: OK, let’s have a vote on drill-
ing. 

They say: No, we don’t want a vote 
on drilling, we want the open amend-
ment process. 

That is a buzzword for: Folks, we are 
not going to do anything. 

If they want a vote on shale, I 
thought that would be part of their 
amendment. If they want a vote on 
shale, we will give them a vote on 
shale. They want a vote on nuclear. We 
could limit the time on those three 
amendments. We are happy to do that 
if they want a vote on drilling, shale, 
and nuclear. 

Of course, Mr. President, everybody 
knows, as Senator MCCAIN has said, 
these are only psychological things. We 
know that shale would take at least 15 
years, even if we started doing some-
thing about it yesterday. We know 
that, regarding nuclear, there hasn’t 
been a new nuclear plant built in 40 to 
50 years, and there likely would not be 
in the near future. 

These are only ploys by the Repub-
licans to avoid voting on what they 
said is the best thing. They go through 
all this stuff about the appropriations 
process. The appropriations bills are 
going nowhere because of George Bush, 
the President. Remember, last year, he 
had us where he wanted us. We had to 
do everything he wanted because, oth-
erwise, we would have to deal with him 
in January after a CR. Well, we will 
not have to deal with this guy any-
more; after January 20, he is gone. 

To suggest that in some way I have 
said we are only going to have one 
amendment—I didn’t say that. We 
made a unanimous consent request 
asking them to do what they said they 
wanted. They said they wanted drill-
ing. OK, drill. Vote on that. We believe 
our domestic production is much better 
than theirs. 

Now, let’s talk about a few other 
things, Mr. President. These are the 
words of my Republican counterpart: 
‘‘Timid, half-hearted, bobbing and 
weaving.’’ Talk about bobbing and 
weaving—we give them what they want 
and they say no. 

Now, on speculation, we have done 
this before, and we will do it again. 

Economist Mark Zandi said specula-
tion is driving up oil prices. 

Gary Ramm of the Petroleum Mar-
keters Association of America blamed 
speculation for driving up oil prices. He 
did that less than a month ago. 

The Acting Chairman of the Com-
modity Futures Trading Commission 
said the oil markets are ‘‘ripe for those 
wanting to illegally manipulate the 
market.’’ 

The former Director of the Com-
modity Futures Trading Commission’s 
Trade Division, Michael Greenberger— 

VerDate Aug 31 2005 02:19 Oct 23, 2008 Jkt 059060 PO 00000 Frm 00006 Fmt 4624 Sfmt 0634 E:\RECORD08\S23JY8.REC S23JY8m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S7095 July 23, 2008 
now a professor at the University of 
Maryland Law School—said specula-
tion is one of the big problems with the 
energy problem. He also said the price 
has gone up 20 to 50 percent because of 
speculation. 

The Japanese Government said spec-
ulation added $30 to $40 to the cost of 
each barrel of oil last year. 

Consumer advocate, Mark Cooper, 
testified that speculation on energy 
has cost the American people $500 bil-
lion in the last 2 years. 

Now, let’s take one of the pals of the 
Republicans. ExxonMobil Senior Vice 
President Stephen Simon testified that 
‘‘the price of oil should be about $55 a 
barrel.’’ It is speculation, Mr. Presi-
dent. 

So the Republicans are where they 
have been for 18 months. They still 
have their nose out of joint because we 
are in the majority. It is a slim major-
ity. They have done everything to slow 
down, stop, or disguise their stalling. 

We have said we think we should do 
something about speculation. Now they 
say it is no big deal. We are willing to 
vote on what they think—and they 
have been saying it for a month—is the 
most important thing to do: drill off 
the Outer Continental Shelf. We are 
saying: Good, draw up your amendment 
and let’s vote on it. 

Now they say oil shale, and now—it 
is remarkable—they are back-talking 
about nuclear. If you want to talk 
about the only thing that uses more 
water than coal, it is nuclear. There 
isn’t enough water in Nevada to have a 
nuclear powerplant. It is in the West. 
That is why they are usually on oceans 
or rivers because they need huge 
amounts of water. 

Mr. DURBIN. Will the majority lead-
er yield for a question? 

Mr. REID. Yes. 
Mr. DURBIN. So the record is clear, I 

ask the Senator, we want to consider 
the impact of speculation on energy 
prices and whether it is raising the 
cost of a barrel of oil and the cost of a 
gallon of gasoline—we believe it is— 
and we want to put in more regulators 
to watch this industry, add more trans-
parency, more computer capacity, 
make sure there is more disclosure 
from markets around the world. 

We want to limit the trades to com-
mercial trades that really have value 
to businesses rather than just specu-
lators, as the leader said, clicking a 
mouse and moving around millions of 
dollars. And we want to offer this as an 
amendment. 

I ask the majority leader, did we say 
to the Republican side: You can offer 
your own version of the speculation 
amendment, and you can try to strike 
ours, if you wish. Offer yours. But we 
are giving you the opportunity to offer 
your amendment, in your terms, with 
your substantive suggestions, and we 
will vote on each one of them. Is that 
the offer on the table to the Repub-
licans? 

Mr. REID. Mr. President, I say to my 
friend, they are not seriously trying to 

solve the problem. They are stalling, as 
they have done for 18 months. My 
friend, the Republican leader, said—to 
answer the question of the senior Sen-
ator from Illinois, the assistant lead-
er—that no serious person has sug-
gested that speculation has anything 
to do with the price runup. 

Talk about a serious person. Glenn 
Tilton is running a company that we 
have all heard of, United Airlines. 
United Airlines is trying to hang on 
without going bankrupt. Is this just 
some corporate executive who has an 
idea that the price of oil is too high? 
He is also a former president of Texaco 
and formerly the vice chairman of 
Chevron, so he has a little background. 

He said speculation is a big problem. 
My friend, the Democratic whip, at-
tended a meeting where he desperately 
told us we needed to do something 
about speculation. Does he remember 
that meeting? 

Mr. DURBIN. Yes. I ask the majority 
leader, if we believe that speculation 
on energy prices is part of the problem, 
and we have a measure to try to ad-
dress it, and we say to the Republicans 
‘‘offer your version of it,’’ are we stop-
ping them from the substance of the 
amendment that they offer? Are they 
able, under our proposal, our sugges-
tion, to put whatever they want into 
their version of the amendment? 

Mr. REID. We have been saying that 
for weeks. Certainly, since our bill has 
been on the Senate floor, it has been 
clear—and I have said it on the floor 
many times—if they don’t like our 
speculation bill, come up with a better 
one. 

Mr. DURBIN. We have also offered to 
the Republicans to put together their 
Energy bill, to include in their Energy 
bill what they think is important. Day 
after day, in press conference after 
press conference, they say drill, drill, 
drill—which they could include in their 
Energy bill. We have heard talk about 
oil shale. We have not objected to them 
putting a provision for that in their 
bill. 

Senator GREGG said, ‘‘Let’s bring in 
nuclear power.’’ If we said to them, 
write your own bill, bring it to the 
floor, and we will debate it and have a 
vote, with the same number of votes on 
both sides, and let’s see who prevails, 
have we restricted the Republicans in 
anything that they include in their En-
ergy bill in the proposal we have given 
to them? 

Mr. REID. I say to my friend that we 
have not stopped them from doing any-
thing. We have oil shale as part of our 
proposal. Senator BINGAMAN put that 
in as part of his bill. So I relish the de-
bate of our proposal and theirs. I sug-
gested 2 hours. If they want more time, 
that would be fine. But they want to 
live yesterday. They want to live yes-
terday forever. The status quo isn’t 
even good enough for them now. 

Mr. DURBIN. The last question I ask 
the leader is—— 

Mr. REID. Mr. President, I ask unan-
imous consent that the Democratic 

whip—the Republican leader took a lot 
of time, and I have no problem with 
that. So I ask unanimous consent that 
the Democratic whip be allowed to fin-
ish his question. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Without objection, it is so ordered. 
Mr. DURBIN. This will be my last 

question. I wanted to do a calculation. 
When we talked to the Republicans 2 
days ago, they suggested that at that 
time they had 28 amendments they 
wanted to offer. We are hoping to wrap 
up this session without stopping for 
the weekend by going 10 straight days. 

I heard from the Republican leader 
that in a previous debate over the span 
of 15 days of debate on the floor of the 
Senate, there were 19 rollcall votes. If 
I do the simple math here of 28 sepa-
rate Republican amendments to start 
with 2 days ago, there is no way in 10 
days we could finish this debate on the 
Energy bill before the August recess. 

I ask the majority leader, does the 
math work in terms of opening this to 
as many amendments as people can 
dream up and actually finishing within 
10 days? 

Mr. REID. Mr. President, I say to my 
friend, that is what they want, and in 
the process housing is gone, it is a cas-
ualty; the Lou Gehrig registry is gone; 
the Reeve paralysis bill is gone; we 
don’t do anything about LIHEAP to 
help the disabled and old people who 
are going to freeze this winter, and we 
don’t do anything about renewables. 
But this would be in keeping with the 
83 filibusters that have taken so much 
time, 83 Republican-led filibusters. 

They are not serious about this. We 
have tried. We have told them: Here is 
what we will do. They cannot take yes 
for an answer. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

STOP EXCESSIVE ENERGY SPECU-
LATION ACT OF 2008—MOTION TO 
PROCEED 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will resume consideration of 
the motion to proceed to S. 3268, which 
the clerk will report. 

The bill clerk read as follows: 
Motion to proceed to the bill (S. 3268) to 

amend the Commodity Exchange Act, to pre-
vent excessive price speculation with respect 
to energy commodities, and for other pur-
poses. 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
time until 4 p.m. will be equally di-
vided, with the Republicans controlling 
the first 30 minutes and the majority 
controlling the next 30 minutes and al-
ternating in that fashion thereafter. 

The Senator from Utah is recognized. 
Mr. HATCH. Mr. President, I sat and 

listened to this exchange, and it is 

VerDate Aug 31 2005 02:19 Oct 23, 2008 Jkt 059060 PO 00000 Frm 00007 Fmt 4624 Sfmt 0634 E:\RECORD08\S23JY8.REC S23JY8m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES7096 July 23, 2008 
amazing to me after 32 years in the 
Senate that they want to bring up a 
bill and allow their bill and one sub-
stitute amendment that they know 
will fail, where there are components 
of that substitute amendment that 
they know will pass and will help us to 
find some oil and alleviate some of the 
pressures we have in this country. 

I wish to address the legislation 
under consideration in the Senate 
today, the speculator bill. 

Here we are, the Congress of the 
greatest Nation in the world, facing a 
national energy crisis, a crisis that af-
fects every single American, the Amer-
ican economy, and America’s place in 
the world, and this is the best we can 
do, this speculator bill? This is our an-
swer, another proposal that will not 
produce one drop of oil or hardly any 
energy? It will not produce any energy. 
Frankly, I am embarrassed for this 
body and for the people we represent. 

At some point, I wonder when the 
leaders of the Democratic Party will 
wake up and realize that blaming and 
taxing the energy industry does not 
equate to an energy policy. It is an 
anti-energy policy. Finding someone to 
blame is no substitute for finding more 
oil. And the answer to getting America 
to use less oil is not always more taxes 
and more mandates. 

We are a country of addicts in that 
sense. The seeds of our addiction to for-
eign oil have been sown here by an 
anti-oil Congress. If Members of Con-
gress are hunting for some of the 
blame, they are in luck because the 
blame begins and ends right here under 
the Capitol dome. 

It is very clear that the most ex-
treme environmental groups have an 
anti-oil agenda, and it is just as clear 
that the Democrats have adopted that 
agenda as their energy platform. It is a 
recipe for disaster, and America is 
reaping the whirlwind as a result. 

Some are arguing for more solar, 
wind, and geothermal as an answer to 
high gas prices. I sponsored the current 
tax incentives for renewable elec-
tricity, and I hope my actions speak to 
my support for renewables. That is law 
now in the 2005 act. I know enough 
about energy to recognize trains, 
planes, automobiles, and ships do not 
run on electricity. They run on oil 
right now. 

This first chart is solar, wind, and 
geothermal. They are not transpor-
tation fuels. Biofuels is still only 3 per-
cent of transportation fuels, and yet 
that is the only other major alter-
native to oil at the present time. We 
rely on oil for 97 percent of our trans-
portation needs, and the other 3 per-
cent is made up mostly of biofuels, es-
pecially corn ethanol. I have strongly 
opposed the current ethanol mandate, 
but I have long supported free-market 
incentives for ethanol. In fact, I spon-
sored the CLEAR Act, as I mentioned, 
which is the current law giving tax in-
centives for E85 fuel and E85 infra-
structure. We need as much ethanol as 
we can make, and I am all for it. But 

I also recognize that ethanol has so 
many inherent limitations that it will 
not be able to break us free from our 
dependence on foreign oil. 

The fact is that we will have to tap 
into our Nation’s gigantic resources of 
oil shale or we will remain addicted to 
foreign energy traffickers for the long 
haul. They are afraid to have a sepa-
rate amendment up on oil shale be-
cause we should win that amendment. 
Anybody with brains would vote for it. 
There are 3 trillion barrels of oil in 
Colorado, Wyoming, and Utah, in oil 
shale, about 2 trillion of which is esti-
mated recoverable—more oil than all 
the rest of the world combined. If we 
don’t tap into those resources, we are 
going to remain addicted to foreign en-
ergy traffickers for the long haul. 

When the Republicans controlled 
Congress in 2005, we passed a very bi-
partisan energy bill which promoted 
each of these very necessary unconven-
tional oil resources, along with alter-
natives, renewables, and conservation. 
When the Democrats took over Con-
gress, they immediately began disman-
tling every effort to develop oil from 
oil shale, oil sands, and coal-to-liquids 
even though they knew full well that 
we have more oil in those resources 
than all the rest of the world com-
bined. 

Chart 2 says world oil reserves are 1.6 
trillion barrels. Recoverable U.S. oil 
shale is between 1 and 2 trillion barrels 
of oil. 

In most cases, an addiction brings 
about financial ruin. Democrats in 
Congress have made a lot of noise 
about the tens of billions of dollars we 
spend each year on the war on terror, 
but apparently it does not bother them 
as much that our citizens send more 
than $700 billion every year to foreign 
governments to feed our addiction, 
some of which are not even friends; in 
fact, some of which are enemies. 
Congress’s lamebrained anti-oil actions 
have put our people at the mercy of 
foreign governments that are smart 
enough to produce their own energy— 
something we could do if they would 
open this bill to amendment. We are 
selling away our Nation’s place in the 
world and funding the rise of our most 
aggressive competitors and even our 
enemies. 

Of the major world oil shale re-
sources, we hold 72 percent of the total. 
We can see Israel, Estonia, China, Aus-
tralia, Morocco, Jordan, Brazil, United 
States, and the total world. Did you 
know, Mr. President, that China and 
Brazil have been smart enough to 
produce their own oil from oil shale for 
decades—China and Brazil—and that 
Estonia has produced oil from oil shale 
for over 90 years? We act as if we can-
not do it. My gosh, of course, we can do 
it. Did you know the United States 
controls more than 70 percent of the 
world’s known oil shale resources? Yet 
we are stopping its development be-
cause of their anti-oil agenda over 
there, and that is what is involved 
here, trying to cover it up with a so- 

called speculators bill that all of us 
will be glad to have in a final bill, but 
that does not produce one drop of oil to 
help our problems. 

Is it because our industry cannot 
compete or is it unwilling to invest in 
oil shale production? They most defi-
nitely are willing, but the sad fact is 
that our own Government owns most of 
the oil shale in the United States and 
our own Government has said no be-
cause of these people over here. 

The biggest argument I keep hearing 
against oil shale development is we 
cannot allow the Government to even 
establish rules for oil shale develop-
ment because we just plain don’t know 
enough about it yet. Think of Estonia: 
For 90 years, they have been producing 
oil from oil shale. Think of Brazil: For 
decades, they have been producing oil 
from oil shale. You think the greatest 
Nation in the world can’t do it? We 
don’t know how much water it will use; 
we don’t know how much wildlife habi-
tat it will use, they say; we don’t know 
about the greenhouse gas footprint. 
Guess what. The Department of Energy 
has been studying oil shale for decades, 
and we have a pretty good idea about 
each of those questions. 

Why do the Democrats say no to oil 
shale production? I hear some say they 
are concerned about water use. Let’s 
take a look at water use compared to 
ethanol. 

Mr. President, did you know oil shale 
uses less water than ethanol, no more 
than gasoline? Right now, corn does 
not rely on irrigation, for the most 
part. However, if we hope to increase 
ethanol’s share of the fuel supply, we 
will have to move into drier areas that 
require irrigation. 

Look at the water use. Ethanol takes 
4 to 5 barrels of water and 1,000 barrels 
of water on irrigated lands. Oil shale, 
for the entire process—processing, up-
grading, and land restoration—three 
barrels of water. A September 2007 arti-
cle in Southwest Hydrology states that 
irrigated corn requires well over 700 
barrels of water for each barrel of eth-
anol. A barrel of ethanol has about 30 
percent less energy than a barrel of oil. 
In other words, to make just 1 oil- 
equivalent barrel of ethanol, it would 
take over 1,000 barrels of water. The 
Department of Energy reports that oil 
shale, for the entire process, including 
land restoration, would require just 
three barrels of water for every barrel 
of shale oil, about the same as gaso-
line. 

Let’s compare how much water it 
would take to make enough ethanol to 
produce 20 percent of our fuel with the 
amount of water it would take to 
produce the same amount of oil shale. 
Look at what it would take. Look at 
the red, ethanol. We can hardly see the 
red of the water required for oil shale. 
We would need about 64 cubic miles of 
water to produce that much ethanol 
and only .17 cubic miles of water to 
produce the same amount of oil shale. 

It is time we stop confusing oil shale 
with Canadian oil sands. They require 
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completely different processes. Cana-
dian oil sand production uses a lot of 
water and a lot of steam to produce oil 
from oil sands. With oil shale, you 
apply heat directly to the rock. The 
last thing you want in your process is 
water. They are very different, so let’s 
stop pretending they are the same 
thing. And let’s remember Estonia and 
Brazil. Isn’t this country as good as 
them? 

The other red herring often raised 
against oil shale is concern about land 
use and wildlife habitat. Mr. President, 
did you know that oil shale uses much 
less land than either ethanol or gaso-
line? One acre of corn produces 7 to 10 
barrels of ethanol. One acre in the oil 
patch produces about 10,000 barrels of 
oil. One acre of oil shale produces be-
tween 100,000 and 1 million-plus barrels 
of shale oil. That is right, on average, 
1 acre of oil shale will produce around 
500,000 barrels of oil. 

So those who are truly concerned 
about land use and wildlife habitat, 
let’s look at how much land it would 
take to make enough ethanol for 20 
percent of our fuel supply compared to 
the same amount of oil shale. 

With regard to that green spot in the 
middle of this chart, it would take 
those five States to produce 20 percent 
of our energy needs from ethanol. 
Think about that. Producing 20 percent 
of our oil from oil shale would take the 
equivalent of the smallest county in 
Kansas being in production at one 
time, and as each oil shale acreage is 
used, it would be restored to nature, 
according to the very strict mining and 
gas laws already on the books. It is en-
vironmentally sound as well. 

We are learning that land use is very 
important, and not just in terms of 
wildlife habitat and watershed protec-
tions. Scientists have determined that 
disturbing land for activities such as 
cultivating corn and switchgrass, or 
any other crop, releases a giant 
amount of CO2 into the atmosphere. 

Look at this chart. Oil shale without 
carbon capture, 7 percent more than 
gasoline, but switchgrass for ethanol, 
including land use, is 50 percent more 
than gasoline. Greenhouse gas emis-
sions for corn ethanol, including land 
use, is 93 percent more than gasoline. 
Oil shale is much more environ-
mentally sound from the get-go. 

Even taking into account that burn-
ing ethanol is an improvement over 
gasoline, the researchers discovered 
that when land disturbance is cal-
culated, corn ethanol emits 93 percent 
more greenhouse gases than gasoline. 
Thank goodness for switchgrass, our 
new hope for the future of biofuels. The 
problem is that the same study cal-
culates that switchgrass, even when 
grown on existing corn land, produces 
60 percent more carbon emissions than 
gasoline. The Department of Energy 
calculates that oil shale production 
emits only 7 percent more greenhouse 
gases than gasoline, and that is with-
out any carbon capture technology, 
which many in the industry plan to 
use. 

Whether your concern is carbon 
emissions, water use, or wildlife habi-
tat, oil shale is a better answer than 
ethanol. And when it comes to trans-
portation fuels, ethanol is the only al-
ternative of any real significance 
today. The fact is that I am for it, but 
let’s not get confused on which one is 
more efficient and better. I am cer-
tainly not here to bash ethanol. I still 
believe we should produce as much as 
possible, but ethanol is the only cur-
rent significant alternative to trans-
portation fuels available today. It is 
important that we start dealing in re-
alities around here and not just polit-
ical puffery, is what we are hearing 
from the other side. 

To be honest, when it comes to en-
ergy policy, it is like never-never land 
on Capitol Hill. On the one hand, we 
pass a giant mandate on top of giant 
incentives to produce ethanol, with all 
its limitations. On the other hand, we 
ban oil shale production which would 
give our people access to almost unlim-
ited amounts of cheap energy. The oil 
shale industry is not asking for any 
mandates, environmental loopholes, or 
subsidies. They simply ask to have ac-
cess to the Federal Government’s vast 
oil shale resources. 

I have no problem with debating the 
impact of speculation on oil prices. It 
is something we ought to be discussing. 
I have no problem with that. But it is 
not going to produce one drop of oil. It 
is no substitute for providing our peo-
ple with the transportation fuels they 
need, and we will never accomplish 
that goal until we find more and use 
less. 

Our goal as Republicans is to amend 
this bill so we can find more oil and use 
less of it so that we can solve our prob-
lems as we go into the future, where we 
get into not only hybrids but plug-in 
hybrids, electric motors, fuel-cell mo-
tors, hydrogen cars and, of course, nu-
clear, wind, solar, thermal, and geo-
thermal. We have to do all of that. But 
until we can really move down that 
line, we have to have oil to run our 
transportation needs. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

BROWN). The senior Senator from Ten-
nessee is recognized. 

Mr. ALEXANDER. Mr. President, 
will you let me know when I have con-
sumed 9 minutes, please? 

The PRESIDING OFFICER. The 
Chair will notify the Senator from Ten-
nessee. 

Mr. ALEXANDER. Thank you very 
much. 

Mr. President, I listened to the 
Democratic leader discuss the legisla-
tive calendar. With respect, I believe 
the Democratic leadership in the Sen-
ate is approaching the crisis of $4 gaso-
line with all the urgency of naming a 
post office. It seems their idea is to 
talk until there is one amendment over 
there and one amendment over here, 
both of which may fail, and then go on 
to the next thing. 

I have just come back from 4 days in 
Tennessee. I believe that if I walked 

down the street in Nashville or Mary-
ville or Knoxville or wherever and 
talked to 100 people and said: What do 
you think we ought to be doing in the 
Senate? I would get the same answer. 
It would be this: We would like for you 
to go do something serious about $4 
gasoline prices and we would like you 
to work across party lines to get it 
done. 

We are ready to do that, we on the 
Republican side, and I think many 
Democrats are as well. Yet what the 
Democratic leadership did was bring up 
a bill on Friday that addresses oil spec-
ulation and put us in a procedural situ-
ation where all we can do is talk and 
talk and talk. We could have started 
last Friday with amendments on find-
ing more oil and using less oil. We have 
25 or 30 on this side. I will bet there are 
that many on the other side—I will bet 
there are more than that. We could be 
on our fifth day of debating and voting 
on a substantial piece of legislation to 
increase the supply of American energy 
and reduce our use of oil, which is the 
way to lower gasoline prices. That is 
what we should do today. If we do not 
do it today, we should do it tomorrow. 
We should not stop until we get it 
done. That is why we are here. That is 
what the American people expect of us. 

The majority leader has brought up a 
bill about speculation. There is nothing 
wrong with that. It is his right to do 
that. We recognize that, because in the 
Republican bill we offered, we sug-
gested we would find more oil by drill-
ing offshore and giving States the op-
tion to do that on their shores, and by 
lifting the moratorium from oil shale 
final regulations—that would increase 
American production of oil by a third. 
That is substantial. We are the third 
largest producer of oil in the world. 
That may help affect prices. On the 
other side, we want to use less oil, and 
we would do that by making plug-in 
cars and trucks commonplace, cars and 
trucks powered by electricity, which 
would reduce our use of oil. If we did 
those three things on the find more and 
use less side, we could cut our use of 
imported oil in half over time, which 
would stop sending about $250 or $300 
billion a year overseas to other coun-
tries, some of which are paying terror-
ists who are trying to kill us. 

But oil speculation has its limits. Oil 
speculation is a part of our bill. We be-
lieve we should put 100 cops on the 
block. We need more cops on the block 
who are commodities regulators. We 
need to find out more about these new 
financial instruments and the effect 
they might be having on the price of 
oil. But you cannot deal with oil specu-
lation unless you deal with supply and 
demand. 

The Interagency Task Force on Com-
modity Markets has been studying this 
question for 5 years. They said today— 
I heard it on National Public Radio be-
cause I drove in early—their interim 
report on crude oil studied funda-
mental supply and demand factors and 

VerDate Aug 31 2005 02:19 Oct 23, 2008 Jkt 059060 PO 00000 Frm 00009 Fmt 4624 Sfmt 0634 E:\RECORD08\S23JY8.REC S23JY8m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES7098 July 23, 2008 
the roles of various market partici-
pants, and it found that ‘‘the funda-
mental supply and demand factors pro-
vide the best explanation for the recent 
crude oil price increases.’’ That is what 
the Government says. 

Here is what a private sector indi-
vidual, who has been pretty successful, 
says—Warren Buffett: ‘‘It is not specu-
lation, it is supply and demand.’’ 

We can deal with oil speculation. We 
have proposed doing that in the Gas 
Price Reduction Act. But saying that 
by passing a bill on oil speculation we 
deal with $4 gas would be like saying 
we are passing a bill on thirst without 
dealing with water. We have to move 
on to supply and demand. That is why 
we say we should be finding more and 
using less. 

In Tennessee yesterday, Nissan an-
nounced that it was entering into an 
agreement with the State of Tennessee 
and the Tennessee Valley Authority to 
make our State hospitable for a pure 
electric car that Nissan intends to have 
on the market for fleets by 2010 and for 
individuals by 2012. According in Nis-
san’s plans, the car will go 100 miles 
without having to be recharged. Carlos 
Ghosn, the president of Nissan and Re-
nault, wants a zero emissions or an 
emissions-free car on the market. He 
wants counties and mayors who want 
that to be able to have it in their 
fleets. 

That is part of the Gas Price Reduc-
tion Act proposal. We understand we 
have to reduce demand as well as in-
crease supply. But the other side is 
stuck on using only half of the law of 
supply and demand. They have forgot-
ten economics 101. We say offshore 
drilling. They say no, we can’t. We say 
oil shale. They say no, we can’t. We say 
five or six new nuclear powerplants a 
year so we can have clean electricity 
for our plug-in cars and trucks. They 
say no, we can’t. 

We say bring up gas prices and put it 
on the Senate floor and let’s stay here 
until we finish. I heard all this talk 
about the legislative calendar. The leg-
islative calendar isn’t more important 
than the family budget. The legislative 
calendar is not more important than 
the family budget, and what is break-
ing the family budget today is gasoline 
prices. Four-dollar gasoline is driving 
up the price for fueling our cars and 
trucks. It is driving up the cost of food 
because, as we know, energy is such an 
important part of agriculture. 

People are hurting. Every week, I am 
on the floor reading e-mails from Ten-
nesseans who are canceling their vaca-
tions, losing their jobs, unable to go 
get medical treatment because they 
cannot afford the price of gasoline. 
What are we doing? We are talking 
when the Democratic leader could in-
stantly put us into a situation where 
we could spend a week or 10 days con-
sidering two or three dozen good 
amendments, vote them up or down, 
and see if we could work across party 
lines to come to a result. 

Will we solve every problem in a 
week’s debate in a bill we pass before 

August? No, of course not. We really 
should be on the path toward clean en-
ergy independence. I suggested in May 
that we need a new Manhattan Project, 
like the one we had in World War II for 
the atom bomb, where we have a crash 
program for 5 years on the things we 
don’t know how to do, such as make 
solar power competitive with fossil 
fuels or reprocess nuclear waste so it 
can be stored more easily or make 
more new buildings green buildings or 
advanced research on biofuels—crops 
we don’t eat. 

But there are some things we know 
how to do today. Mr. President, 85 per-
cent of the Outer Continental Shelf, 
where we have the opportunity to 
produce oil and gas, is, by congres-
sional action, off limits today. It was 
off limits according to the President’s 
action too, but he changed the Presi-
dential order last week. What hap-
pened? The price of oil went down. I 
don’t know exactly to what extent the 
President’s action had an effect on the 
price of oil, but I do know this: If we 
were to take action today on supply 
and demand, the price of gasoline 
today would stabilize and begin to go 
down because today’s price is based 
upon the expected supply and demand 3 
to 5 years from now. If we demonstrate 
in our proposal, as our proposal says, 
that the United States of America, 
which consumes 25 percent of all the 
energy in the world, is prepared to in-
crease our production of oil by a third 
and reduce our use of oil by a sixth, 
that together would reduce the supply 
of imported oil; it would cut it in half. 
If we did that today, it would affect the 
price of oil today. 

Our solution is four words: Find 
more, use less. 

The ACTING PRESIDENT pro tem-
pore. The Senator has used 9 minutes. 

Mr. ALEXANDER. Find more, use 
less. We believe in both parts of the 
supply and demand. The other side is 
dancing around. I think they have 
badly misjudged the American people 
and the urgency of this question. We 
need to do everything we can in the 
next week or so to fashion a bill that 
takes a substantial step toward in-
creasing the supply and reducing de-
mand for oil—not saying no, we can’t; 
no, we can’t; no, we can’t. We can say 
yes, we can, to finding more and using 
less, and the American people expect us 
to do that. That is why we are here. We 
can start today. 

The PRESIDING OFFICER. The sen-
ior Senator from Missouri is recog-
nized. 

Mr. BOND. Mr. President, I ask unan-
imous consent to be permitted to speak 
in morning business for up to 7 min-
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND. Mr. President, America is 
suffering a gas price crisis. In response, 
our Democratic colleagues are block-
ing our attempts to get gas prices down 
for new oil supplies. Yesterday, Senate 
Democrats went so far as to cancel an 

Appropriations Committee markup 
over fears that an amendment to open 
offshore oil production would succeed. 

Senator HUTCHISON of Texas and I 
had announced our intention to offer 
an amendment to rescind the con-
tinuing moratorium in appropriations 
bills that currently blocks new oil pro-
duction off our Atlantic and Pacific 
shores. With the support of Senators 
DOMENICI, ALEXANDER, and all the com-
mittee Republicans, we would have 
given the Appropriations Committee a 
chance to reverse the annual law 
blocking America from new oil sup-
plies. I suppose they were afraid we 
would win the vote, and that is why 
they canceled the meeting. How un-
democratic can you get? You are afraid 
to lose a vote? Cancel the vote. 

We have been struggling all year 
with Democrats blocking Republicans 
from offering amendments on the Sen-
ate floor. Democrats are saying cur-
rently that they will block Republicans 
from offering amendments to lower gas 
prices by increasing oil production. 
Afraid to vote on the floor? Block the 
vote. Cancel the vote. Block the vote. 

What is next? Will Democrats try to 
disband the Senate or have the major-
ity leader act as a Rules Committee so 
only what he says can be voted on on 
the floor? That is not the way this Sen-
ate acts. 

Why is this so hard? Why are Demo-
crats so desperate to deny the relief 
the American people need and are de-
manding? Maybe things are different in 
New Jersey, Illinois, Nevada, and Cali-
fornia, but I can tell you Missouri fam-
ilies are struggling with record pain at 
the pump. Not just families, Missouri 
truckers and small businesses and 
charitable institutions and local gov-
ernments are suffering from record- 
high prices. Diesel prices are driving 
truckers out of business. Missouri 
farmers are fed up with high energy 
costs. They do not need to hear, as our 
Presidential candidate from Illinois 
said, that the problem is not that gaso-
line prices have gone up; the problem is 
they went up too quickly. I can tell the 
Senator from Illinois that the people of 
Missouri are fed up with both the speed 
and the level of gas price increases. 
Four-dollar gasoline is as popular in 
Missouri as a Belgian company trying 
to buy out Budweiser. 

Missourians know this is a funda-
mental problem. We all learned it in 
economics 101. Prices are high because 
there is not enough supply to meet de-
mand. We need to find more and we 
need to use less. There is plenty out 
there to find, if only they will allow us 
to go and get it. 

We have heard the numbers before, 
but let me repeat them again. At least 
18 billion barrels of oil are waiting for 
us in the waters off our Atlantic and 
Pacific shores. That is 10 years of sup-
plies we can give ourselves. Repub-
licans plan to add 10 years of new sup-
plies versus a Democratic plan to open 
the Strategic Petroleum Reserve, 
which would give us, by that rate, 3.5 
days more oil supply. 
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Today’s new Democratic half meas-

ure—it is not even a half measure, it is 
not a quarter measure, it is not an 
eighth measure—is to swap sweet crude 
for heavy crude in the Strategic Petro-
leum Reserve, again to get a little 
more gasoline when the oil is refined. 
It still takes refining capacity. It is 
still a Band-Aid that is not even well 
placed over the wound. 

These Democratic ideas for ‘‘new sup-
plies’’ keep getting smaller and small-
er, weaker and weaker. They say: Well, 
drill where you have leases. It is called 
exploring. And when you explore, you 
did not find something, you do not 
drill, it goes back to the Government. 
That is already the law. Give us a 
break. 

At prices as they are today, if there 
is oil out there, if they see an oppor-
tunity to get it, the oil companies are 
going to go after it, because that is 
how they make money. That is how 
they make the money they invest in 
developing more oil supplies. 

We are not forgetting that the big-
gest thing we can do, the boldest thing 
we can do, the most aggressive thing 
we can do is to increase domestic oil 
supply. And that is exactly what we 
will need to end this gas price crisis. 

Yes, there are other things—using 
less. I come from a battery State. We 
need a major American battery manu-
facturer, because right now most of the 
batteries coming in for hybrid and hy-
brid plug-in cars come from Asia. We 
need to put Americans to work in a 
large facility or facilities making bat-
teries that will run electric cars. 

These are the big ideas. American 
people do not deserve small Demo-
cratic ideas. They do not deserve mod-
est Democratic ideas. They do not de-
serve timid Democratic ideas. The 
American people deserve bold action, 
the American people deserve aggressive 
action, the American people deserve 
real action. It is time we get real about 
gas prices. 

We need to stop putting offshore oil 
off limits. Give us a vote to open more 
offshore oil production. That is what 
we propose. That is what we demand. 
That is what the American people de-
serve. We cannot fulfill our duty to the 
American people by walking away from 
half a loaf, a half a small loaf solution 
without giving the American people 
the right to see where their elected 
Senators are going to vote in terms of 
providing the big relief we need for a 
big problem. We need to have votes and 
we need to move on that oil bill. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Washington State is recog-
nized. 

Ms. CANTWELL. Mr. President, un-
less we change course, our Nation will 
soon be sending $1 trillion a year 
abroad to purchase foreign oil, and no 
amount of drilling is going to change 
that. That is why I am frustrated that 
we are wasting valuable time here on 
the Senate floor debating last cen-
tury’s policies instead of talking about 
tomorrow’s solutions. 

We know that today we are facing an 
oil crisis, but we also know that with 
less than 2 percent of the world’s oil re-
serves, there is no way the United 
States is going to drill its way out of 
this quagmire. American families and 
businesses are depending on us to put 
aggressive new policies in place, not 
continue to dwell on the old policies 
that are not going to provide any relief 
at the pump. 

Unfortunately, it seems as though 
there are some who only want to focus 
on big oil’s top priority; that is, lifting 
the moratorium on Outer Continental 
Shelf drilling. 

Pro-drilling advocates, and certainly 
the President of the United States, 
seem perfectly comfortable perpet-
uating what I think is a cruel hoax on 
the American people saying that drill-
ing will lower oil prices. They are will-
ing to imply, to insinuate, and to pre-
tend that drilling off of our coastlines 
will somehow provide relief at the 
pump or somehow lessen our dangerous 
dependence on foreign oil. 

The reality is even the biggest drill-
ing advocates admit that opening our 
Nation’s pristine coastlines will have 
no impact on pricing at the pump. That 
is right, no impact. 

In fact, the President of the United 
States, on June 15, said: 

I readily concede that, you know, it is not 
going to produce a barrel of oil tomorrow, 
but it is going to change the psychology. 

My colleague who is running for 
President seemed to say a similar 
thing: 

I do not see any immediate relief, but even 
though it will take some years, the fact that 
we are exploiting these reserves would have 
a psychological impact that I think is bene-
ficial. 

According to the Los Angeles Times, 
a senior adviser for Senator MCCAIN 
also acknowledged in a news con-
ference in a call to reporters that: 

New offshore drilling would have no imme-
diate impact on supplies or gas prices. 

In fact, the White House went on to 
say the same thing: 

There’s not a real good short-term answer 
to high oil prices, and we’ve been very ex-
plicit about that from the beginning. 

So I think it is safe to say many peo-
ple are confused about what is being 
discussed here on the floor. 

Another White House spokesman 
said: 

Anyone out there saying that something 
can be done overnight or in a matter of 
months to deal with the high prices of gaso-
line is trying to fool people. 

Now, this is from the same White 
House and Republicans that are now 
advocating that maybe there is a psy-
chological advantage here that some-
how supply that we will not see until 
2030 could have an impact on gas prices 
today. 

Well let me tell you what some en-
ergy experts told the Energy Commit-
tee’s roundtable on oil prices Round-
table this past week. And for those of 
you who did not attend—we had many 
of our colleagues attend—we had two 

expert witnesses, Daniel Yergin, the 
chairman of Cambridge Energy Re-
search Associates, an author of a very 
well-known book about oil, and Roger 
Diwan, an energy analyst at PFC En-
ergy. They both firmly rejected the no-
tion that the President’s announce-
ment he was breaking the Outer Conti-
nental withdrawal moratorium some-
how caused a drop in oil prices. They 
were asked that question and basically 
laughed at the suggestion that lifting 
the moratorium could cause a drop in 
oil prices. 

For those who want to pretend that 
opening up drilling could have any psy-
chological effect, I think this chart il-
lustrates what is going on. We see here 
on the left that prices are forcing 
Americans to basically consume less. 
Basically they are using 800,000 fewer 
barrels of oil than we did this time last 
year. But that certainly has not had a 
psychological impact on the price. We 
know that Saudi Arabia, here in the 
middle, announced that they were 
going to increase output by 500,000 
more barrels a day. That announce-
ment did not have any immediate im-
pact. In fact, we saw oil prices surge to 
$140 a barrel. 

So the lesson here is that even 
though these are significant reductions 
in demand and increases in supply hap-
pening it is not impacting world old 
price. So how can some of my col-
leagues argue that by producing 200,000 
barrels a day, which is what the Outer 
Continental Shelf drilling would get 
you, that somehow that is going to 
have a psychological effect? How can 
they make that case when this amount 
of reduction of consumption cannot, 
and this amount of new supply did not; 
that somehow by producing 200,000 
more barrels per day in 2030 is going to 
magically reduce prices today. I think 
what is clear is it does not matter how 
many oil fields we have, or how many 
holes we poke in the ground, it is not 
going to bring down the price. Only by 
ending our oil addiction and providing 
Americans with real energy solutions 
can we do that. 

I am not the only one who believes 
that. The administration’s own Energy 
Department has said similar things. In 
fact, in the Energy Information Admin-
istration’s 2007 Annual Energy Outlook 
they have said: 

Access to the Pacific, Atlantic, and eastern 
Gulf regions would not have a significant im-
pact on domestic crude oil and natural gas 
production or prices before 2030. 

No impact before 2030. That is 22 
years from now. In 22 years, we need to 
have a significant reduction in fossil 
fuels or our climate will be giving us a 
lot more things to worry about than 
the price of oil. 

Scientists are now telling us there is 
a 75-percent chance within 5 years the 
entire North Polar icecap will com-
pletely disappear in the summer 
months. 

According to Tufts University, doing 
nothing about global warming will cost 
the United States economy more than 
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3.6 percent of our gross domestic prod-
uct or $3.8 trillion annually by 2100. 

So why are we talking about taking 
on all of this risk of drilling in the 
Outer Continental Shelf? For what? We 
are talking about something that is a 
fraction of the demand of oil the 
United States is going to need in the 
future. 

In fact, the Energy Information Ad-
ministration says we will be using 22.6 
million barrels a day in 2030. But the 
most we would get from the Outer Con-
tinental Shelf drilling would less than 
1 percent of what the United States 
will need in the future. So some of my 
colleagues have staked America’s en-
ergy future on a proposal that is going 
to give us less than 1 percent of what 
the United States needs today. 

In fact, the Energy Information Ad-
ministration continued on this discus-
sion and said that drilling in the Outer 
Continental Shelf and lifting the mora-
torium, that these 200,000 barrels a day 
would have a minimal impact on what 
the United States needs. 

This particular chart shows you how 
much additional supply we will need, 2 
million barrels more a day than we are 
currently using today. And this is what 
the Outer Continental Shelf will give 
us, only 200,000 barrels per day. So it is 
not exactly as if this is going to help 
much if at all in the future. 

In fact, the Energy Information Of-
fice continues to say: 

Because oil prices are determined on the 
international market, any impact on average 
wellhead prices is expected to be insignifi-
cant. 

That is an analysis of drilling in all 
the offshore areas currently in morato-
rium. So the math is simple. Even if we 
drill in every last corner of our Nation, 
we would never be able to have an im-
pact on world oil prices. The world 
price is always going to be set by oth-
ers, leaving a critical aspect of our 
economy in the hands of OPEC. 

As long as we use a quarter of the 
world’s oil and have less than 2 percent 
of the world’s oil reserves, facts that 
no amount of drilling can change, our 
country is vulnerable. It reminds me of 
the old adage: If you are in a hole, stop 
digging. But some want us to keep 
digging, digging toward a meager 
200,000 barrels a day. 

And that 200,000 barrels assumes that 
drilling off the coast of the Atlantic 
and Pacific is something people will 
want to do. 

We have already heard from some 
States that think the risks are too 
great to their economies. For example 
we will not be able to drill the 10 bil-
lion barrels that are covered under the 
Federal ban off the coast of California, 
a State where bipartisan opposition ex-
ists to further drilling. 

Here is what Governor Schwarz-
enegger said recently: 

California’s coastline is an international 
treasure. I do not support lifting this mora-
torium on new drilling off of our coast. 

The Governor added: 
We are in this situation because of our de-

pendence on traditional petroleum-based oil. 

The direction our country needs to go in, and 
where California is already headed, is to-
wards greater innovation in new tech-
nologies and new fuel choices for consumers. 
That is the way we will ultimately reduce 
fuel costs and also protect our environment. 

I could not agree with the Governor 
more. 

Governor Schwarzenegger is not 
alone in his straight talk because there 
are many citizens across the country 
from coastal States who also know the 
impact of what oil spills can have, that 
it can mean billions of dollars in eco-
nomic loss. Ask the tens of thousands 
of people who lost their livelihood after 
the Exxon Valdez. I know some of my 
colleagues have made remarks that 
new technology somehow makes spills 
from offshore platforms impossible. I 
know the minority leader said recently 
there was not a single reported exam-
ple of spillage in the gulf during the 
Katrina hurricane. 

I respectfully—and I mean respect-
fully—ask the minority leader if he has 
seen the President’s own report on les-
sons learned from the Federal response 
to Katrina. This is a copy of the cover 
of the report. It says: 

Hurricane Katrina caused at least ten oil 
spills, releasing the same quantity of oil as 
some of the worst oil spills in U.S. history. 

There it is. A report that basically 
says it caused ‘‘ten oil spills, releasing 
the same quantity of oil as some of the 
worst oil spills in U.S. history.’’ 

The report goes on to say: 
All told, more than 7.4 million gallons of 

oil poured into the Gulf Coast region’s wa-
terways, over two thirds of the amount that 
spilled out during America’s worst oil dis-
aster, the rupturing of the Exxon Valdez 
tanker off the Alaskan coast in 1989. 

This is a satellite image of the Gulf 
of Mexico on September 2, 2005, right 
after Hurricane Katrina hit. It shows 
the various areas of oil spills that did, 
in fact, happen. 

Although there are oil risks, the fact 
is that most of our Nation’s recover-
able oil supplies and related infrastruc-
ture are, for better, or worse, in the 
Gulf of Mexico. That is not to say we 
can’t have environmentally responsible 
oil and gas recovery. In fact, many of 
my Senate colleagues did support in 
2006 opening more of the gulf waters 
after President Bush issued a Presi-
dential directive stopping some of the 
drilling that was endorsed by the pre-
vious administration. But in hindsight, 
opening the gulf seemed to be another 
lesson in how we are not going to help 
impact the price. Back when we opened 
6 million acres in lease 181, many oil 
companies promised it would have a 
dramatic effect on new production. It 
was going to be an incredible find. The 
price was at $57 a barrel. 

But a year later the price was al-
ready $89 a barrel and we all know the 
price today. Obviously, access to more 
drilling didn’t help us impact the price 
of oil then. 

And with prices so high, why did the 
oil companies bid on only 200 million 
acres of the 500 million acres recently 
put out for bid in the Gulf of Mexico? 

Not utilizing existing leases seems to 
be a pattern with oil companies. In 
fact, many oil companies are not using 
83 percent of the public offshore lands 
they have tied up in leases. That is an 
area larger than the States of New 
York or Alabama that is just sitting 
idle. This chart shows that 83 percent 
of the leases offshore are not producing 
energy, and the oil companies are 
choosing to only use this area in the 
green. 

Why don’t we hear more about why 
they aren’t choosing to drill? It doesn’t 
make sense, given what the price is. We 
know one of the reasons may be that 
every single available drill rig, drill 
ship is being used right now. You can’t 
go and drill when you don’t have the 
equipment. According to the House of 
Representatives, oil companies have 
access to over 100 billion barrels of con-
ventional oil in areas not under mora-
torium. That is how much is already 
there in existence on land that can be 
leased. It is already there. It is already 
available. But clearly the oil compa-
nies can’t, or it is in their financial in-
terest not to, utilize this vast amount 
of public land they already have. 

The fact is, depending on oil compa-
nies to get us out of this mess is ex-
actly what has gotten us into this 
mess. It is not a viable solution. We 
need to break our addiction to oil. 

The question is, What can we do 
today to help bring supply and demand 
into balance? Last week, Dr. Yergin 
told us at the gas prices forum: 

If Americans took a few precautionary 
steps when driving, including properly inflat-
ing their tires, demand for oil would decrease 
by 600,000 to 700,000 barrels per day. 

That is something we can do now, not 
in 10 years, not 20 years. We can do it 
now. In fact, there are many things we 
can do now to reduce our dependence 
on oil. More efficient tires is one of 
them at 300,000 barrels per day; keeping 
your car tuned, 400,000 barrels a day; 
commuting with an extra passenger 
once a week, 200,000; keeping tires 
properly inflated, 200,000; and other 
ideas. These are things that can have 
an impact today, not like drilling 
which will only have an insignificant 
impact and only in 2030. 

These are the things we should be 
working on aggressively. These are the 
low-hanging fruit we should be grab-
bing. Drivers are desperately seeking 
any measure that they can use to lower 
prices at the pump. That is why the 
Bush administration should speed up 
its rulemaking on a provision in the 
2007 energy bill that established fuel ef-
ficiency tire labeling. We need a na-
tional campaign of public awareness to 
show consumers how to properly in-
flate their tires. I am for giving away 
air pressure gauges at the stations and 
making sure there is a national edu-
cation program in place. We can start 
helping consumers today. 

According to tests by the Consumers 
Union, choosing the right tires and 
maintaining them with the proper 
pressure can save consumers about $100 
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based on today’s gas prices. It is criti-
cally important we take actions such 
as this that will help consumers, that 
will give them some relief. 

To me, the debate over drilling high-
lights a generational change that we 
actually need in Congress. Americans 
know it instinctively. They know 
many of our institutions and safety 
nets are not working when it comes to 
this issue. 

Think of what a different situation 
we would be in if we had spent the last 
8 years acting more aggressively to 
build a clean energy future that our 
country desperately needs. For exam-
ple, we could have been investing more 
in plug-in electric hybrid vehicles, 
which would have had a tremendous 
impact on oil addiction. The Pacific 
Northwest National Lab found that our 
current electricity infrastructure could 
support an estimated 70 percent of 
America’s passenger vehicle fleet. Sev-
enty percent of our Nation’s cars could 
be supported by today’s electricity 
grid, if we would have gotten plug-in 
hybrids into the marketplace. Fully 
utilizing the grid would displace 6.5 
million barrels of oil a day, an amount 
equivalent to 50 percent of what we im-
port, and cut our greenhouse gases by 
20 percent. That is the type of policy 
we should have been pursuing. 

Juxtaposed to drilling, the 6.5 million 
barrels of oil plug-ins could save is ba-
sically 32 times the savings of what the 
proposal for Outer Continental Shelf 
drilling would be. Obviously, that could 
have a significant impact. 

The study also found that charging a 
plug-in electric vehicle at the current 
national electricity rate would cost the 
equivalent of just $1 a gallon. Instead 
of paying the fuel prices you are paying 
today at $4, you would be paying only 
$1 to plug in your car. A car that gets 
100 plus miles per gallon. It would have 
such an unbelievable impact on the 
American consumer and the economy 
and opportunity. 

There is a lot more we could have 
also done in the last 8 years. There is 
much more we could do now in making 
sure we extend expiring clean energy 
tax incentives that will save $20 billion 
in clean energy investments. I don’t 
think it is too late to get the extender 
package and have 42,000 megawatts of 
planned renewable energy projects in 45 
States go forward. That is the equiva-
lent of 75 baseload electricity genera-
tion stations. I hope we can see 
progress on that bill. 

Passing clean energy incentives will 
also provide renewable energy that will 
lessen demand for natural gas, low-
ering household electricity bills, to say 
nothing of what New England is facing 
with the high price of fuel for their 
homes. 

Also under the Baucus extender bill, 
consumers can utilize $500 in tax incen-
tives for measures that make their 
homes more efficient. This could lower 
their home heating bills by 20 percent 
or more. That is a huge opportunity for 
us moving forward, if we would only 
pass the legislation. 

I don’t know how much time I have 
remaining. 

The PRESIDING OFFICER. There is 
61⁄2 minutes remaining on the majority 
side. 

Ms. CANTWELL. I will take a minute 
or two more. 

These solutions I talked about are so-
lutions we can do now. They are near 
term. If you look at this chart of what 
options we have for the future, this is 
what drilling and the moratorium can 
save us in barrels of oil by 2030, less 
than a million barrels a day. Here is 
what efficiency in automobiles and 
trucks and the measures I described in 
the last few minutes can do in saving 
us on energy and oil consumption, over 
6 million barrels per day. 

We have to get off this 27-year debate 
and get on to an energy future that 
will help make America more secure. 
We must move faster, further past 
these old energy policies, past con-
voluted logic and on to an opportunity 
where the United States can become an 
energy leader. We know there are coun-
tries that are already doing it. Let’s 
make sure we have learned the lessons 
from our global neighbors about 
changes they have made. Let’s commit 
to a real energy strategy on renew-
ables. It is something America deserves 
and something we need to pass as soon 
as possible. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Virginia is recognized. 
Mr. WEBB. Mr. President, how much 

time remains? 
The PRESIDING OFFICER. There is 

5 minutes remaining to the Senator 
from Virginia for majority time. 

Mr. WEBB. I will do my best. I wish 
to speak for a few minutes today about 
why I believe it is not only appropriate 
but important for us to be focusing on 
the issue of oil market speculation, 
separate from the larger issues that 
confront us in our energy policies, as a 
way to address the most serious prob-
lem and the most fixable problem as it 
relates to the high price of oil and the 
high price of gas. There are many on 
the other side who have commented 
that speculation is not the reason gas 
prices have gone up so dramatically, 
that this is simply the free market 
working. I am reminded that when this 
Congress voted in October of 2002 to go 
to war in Iraq, the price of oil was $24 
a barrel. It has gone up all the way to 
$145 a barrel. That is six times the cost 
of oil when we went into Iraq. 

I certainly wouldn’t venture that de-
mand has gone up six times in the last 
6 years, even if we adjust for the de-
valuation of the dollar taking place for 
a lot of reasons, that demand has gone 
up in those kinds of multiples. I, simi-
lar to many on this side of the aisle, 
would like to see a comprehensive en-
ergy package, a comprehensive energy 
strategy that addresses all our assets 
and all the assets we can bring to this 
issue in the future. 

This simply is not the right time. 
You cannot do this with a series of 

amendments, whether it is for another 
week or another 2 weeks. You can only 
do that with another serious consider-
ation of a piece of legislation that ad-
dresses all these different areas. I am 
among those on this side of the aisle 
who are not opposed to the idea of off-
shore exploration for oil and natural 
gas and have joined the senior Senator 
from Virginia in a proposal to that ef-
fect. 

I would like to see us go into a more 
serious development of nuclear power. 
We have not had a new nuclear power 
plant built in this country in 30 years. 
Nuclear power technology has im-
proved. Carbon dioxide emissions from 
nuclear power plants is benign. It is 
good for the environment. It would 
have a dramatic increase in jobs. These 
are all positives. 

I also would like us to explore, in a 
proper way, alternative energy pro-
posals that have become increasingly 
popular and increasingly viable over 
the last 20 years. There has been a lot 
of attention on wind power over the 
past few days because of what Mr. T. 
Boone Pickens has proposed. Solar 
technology has dramatically increased 
in its capabilities over the past 10 to 15 
years. 

I come from a State that produces a 
lot of coal. I think the answer to coal— 
which is a national asset in this coun-
try in terms of the supply that is avail-
able—when it is used under the right 
circumstances can be environmentally 
neutral, when we develop the right 
technologies. 

Those are all issues which should be 
on the table as we approach a full en-
ergy strategy in terms of reducing our 
dependence on foreign oil and becom-
ing more energy independent. But they 
are simply not the only issues we 
should be addressing this week. 

Why is speculation so important? 
Quite obviously, because as of the end 
of 2000, there are people other than 
users who have been buying oil futures. 
They have been buying them not for 
their use, but purely as if they were 
buying stocks. They are doing this in 
an environment where there are no reg-
ulations in the same sense as there are 
in other investment areas, the areas 
that apply to stocks. 

As I said, this policy changed in late 
2000, and this is when the speculation 
market began to have these aberra-
tions in it. You can buy oil futures for 
3 or 4 percent on margin. We have dra-
matically more investors than we have 
users, and there are plenty of estimates 
available as to how this has affected 
the market, totally absent from supply 
and demand. 

A whole series of big oil executives 
have agreed that the oil market has 
been affected by as much as $60 a barrel 
because of this type of speculation. 

Mr. President, I ask unanimous con-
sent that four of those testimonies be 
printed in the RECORD at this time, 
rather than going through them, in the 
interest of time. 
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There being no objection, the mate-

rial was ordered to be printed in the 
RECORD, as follows: 
EVEN BIG OIL EXECUTIVES AGREE EXCESSIVE 

SPECULATION HAS DRIVEN UP OIL PRICES 
CEO of Royal Dutch Shell Said Fundamen-

tals of the Oil Market Are the Same as When 
Oil Sold for $60. Jeroen van der Veer, CEO of 
Royal Dutch Shell said, ‘‘The [oil] fundamen-
tals are no problem. They are the same as 
they were when oil was selling for $60 a bar-
rel, which is in itself quite a unique phe-
nomenon.’’ [Washington Post, 4/11/08] 

Marathon Oil CEO Said $100 Oil Isn’t Justi-
fied By Physical Demand, Blamed High Oil 
Prices on Speculation in the Futures Mar-
ket. In October 2007, Marathon Oil CEO Clar-
ence Cazalot Jr. said, ‘‘$100 oil isn’t justified 
by the physical demand in the market. It has 
to be speculation on the futures market that 
is fueling this.’’ [Detroit Free Press, 10/30/07] 

Exxon Mobil Executive Testified Price of 
Oil Should Be $50-$55 Per Barrel. Exxon 
Mobil Senior Vice President Stephen Simon 
told the Senate Judiciary Committee, ‘‘The 
price of oil should be about $50-$55 per bar-
rel.’’ [Senate Judiciary Committee, 4/1/08] 

President of the Inland Oil Company Testi-
fied Speculation is the Fuel that Is Driving 
Up Oil Prices. In June, Gerry Ramm, Presi-
dent of the Inland Oil Company on behalf of 
the Petroleum Marketers Association of 
America, testified, ‘‘Excessive speculation 
on energy trading facilities is the fuel that is 
driving this runaway train in crude oil 
prices.’’ [Senate Commerce, Science and 
Transportation Committee Hearing, 6/3/08] 

Mr. WEBB. The whole point of this 
is, we need, as a government, to gain 
control over this process for the benefit 
of all Americans. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. WEBB. Mr. President, I ask 
unanimous consent for 1 additional 
minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WEBB. Mr. President, I appre-
ciate that. 

We need to gain control over this 
process for the benefit of all Ameri-
cans, as a necessary, preliminary step 
before we begin addressing all these 
other areas I mentioned, as we move 
toward a more balanced and inde-
pendent energy future. 

This is an area where the potential 
for immediate impact on the price of 
oil is available, and it is not only ap-
propriate we address the issue of specu-
lation, in my view, it is absolutely nec-
essary if we are going to bring down, in 
a reasonable time period, the price of 
oil and the price that our citizens are 
paying at the pump. 

With that, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator’s time has expired. 
The Senator from Utah is recognized. 
Mr. BENNETT. Mr. President, I ask 

unanimous consent that speakers on 
the Republican side be limited to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENNETT. Mr. President, the 
bill before us today has to do with 
speculation. Let’s talk about specula-
tion for a minute. What is it? It is in-
vestment on the basis of assumption or 
expectations. 

There are those who are investing in 
oil futures because of the expectation 
that the price of oil will rise. If you 
want to get speculation under control, 
you have to change those expectations. 

What are the expectations of inves-
tors right now with respect to oil? It is 
their expectation that the price of oil 
will go up. It is very rational. The only 
reason they are buying an oil futures 
contract is they expect the price to go 
up. 

What can we do to change those ex-
pectations? Well, let us look at the oil 
market as a whole and look at it in a 
historical perspective. The first thing 
we must remember—and remember all 
the way through this debate—is this: 
The oil market is a world market. Oil 
prices are set by world supply and by 
world demand. It is not a market that 
is limited to the shores of the United 
States of America. 

So what has been going on in the oil 
market? Over the last 10 years, avail-
able sources of supply—that is, reason-
able sources that could be producing 
oil relatively quickly—have been grow-
ing but very slowly. I have tried to get 
absolutely authoritative figures. 

I have been unable to come up with 
exact ones. But there is a consensus 
that available production capacity has 
been growing over the last 10 years at 
the rate of about 1 percent per year. 
What we do know is, over the last 10 
years, worldwide demand has been 
growing at 2.5 percent per year. Oil de-
mand now is roughly 25 percent greater 
than it was just 10 years ago. 

It does not take a mathematical ge-
nius to put these two numbers together 
and recognize that if the available 
sources of supply are growing at only 
about 1 percent per year, and demand 
is growing at 2.5 percent per year, the 
time will come when the safety margin 
between available supply and world-
wide demand will be very small. 

We have reached that time now. We 
have reached the time where the safety 
margin between available supply and 
worldwide demand is so small that any 
one single incident anywhere in the 
world can immediately trigger expecta-
tions that the price of oil is going to go 
up. Whether it is domestic difficulty in 
Nigeria or political activity in Ven-
ezuela, the price of oil goes up when an 
event comes along that indicates there 
might be a hiccup in available oil sup-
ply. This is perfectly rational. It is not 
an act of manipulation on anybody’s 
part. It is simply a logical expectation. 

Now, at one time in our history 
America could determine what the 
world price of oil would be. The Texas 
Railroad Commission could determine 
what the available productive capacity 
would be simply by permitting a few 
additional wells in east Texas. Every 
time there was a concern that there 
would not be enough oil, the Texas 
Railroad Commission would permit 
more wells. People would look at the 
safety net between available produc-
tion and demand and say that it is high 
enough for us to keep the price of oil 

close to the cost of producing. For 
years and years and years, the price of 
oil was around $7, $8, $9, $10 a barrel be-
cause that is what it cost to produce, 
and the safety margin between the 
available source of supply and demand 
was very large. 

Sometime in the 1970s, that power 
left our shores. It went from America 
over to the Middle East, and the Saudi 
royal family replaced the Texas Rail-
road Commission as the agency that 
could determine the price of oil. They 
would either increase production or 
lower production, and they found they 
could control the world price of oil by 
what they did to the safety margin. 

But as the safety margin has shrunk, 
now even the Saudi royal family can-
not control the price of oil. There are 
Members of this body who have written 
President Bush asking him to go to the 
Saudis with a tin cup and beg them to 
increase that safety margin in the hope 
it will bring down gas prices. That is 
not the long-term solution to this 
problem. 

What I want to do, what Republicans 
want to do, is get America back in the 
game and bring the pricing power back 
on American shores by finding more 
and using less oil. We can do this be-
cause we have, within our continental 
boundaries, the ability to increase that 
safety margin. The Gas Price Reduc-
tion Act talks about it in two obvious 
areas. 

The first one is oil development in 
the Outer Continental Shelf. This could 
produce enough oil to increase the safe-
ty margin by a million barrels a day 
originally, and it could go up signifi-
cantly from there. This would change 
the expectation, if you are focusing on 
speculators. Right now, 85 percent of 
our Outer Continental Shelf is off-lim-
its by virtue of an executive branch 
moratorium that was placed on it over 
25 years ago. 

President Bush has lifted that mora-
torium and the markets reacted imme-
diately and the price of oil fell dra-
matically—not because the oil was im-
mediately available but because the ex-
pectation was changed. Now it is up to 
Congress to lift the congressional mor-
atorium on the Outer Continental 
Shelf and make sure the expectation is 
fulfilled. 

The second area where we can find 
more oil is in oil shale, an abundant re-
source located in my home State of 
Utah. There are people who say, ‘‘Oh, 
the technology is expensive. The tech-
nology does not work.’’ Oil shale is pro-
ducing oil in other countries today. It 
is time we allowed oil shale to produce 
oil in the United States. And how 
much? There is three times as much oil 
in the oil shale in my State, Colorado, 
and Wyoming than there is in all of 
Saudi Arabia. We have not gotten to it 
because it is all on public lands, and we 
have been prevented from going on to 
that. 

There is now a moratorium in the 
law that prevents the Department of 
the Interior from even writing the final 
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rules under which exploration for oil 
shale can take place and bids under 
which the oil shale for leases can go 
forward. The Department of the Inte-
rior has now issued a draft of what the 
rules will be if that moratorium is lift-
ed. In the Gas Price Reduction Act, we 
call for that moratorium to be lifted. 

As soon as the moratorium is lifted, 
what will happen to the speculators? 
Expectations will change, and they will 
understand that America is serious 
about getting back in the game and 
bringing the pricing power back onto 
American shores and away from the 
Saudi royal family. 

Now, there has been discussion here 
about the other aspects of the Gas 
Price Reduction Act: hybrid cars, plug- 
in hybrids. I have been driving a hybrid 
car for 8 years. I know what it is like 
to drive a car that gets 55 miles to the 
gallon. I understand how important 
that is. That is why it is in the Gas 
Price Reduction Act. 

I have already addressed the question 
of speculation. What we need to do— 
and it is in the Gas Price Reduction 
Act—is increase the number of ac-
countants at the Commodity Futures 
Trading Commission so we can make 
sure, if there is real market manipula-
tion going on, it can be discovered and 
dealt with. But only going after specu-
lators is not the way to get the price of 
oil down. I agree with Warren Buffett, 
perhaps the Nation’s richest Democrat, 
who says all this talk about specula-
tion being the problem is nonsense. 
The problem is supply and demand. 

The Gas Price Reduction Act is the 
logical way to deal with supply and de-
mand, get America back in the game, 
change the expectations, and bring 
down the price of oil. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The jun-

ior Senator from Louisiana is recog-
nized. 

Mr. VITTER. Mr. President, I ask the 
Chair to indicate when I have used 8 
minutes. 

The PRESIDING OFFICER. The Sen-
ator will be notified. 

Mr. VITTER. I thank you the Chair. 
I am very glad we are finally taking 

significant time on the floor of the 
Senate to debate and hopefully to act 
on the single most important challenge 
facing American families, and that is 
gasoline prices and energy. I have been 
urging all of us in the Senate to do this 
for some time, and finally we are on 
that key topic. 

Let me restate the obvious: This is 
the top challenge facing American fam-
ilies across our country, certainly in-
cluding Louisiana. This is the core of 
everyone’s uncertainty and concerns 
about our economic future. To get to 
the heart of the matter, this is what 
hits people in the pocketbooks every 
week because they gas up every week. 
They go to the gas station. They need 
gas to get to work. They want to be 
able to take family vacations during 
the summer. This hits everybody where 
it hurts: in the family pocketbook. 

That is why it is crucial we attack 
this problem head on. That is why I am 
hopeful we are going to act in a mean-
ingful, broad-based way here on the 
Senate floor. I urge all of my col-
leagues—Democrats and Republicans— 
to come together to bring every good 
idea they have related to gasoline 
prices and energy to this debate so we 
can act in a broad-based and meaning-
ful way; not just talk and not just de-
bate and certainly not just point fin-
gers and be partisan but come together 
and act for the good of the American 
people. The American people are hurt-
ing. They are jolted by the dramatic 
rise in gasoline prices and they want us 
to act. 

It is also in the best traditions of the 
Senate that we have open and full de-
bate and an open and full amendment 
process. I urge all of us—again, Demo-
crats and Republicans—to come to-
gether and demand and rally around 
the concept of the best tradition of the 
Senate being an open and full debate 
and amendment process. The American 
people want this because they not only 
understand this is the greatest chal-
lenge facing their families, they also 
understand there is no single answer. 
There is no silver bullet. There is no 
magic wand. We need to do a number of 
things, and we need to do them now. In 
fact, we needed to do them yesterday— 
last year, 10 years ago—but certainly 
at this point we need to act now. We 
need to act on a number of fronts. 

The majority leader’s bill on the 
floor is a narrowly drafted bill about 
speculation on oil and energy in the 
marketplace. I certainly support ad-
dressing that, among other issues, as 
we try to stabilize and bring down gas-
oline and energy prices. Again, the 
American people get it. They under-
stand there is no easy or single answer. 
There is no magic wand or silver bul-
let. We need to do a number of things, 
both on the demand side and the supply 
side. We need to use less and we need to 
find more right here at home. 

Today I am filing seven amendments 
for consideration and votes in this de-
bate. We need to do a number of things 
that are significant to help stabilize 
the price of gasoline, to help develop a 
rational energy policy, and we need to 
act both on the demand side and the 
supply side. We need to use less and we 
need to find more right here at home. 

Let me speak about exactly what 
those amendments are. My first 
amendment would increase domestic 
production of oil and gas offshore as 
well as develop alternative energy 
sources offshore. It is based on a free-
standing bill I introduced several 
weeks ago, the ENOUGH Act—the En-
ergy Needed Offshore Under Gas Hikes 
Act. It allows for increased domestic 
production of oil and gas in the Outer 
Continental Shelf when a particular 
State’s Governor, with the concurrence 
of the State legislature, petitions the 
Federal Government for this activity. 
It would also provide an incentive for 
States to do that by offering revenue-

sharing. Specifically, while 45 percent 
of the royalties on that production 
would still go to the Federal Treasury, 
37.5 percent would go to the producing 
State involved, 12.5 percent would go to 
the Federal Land and Water Conserva-
tion fund, which I strongly support, 
and 5 percent would go to historically 
producing States which have produced 
for 50 years or more and never got 
revenuesharing for all of that commit-
ment to meeting the Nation’s energy 
needs. 

This amendment is not only about 
producing more; it is also about alter-
natives. In addition, this amendment 
develops alternative energy offshore by 
establishing a grant program for off-
shore alternative energy production, 
by converting existing offshore energy 
infrastructure into alternative produc-
tion facilities—for instance, turning 
old lease areas into new offshore wind 
farms—and for allowing revenueshar-
ing in that alternative energy produc-
tion offshore as well. I urge my col-
leagues to look favorably on this posi-
tive amendment. 

My second of seven amendments 
would flat out repeal the present con-
gressional moratorium on activity in 
the Outer Continental Shelf. Last 
week, President Bush took a very posi-
tive and necessary step forward. He 
lifted the existing Executive morato-
rium that had been in place for the 
Outer Continental Shelf. However, as 
we all know, there is a congressional 
moratorium at the same time, so his 
action wasn’t good enough to allow us 
to develop those resources. My amend-
ment, my second amendment No. 5090, 
would lift the existing congressional 
moratorium. It too includes developing 
alternative energy offshore—that pack-
age of proposals I enumerated—to de-
velop new, clean, alternative energy 
sources offshore. 

My third amendment is somewhat 
akin to the second amendment which 
lifts the congressional moratorium on 
the OCS. My third amendment would 
lift the present congressional morato-
rium on shale production in the West. 
As we all know, Congress placed a mor-
atorium on final regulations for the de-
velopment of oil shale in the western 
United States. That puts to a halt all 
of that positive productive activity 
that could lead to major energy finds 
in the western United States on land— 
oil coming out of that western shale. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana has consumed 8 
minutes. 

Mr. VITTER. I thank you the Chair. 

It is very important that we lift that 
counterproductive congressional mora-
torium and move forward with regard 
to western shale. There are enormous 
energy resources there. We need to tap 
those. To do that, the first step we 
need to take is lifting that current con-
gressional moratorium on all of that 
activity. 
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My fourth amendment is to develop 

alternative energy offshore—that pack-
age of proposals I mentioned a few min-
utes ago which is also part of the first 
three amendments. 

My fifth amendment is to streamline 
the permitting process so we can ex-
pand refinery capacity. We would start 
with existing refineries which have the 
ability to expand. As we all know, we 
need to find more energy here at home, 
but we also have a refinery capacity 
issue and we need to address both sides 
of that coin. So it is crucial we stream-
line the permitting process for refin-
eries right here at home. It is far too 
cumbersome and uncertain and com-
plicated. My fifth amendment would 
allow us to expand refinery capacity 
here at home in a way we sorely need 
to do. 

Finally, my final amendment would 
streamline the permitting for offshore 
leases. Excuse me. That is No. 6, to 
streamline the permitting process for 
offshore leases, which also is far too 
cumbersome and complicated and 
takes far too long, to allow producers 
and developers to get in the field and 
actually produce energy from those off-
shore leases. 

My seventh and final amendment 
would change the seaward boundaries 
for the Gulf States of Louisiana, Mis-
sissippi, and Alabama. 

Mr. President, I ask unanimous con-
sent for 1 additional minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. VITTER. I thank the Chair. 
Under current law, Florida and Texas 

have State waters for 9 miles from 
their coastline, but in stark contrast 
to that, Louisiana, Mississippi, and 
Alabama’s State waters are only the 
first 3 miles from their coasts. This is 
grossly unfair. In addition, expanding 
the State waters of Louisiana, Mis-
sissippi, and Alabama to match their 
neighbors to the west and the east— 
Texas and Florida—would help promote 
more production in the gulf because it 
is a far easier, less cumbersome process 
to produce, get permitting, and move 
forward on State waters than on Fed-
eral lands. 

With that in mind, I certainly hope 
we can have the full, open debate and 
open amendment process to consider 
these and other good ideas. 

In that vein, I ask unanimous con-
sent that when the Senate proceeds to 
S. 3248, it be limited to energy-related 
amendments only; further, that the 
amendments be offered in an alter-
nating fashion between the two sides. I 
further ask unanimous consent that 
the bill remain the pending business to 
the exclusion of all other business 
other than privileged matters and 
other matters that the two leaders 
might agree upon. 

The PRESIDING OFFICER. In my 
capacity as a Senator from Ohio, I ob-
ject. 

The senior Senator from Wyoming is 
recognized. 

Mr. ENZI. I thank the Chair. 

I rise today to also discuss the No. 1 
issue that is facing our Nation. That 
issue is the rising price of energy. Ev-
eryone out there whom this affects 
knows who they are: It is anyone who 
rides or drives or eats. While I am glad 
the Senate is finally considering en-
ergy legislation, I am disappointed by 
the scope of that legislation. I hear 
from my constituents each and every 
day that the Senate needs to do some-
thing about energy prices. I couldn’t 
agree more. We need to put aside par-
tisan politics in order to pass legisla-
tion that will address the energy situa-
tion we are facing. 

Today, the Senate is considering S. 
3268, the energy speculators bill. This 
bill is kind of like a hearty meal of 
meat, bread, and potatoes but without 
the meat—oh, and without the bread— 
and it doesn’t really have potatoes in it 
either. This bill deals only with the 
issue of oil speculation. It does not deal 
with the issue of supply and demand. It 
does not deal with the need to encour-
age conservation. It does not deal with 
the extension of important tax credits 
to promote renewable energy. 

Instead, the bill seeks to extend the 
long arm of the law to reach out and 
strike down those ‘‘speculators’’ who 
are supposedly driving the price of oil 
faster and higher than a rocket ship. I 
ask my colleagues now, why would we 
in the Senate want to strike down 
teachers, civil servants, and farmers? 
The bill does not recognize that that is 
who the so-called speculators are. 
Speculators are oftentimes pension 
fund investors who protect the retire-
ment of teachers and civil servants. 
The ‘‘evil’’ speculators are American 
farmers who want to save money on 
their supplies and fertilizer and on air-
lines that want to cut fuel costs by 
locking in a price that will make the 
customer’s plane tickets cheaper. 

This legislation does not recognize 
that futures markets and the investors 
who trade in them are crucial to get-
ting the best price for the product and 
attracting investment in the United 
States. Cities such as Dubai and coun-
tries such as India and China are the 
places that will benefit from this bill. 
They would benefit because many of 
the jobs that would be in New York or 
Chicago—jobs that are currently Amer-
ican—would no longer be. 

I am the ranking member of the Sen-
ate committee that handles pensions, 
so let’s get back to the people who 
have pensions and how this bill im-
pacts them. These people are the em-
ployees of most of our largest compa-
nies and include airline, trucking, 
automotive, manufacturing, education, 
and public civil servant employees. 
This bill would hurt them. I am 
alarmed the bill could declare portions 
of our financial markets off limits to 
institutional investors, including pen-
sion funds, endowments, and founda-
tions. 

Laws we have passed say that pen-
sion money should be vested in a pru-
dent manner. We in Congress have long 

insisted pension plans diversify their 
assets so they don’t have ‘‘all their 
eggs in one basket.’’ However, if we 
start down the slippery slope the ma-
jority leader has set before us in his 
bill, then we will limit the ability of 
pension plans and other institutional 
investors to diversify their investment 
strategies. This bill takes away bas-
kets that they could put their eggs in. 
If the pension plans are prudently in-
vested and well-managed, there is no 
reason they should be barred from any 
segment of the commodities, futures, 
or capital markets. 

The majority contends that this leg-
islation will bring down the price of 
gas. Let’s see, this bill will not result 
in the production of any more gas, nor 
will it result in any less demand for 
gas. 

I tend to agree that many of the Na-
tion’s brightest minds who suggest 
that ‘‘speculators’’ have little to do 
with the increase in energy prices are 
right. 

Warren Buffett, the Nation’s wealthi-
est Democrat, does not believe specu-
lators are the cause. T. Boone Pickens, 
who has been in the news for his efforts 
to end our Nation’s dependence on for-
eign oil and who addressed Democrats 
at their weekly caucus lunch, has said 
that speculators play a minimal role. 
Federal Reserve Chairman Ben 
Bernanke made his views clear at a 
hearing before the Senate Banking 
Committee on July 15 when he stated: 

If financial speculation were pushing oil 
prices above the levels consistent with the 
fundamentals of supply and demand, we 
would expect inventories of crude oil and pe-
troleum products to increase as supply rose 
and demand fell. But in fact, available data 
on oil inventories show notable declines over 
the past year. 

Bernanke continued: 
This is not to say that useful steps could 

not be taken to improve the transparency 
and functioning of futures markets, only 
that such steps are unlikely to substantially 
affect the prices of oil or other commodities 
in the longer term. 

Chairman Bernanke’s statement 
should provide us with a starting point 
for any legislation, and I am a cospon-
sor of legislation that begins the proc-
ess of having a sensible energy policy. 
The Gas Price Reduction Act addresses 
the need for more transparency in our 
markets and more oversight by the 
Commodities Futures Trading Commis-
sion. However, that is not the focus of 
the legislation. While the transparency 
is important, the larger problem we 
face is a lack of supply and an increase 
in demand. The majority leader’s bill is 
like the novel an unwise motorist reads 
while driving down the highway. The 
novel is the wrong focus and while you 
pay attention to that you could get 
sideswiped by something you should be 
paying attention to—in our case, no 
supply and a whole lot of demand. 

We need to find more American oil 
from American soil at the same time 
that we use less, and we need to look at 
alternative fuels. 
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The Gas Price Reduction Act in-

cludes provisions to open coastal wa-
ters in States that want energy produc-
tion. It ends the ban on the develop-
ment of promising oil shale in Wyo-
ming, Colorado, and Utah. At the same 
time, it encourages increases in supply. 
It promotes the development of better 
technology so that we use less energy, 
and it explores alternative sources. The 
supply and demands issues are not ad-
dressed in the majority leader’s oil 
speculation bill. 

The majority leader’s bill also ig-
nores the important role that coal can 
play in securing America’s energy fu-
ture. It ignores the need to streamline 
the process for permitting new refin-
eries. It ignores the need to increase 
the use of nuclear as a clean energy 
source. 

You will notice that a lot of these 
things are also not in the Republican 
bill that I mentioned. That bill is a 
compilation of items that everybody 
here ought to be able to support. The 
items that have been controversial 
have been left out. We can use my 80/20 
rule. We can agree on 80 percent of the 
issues 80 percent of the time. If we 
stick to that and leave the rest to the 
pundits, it will work out well. Some-
times we try to do things that are too 
comprehensive because one amendment 
will pull off 3 votes and another one 
might pull off 10 votes and another 
might pull off 15 votes. Then you don’t 
have a majority to pass a bill. I am not 
sure that is what the other side is hop-
ing for. 

I hope we can keep this simple and 
get something done—something besides 
just speculation. I hope we are able to 
have an open debate over the next 2 
weeks. I hope we are allowed to offer 
energy amendments and have up-or- 
down votes. If we can have that real de-
bate, I am confident the Senate can 
come up with a package that could be 
signed into law, and both sides will get 
credit. Believe it or not, I actually 
agree with the majority party on some 
steps that would help to make this 
country more energy independent. 
Wind tax credits are one example. But 
restricting Senators’ participation, 
stopping them from representing those 
who put them in office, is not going to 
get us any further than an empty tank 
of gas. That is what this bill will do in 
its current form. 

The PRESIDING OFFICER (Mr. 
MENENDEZ). The time of the Senator 
has expired. 

Mr. ENZI. Mr. President, I yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized. 

Mr. BROWN. Mr. President, today 
gas costs $4.09 in Bellefontaine, OH. In 
Conneaut, it is $4.05 a gallon. In 
Galion—not far from where I grew up 
in Mansfield—gas costs $4.04 a gallon. 
In southern Ohio, in New Boston, on 
the Ohio River, gas costs $4.06 a gallon. 

Instead of helping the residents of 
those communities and in other States 
around the country, my Republican 

colleagues are asking for another hand-
out for Exxon, Shell, BP, and Chevron. 
The last thing oil companies need is a 
handout. They don’t need more drilling 
permits on top of the unused permits 
they already have. What big oil does 
need is to revisit their business strat-
egy because if they think complaining 
about the need for more drilling per-
mits and getting my friends on the 
other side of the aisle to do their bid-
ding and having a President of the 
United States and a Vice President— 
two oilmen—siding with them time 
after time—if they think that will win 
over the hearts and minds of the Amer-
ican people, they have another thing 
coming. The people I report to don’t 
like opportunists, they don’t like 
snake oil salesmen, and they don’t like 
unbridled greed. 

Big oil has 68 million acres, directly 
or indirectly, of leased Federal lands 
they are not even drilling. That is 2.5 
times the size of my State of Ohio. But 
somehow, to big oil, that isn’t enough. 
Somehow, record profits aren’t enough. 
Somehow, big oil executives making 
tens of millions of dollars every year 
isn’t enough. Big oil wants the right to 
drill everywhere and anywhere so they 
can attract more shareholders and 
make more money. Perhaps that is un-
derstandable. What is not understand-
able is people who are elected to office 
doing bidding for them. Oil companies 
should use the lands that are already 
leased, and they should reinvest in re-
fineries and alternative fuels—not 
lobby for another land grab. 

Republicans back the oil companies 
up, parroting them on the need for 
more drilling. I suppose it is nice to 
have friends in the oil industry. But we 
are not in Congress to make friends 
with the oil industry. We are not in 
Congress to do the oil industry’s bid-
ding. We are in Congress because Amer-
icans put us here, and they deserve real 
answers, real solutions. 

Talking about drilling is a lot easier 
than doing real work. It is easier than 
tracking down the most promising ave-
nues in alternative energy and accel-
erating their development. It is easier 
than opening the stockpile of U.S. oil 
and demanding real accountability 
from oil companies. And it is easier 
than taking on the speculators—as the 
majority leader’s bill does today—who 
are making handshake deals that push 
prices higher and higher. 

Going after the speculators is what 
this bill we are debating today is 
about. It would go after unscrupulous, 
unregulated traders. It would crack 
down on underhanded price manipula-
tion so we can pop the energy price bal-
loon. 

Instead of cuddling up to the energy 
industry and specialty oil companies, 
we should go after price gouging, price 
manipulation, and price speculation. 
The White House may report to big oil, 
but we don’t. Some in the other party, 
in both the Senate and House, may do 
the bidding of big oil too, but we 
should not and cannot, and we won’t. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SALAZAR. Mr. President, I come 
to the floor this afternoon to speak 
about the myth about oil shale and 
what some people have been talking 
about on the floor of the Senate and 
around the country is a quick fix to the 
oil challenges we face in America 
today, a quick fix to the high prices of 
gas and diesel we are paying across the 
country, and offering oil shale as the 
panacea that will cure that problem. 

The fact is that is not the case. Those 
who are propounding that view of our 
future energy world, in my view, are 
false prophets because they are not 
telling the American people the truth 
about oil shale. 

I am concerned and involved with 
this issue because of the fact that 80 
percent of the oil shale reserves are lo-
cated in my State of Colorado. We are 
not at a point in time where the tech-
nology has been developed for us to 
move forward in the development of oil 
shale. So anyone who says this is a 
panacea to the oil challenges we face in 
America today is simply wrong. 

The oil companies themselves have 
said we are not ready to move forward 
with a commercial oil shale leasing 
program at this point in time. Chevron, 
one of the largest oil companies in the 
world, had the following to say: 

Chevron believes that a full-scale commer-
cial leasing program should not proceed at 
this time without clear demonstration of 
commercial technologies. 

That was March 20, 2008. That is what 
Chevron is saying. Yet notwith-
standing what Chevron says about oil 
shale and development of oil shale 
technology, we have the Department of 
the Interior, the White House, and the 
Bureau of Land Management saying we 
have to move full speed ahead and rush 
forward with the issuing of these oil 
shale regulations which essentially will 
lock up close to 1 million acres of lands 
across the West, most of that in my 
State of Colorado, and doing it without 
knowing whether we have the tech-
nology to develop oil shale. 

I suggest to my colleagues that as we 
engage in this debate concerning the 
high price of gas and our addiction to 
foreign oil that we come together in a 
bipartisan way and focus on solutions 
that ultimately will get rid of the ad-
diction we have to foreign oil and that 
we embark on a Manhattan-type 
project that will actually get us to the 
point where we can finally claim we 
have set America free. 

There is broad bipartisan agreement 
on real solutions that we know work. 
In fact, in the Energy Committee, on 
which the Presiding Officer has been 
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such a distinguished and effective 
member, we know we have come up 
with solutions that we need to con-
tinue to push and push further. 

If we think back to what we did in 
2005, 2006, and 2007 to increase supply, 
we have also done a lot to diminish the 
demand for oil in the United States of 
America. The CAFE standards alone, 
which we passed and which the Presi-
dent signed into law last December 
2007, will save the United States about 
1.2 million barrels of oil per day. We 
use about 20 million barrels of oil per 
day in America. The CAFE standards 
we have put in place will save us 1.2 
million barrels per day. That was ac-
complished in a bipartisan spirit, Re-
publicans and Democrats working to-
gether in this Congress. 

With respect to biofuels, an agenda 
which also is neither a Democratic nor 
Republican agenda, we have a law now 
in place that will embrace a new en-
ergy frontier that includes biofuels. It 
is not only ethanol, it is cellulosic eth-
anol and other forms of biofuels we can 
use. We know when we do the esti-
mates of how much oil we will save by 
use of biofuels, we will be able to save 
up to 1.6 million barrels a day that we 
will not have to import from the Mid-
dle East and other countries that have 
the world’s oil reserves. 

There are things we have done that 
we know, in fact, will work. This morn-
ing in the Energy Committee, we had a 
hearing on some of the things that can 
work. We had a memorandum prepared 
by the staff of the Energy Committee 
in which they reviewed some of what 
we have already done, starting with 
the 2005 act. They included the fol-
lowing: 

Section 701, use of alternative fuels 
by dual-fueled flex vehicles. That is the 
Flex Fuel Program. Review of the fuel/ 
hybrid vehicle commercialization ini-
tiative; advanced vehicles; fuel cell 
transit bus demonstration; clean 
schoolbus program; diesel truck ret-
rofit and fleet modernization program; 
fuel cell schoolbuses; railroad effi-
ciency; reduction of engine idling. 

Each of those is a different section in 
the 2005 Energy Policy Act which 
passed under the leadership of Senator 
DOMENICI and Senator BINGAMAN, and 
with many of us on both sides of the 
aisle a part of crafting it. 

It goes on. Ultra-efficient engine 
technology for aircraft; enforcement of 
the fuel economy standards; Federal 
procurement of stationary, portable, 
and micro fuel cells; diesel emissions 
reduction authorizations; renewable 
content of gasoline, and on and on. 

There are major provisions enacted 
into law which are good policy which 
will help start getting us off this addic-
tion we have to foreign oil. 

We continued in that fashion in 2006 
when, again, a bipartisan group of Sen-
ators came together and decided to 
open part of the gulf coast with lease 
sale 181. That opened about 8 million 
acres for exploration and production in 
the gulf coast, a place where we know 

we have some of the largest reserves 
that are under the control of the 
United States. 

We have been pushing programs that 
embrace a new energy frontier, as well 
as trying to put more production on-
line here for the United States of 
America. 

It is very important to think about 
what happened not so long ago, at the 
end of last year with the Energy Inde-
pendence and Security Act of 2007. We 
passed a series of programs that are in-
tended to help us get to energy inde-
pendence. Chief among them was CAFE 
standards which were so long in com-
ing and which had been neglected for 
such a long time. Those CAFE stand-
ards, when implemented, will save, as I 
said earlier, over 1 million barrels of 
oil a day that we will not have to im-
port from other countries. 

Those are the kinds of efforts on 
which we can come together. We can 
find a new way for America that will 
deal with the inescapable forces of our 
time that call us to move forward in an 
imperative way toward energy inde-
pendence. Those inescapable forces 
that are with us today are the national 
security of the United States of Amer-
ica, the environmental security of our 
globe, and the economic opportunity 
which we can create at home with a 
new energy agenda. 

That is the kind of program we ought 
to be getting to today and this week as 
we try to move forward with energy 
legislation in the Senate. 

But there are those who would say, 
again, it is all about oil shale, that 
what we ought to do is go ahead and 
open the OCS, including those areas 
where there are moratoria. They say 
we ought to go ahead and take the 1 
trillion barrels or 800 billion barrels of 
oil that are locked up in the rock of 
the West. And they say we ought to do 
that to deal with the current problem 
we have. 

I am one of those people who is pro- 
production, and we do have a lot of pro-
duction that comes from my State. In 
fact, in the last 5 years, the production 
of oil and natural gas in my State has 
increased more than twofold, so we are 
adding significantly to the pipelines 
that produce energy for our Nation. 
But oil shale is not the answer. Chev-
ron said they do not believe we are 
ready for commercial regulations for 
oil shale. They were joined by some of 
the major newspapers in both Colorado 
and Utah, Colorado being the place 
where most of the oil reserves are. 

The Denver Post said: 
Developing oil shale has been a dream 

since the early 20th century. But careful 
planning is needed to make sure the dream 
doesn’t turn into a nightmare. 

In recent days, some politicians loud-
ly demanded the immediate leasing of 
massive oil shale reserves in Colorado, 
Wyoming, and Utah as a way to swiftly 
lower gasoline prices. 

The Denver Post says: 
The idea is ludicrous, and goes directly 

against the advice of the very energy compa-

nies that are actively researching how to tap 
the enormous but economically elusive oil 
shale reserves. 

They were not alone. The Grand 
Junction Sentinel, which covers 20 
counties, had the following to say: 

The notion that the one-year moratorium 
on commercial leasing approved by Congress 
last year is somehow a barrier to commercial 
development is nonsense. If anything, that 
moratorium should be extended. 

One might say that is what the oil 
companies said and one might say that 
is what the editorial boards of Colorado 
said, where 80 percent of the oil shale 
reserves are located. 

What do the Department of the Inte-
rior and the Bureau of Land Manage-
ment have to say with respect to how 
we move forward with oil shale devel-
opment? Yesterday, the Bureau of 
Land Management and the Secretary of 
the Department of the Interior said we 
are going to go ahead and issue regula-
tions that will allow the full-scale 
commercialization and development of 
oil shale in the West. 

What is included in the report that 
the Department of the Interior and the 
Bureau of Land Management issued? In 
their own words, this is what the BLM 
said yesterday in issuing the report on 
commercial regulations: 

Currently, there is no oil shale industry 
and the oil shale extractive technology is 
still in its rudimentary stages. 

It ‘‘is still in its rudimentary 
stages.’’ It baffles my mind why it is 
that the Bush administration and the 
Department of the Interior would want 
to move forward as fast as they can to 
get this done before the election and a 
new administration. Why would they 
want to do that? Why would they want 
to do that given their own findings in 
the Department of the Interior? 

That is not all they said. They con-
tinued in their own report concerning 
commercial oil shale regulations to say 
the following: 

The lack of a domestic oil shale industry 
makes it speculative to project the demand 
for oil shale leases, the technical capability 
to develop the resource, and the economics 
of producing shale oil. 

So with that kind of a statement, 
how is it that the Department of Inte-
rior, Bureau of Land Management, can 
be in a place where they can issue fi-
nalized regulations for the leasing of 
oil shale for commercial production? 

The BLM, again in its own words— 
this is not an editorial board, it is not 
even one of the oil companies, this is 
the Department of the Interior, Bureau 
of Land Management in its own find-
ings saying: 

It is not presently known how much sur-
face water will be needed to support future 
development of an oil shale industry. De-
pending on the need, there could be a notice-
able reduction in local agricultural produc-
tion and use. 

I wish to make a comment about 
that. I spent good part of my life deal-
ing with the water issues of the West— 
the water issues of Colorado, the inter-
state compacts that deal with the allo-
cation of water in the West—and there 

VerDate Aug 31 2005 02:19 Oct 23, 2008 Jkt 059060 PO 00000 Frm 00018 Fmt 4624 Sfmt 0634 E:\RECORD08\S23JY8.REC S23JY8m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S7107 July 23, 2008 
is no question that for those of us who 
come from the arid West, we recognize 
that water is the lifeblood of our com-
munities. Without water, communities 
die. They dry up and they go away. We 
are a water-short State. We don’t know 
how much water will be used in the de-
velopment of the oil shale of western 
Colorado. The BLM says we don’t know 
how much water will be used in the de-
velopment of oil shale in western Colo-
rado. So how, without knowing this 
very crucial fact, can the Department 
of the Interior and the Bureau of Land 
Management be ready to move forward 
with a full-scale commercial leasing 
program for oil shale? It makes no 
sense in the world. 

That is not all they say. They con-
tinue with some other comments. 
Again, this is the Bureau of Land Man-
agement, July 22, 2008. That was yes-
terday, by the way, when the BLM 
went ahead and issued its proposed reg-
ulations. In the documents, July 22, 
2008, the BLM says: 

We have no reasonable way to generate 
meaningful scenarios to quantify the poten-
tial impacts for an industry that does not 
exist or technologies that have not been de-
ployed. 

This is not the Denver Post or the 
Rocky Mountain News or the Grand 
Junction Sentinel or even the likes of 
the Salt Lake City Tribune. These are 
not the words of the Chevron Oil com-
pany. These are the words of the De-
partment of the Interior, Bureau of 
Land Management. Yet notwith-
standing these realities, we have a 
number of people who are telling us to 
rush headlong and develop the shale of 
the West. 

If you look at that shale, what you 
will find is rock. It is solid rock. That 
is why, for nearly 100 years, people 
have been trying to figure out how 
they can extract the oil from that 
rock. It is a lot more difficult than it 
seems. That is why this sense that oil 
shale development is something that 
can help deal with the gasoline prices 
we are facing today is simply a false-
hood. 

I would hope, as we move forward 
with the debate over our energy future 
in this country, we can address real so-
lutions—the problem with speculation, 
which experts tell us accounts for 20 to 
50 percent of the price we are now pay-
ing for a barrel of oil. We can address 
the issue of speculation that is in-
cluded in legislation the Republicans 
have offered in their amendment and 
the legislation Senator REID has on the 
floor, and there are other proposals we 
can also include in an energy package, 
including being much more aggressive 
in those issues we have included in the 
2005 Energy Policy Act, as well as in 
the 2007 Energy Act we passed. 

So I hope as we move forward, we 
will offer real solutions, not false solu-
tions. I believe we have a bipartisan 
basis from which we can develop that 
way forward in the Senate. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Texas. 
Mrs. HUTCHISON. Mr. President, is 

this the beginning of the Republican 
time? 

The PRESIDING OFFICER. There is 
11⁄2 minutes remaining on the Demo-
cratic side, but it does not appear it is 
presently being asked for, so the Sen-
ator is recognized. 

Mrs. HUTCHISON. Mr. President, am 
I correct that the next 30 minutes is 
Republican time? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mrs. HUTCHISON. Mr. President, I 
rise to speak because I think the Sen-
ate has a duty. We have a duty to the 
American people to take positive, log-
ical, decisive action to deal with the 
energy crisis we are facing. Since con-
trol of Congress changed hands last 
year, the price of gasoline has soared 
from an average of $2.33 a gallon to 
$4.06 a gallon. That is a 75-percent in-
crease. 

In my State of Texas, my husband 
took our van to fill it this weekend and 
he came home with sticker shock, 
similar to every husband or wife in 
every family in this country. It is $100 
to fill a tank in many places in our 
country. So the American people have 
a right to look to Congress for leader-
ship, but what have they gotten in re-
sponse? The bill that is before us today 
does not reduce a single drop of oil, not 
a cubic foot of natural gas, and not a 
single watt of electricity. There is 
nothing in this bill before us that will 
address the issue of producing more 
and using less. 

What we have is addressing one very 
small portion of what might be a part 
of the problem, and that is speculators. 
We should be looking at speculators, I 
agree. We all support transparency in 
speculation. But we have an energy bill 
and an opportunity on the floor today. 
Why don’t we open this bill so we actu-
ally are doing something about the 
price of energy? The long-term solution 
is the short-term solution. Bringing 
down the price of oil and gas at the 
pump is a long-term solution that will 
have short-term consequences that will 
help every American small business 
and every family in this country. 

We could be looking at conservation. 
We have already done something in the 
last Energy bill we passed. We in-
creased CAFE standards to 35 miles per 
gallon by the year 2020. That is con-
servation, and it will make a big dif-
ference. We have time to get to that 
point. We have included in the Gas 
Price Reduction Act that the Repub-
licans put forward a provision that will 
help America’s transportation sector 
transition into advanced hybrid and 
electric vehicle technology more 
quickly. 

But what is missing? What have we 
not addressed that would make a dif-
ference? Increased production, that is 
what. By refusing to pass any bill that 
would produce more energy inside our 
country, we are left to wonder: Do our 
colleagues want to bring down cost? Do 
they understand the plight of the 
American people? Or is it an exercise 
to deal with something that is very 
much on the fringes and which is not 
going to make a consequential dif-
ference and certainly not a long-term 
solution. 

Does anyone think Congress can take 
an action on a speculation bill and say: 
Oh good, we have done something for 
the American people? The Republicans 
do not believe that is the case. Here is 
what Republicans want to do: We want 
to apply common sense and expand ac-
cess to drilling on the Outer Conti-
nental Shelf. 

According to the Minerals Manage-
ment Service, the OCS—the Outer Con-
tinental Shelf—could produce 14 billion 
barrels of oil and 55 trillion cubic feet 
of gas. Advances in technology have 
made it possible to conduct oil explo-
ration in the Outer Continental Shelf 
that is out of sight of tourists, and it 
protects against oil spills. States 
should have the option of opening the 
OCS resources off their own shores, and 
the Federal Government should allow 
States to have a share in the leasing 
revenues. 

State leaders in Virginia, North 
Carolina, South Carolina, and Georgia 
have expressed support for this con-
cept. Why won’t Congress give it to 
them? Because we are being blocked by 
the Democratic majority, I am sad to 
say. We can do this, and we can do it 
right now. There are four provisions 
that prevent us from using those re-
sources. All we have to do is delete 
that moratorium that has been put in 
place by Congress. The President has 
asked Congress to do this, and we could 
move forward. 

I was disappointed yesterday to learn 
that the Senate Appropriations Com-
mittee canceled the markup on the bill 
that was scheduled to be marked up to-
morrow, the Interior Appropriations 
bill, and it appears the reason is that 
last week, Senator DOMENICI, Senator 
BOND, and myself announced we would 
have an amendment that would strike 
the congressional moratorium on Outer 
Continental Shelf options for States. 
The markup on an Appropriations bill 
for the Department of the Interior was 
canceled because they didn’t want to 
vote on an amendment that would open 
the Outer Continental Shelf based on a 
State option. 

The initiative also would tap the po-
tential of oil shale. Now, I heard the 
Senator from Colorado say we 
shouldn’t be acting because we don’t 
know enough yet. The other Senator 
from Colorado says: Yes, we should act 
because we know there is shale in Colo-
rado, Utah, and Wyoming that is con-
trolled by the Federal Government, 
and the estimates by the experts are 
there is 800 billion barrels of recover-
able oil, which would be three times 
the reserves of Saudi Arabia. Again, 
the President has called on Congress to 
lift the moratorium. If we don’t take 
the first step, we will never know. We 
will never know how much is there, 
and we will not be able to start the 
process of increasing supply so the 
price will come down. 
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For those who say we can’t drill our 

way out of the energy problem, I agree. 
We can’t drill our way out of it. But 
drilling should be part of the solution. 
The oil and gas we have in places such 
as the OCS can be used as a bridge to 
cross into the next generation of en-
ergy technologies, including solar 
power, wind, and nuclear power. The 
American people see this. Thank good-
ness the American people have the 
common sense to see through the argu-
ment it will take too long to do it; that 
we shouldn’t be looking at our own 
natural resources, that we should be 
ranting about other countries not 
using their natural resources for our 
benefit. 

We should take control of our own re-
sources and we should solve this prob-
lem the way Americans have always 
solved the problems of our country 
over the last 200 years and that is to 
look to ourselves—look to our natural 
resources, which are abundant, let’s 
use technology, let’s use our brains, 
let’s use solar, wind, and the new ener-
gies we know can be found if we put 
our minds to it—and oil and natural 
gas are the first step. They are the 
transition. They are what we know 
now, and we know we can do this in an 
environmentally safe way. 

Some question: Well, what about the 
environmental impact of drilling off-
shore? We had one of the worst hurri-
canes, with the worst damage after-
math in the history of our country— 
Katrina—in 2005, which was followed 
immediately by Hurricane Rita, and it 
struck the gulf coast hard. We have oil 
rigs in the gulf coast. Yet there was 
not one major spill. There was no dam-
age to the environment. The tech-
nology has improved so much for off-
shore drilling, that we know we can do 
it and protect our environment and 
also help our people, our economy, and 
our national security by controlling 
our own energy supply and destiny. 

Our country will spend hundreds of 
billions of dollars this year to import 
energy from foreign countries, many of 
which do not wish us well and could 
shut us off in a moment. Those dollars 
should be spent right here in America, 
giving jobs to Americans and giving an 
energy supply to American small busi-
nesses and families that will bring the 
price down. That is what the Repub-
licans are offering. 

It is time for Congress to act in a bi-
partisan way with a policy that is bal-
anced, that will give us a transition 
into the next generation of energy. We 
have the chance. I implore the major-
ity to give us that opportunity. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Mississippi is recognized. 
Mr. WICKER. Mr. President, I ask 

unanimous consent that Senator COCH-
RAN and I be permitted to use 10 min-
utes to enter into a colloquy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WICKER. Mr. President, in the 
next few days and weeks, the Senate 

has an opportunity to engage in real 
bipartisanship. We have a chance to 
adopt pragmatic solutions in the 25 or 
so remaining days we have in session 
this year. We can adopt concrete steps 
to address what many regard as the 
greatest energy crisis of our lifetime. I 
see an opportunity for Congress to act 
now to bring an end to the pain Ameri-
cans are feeling each time they go to 
the pump. 

As a Senator from Mississippi, I can 
tell you as I travel around my State, as 
I have town meetings and as I talk to 
people on the phone and engage them 
in any way a legislator does, that the 
No. 1 issue among my constituents is 
the ever increasing price of gasoline. 
We have some urban areas in Mis-
sissippi but not many. We have some 
suburbs, but we are mostly small towns 
and rural areas. We do not have the op-
tion of using public transportation. We 
know it is not possible for the farmers 
in Mississippi to park their farm equip-
ment if they are going to try to stay in 
business. 

Skyrocketing gas prices are hitting 
American families and communities 
and they are also hitting our govern-
ment agencies. Police departments, 
fire departments, schools, and even our 
military are being squeezed by the high 
price of fuel. Yes, the price of fuel and 
our reliance on foreign sources even 
constitute a threat to our national se-
curity because of the effect they are 
having on our military. We are reach-
ing closer and closer to a true emer-
gency situation and it is past time for 
real legislative accomplishments. What 
the people of the United States need 
and what our Nation deserves is a com-
prehensive long-term plan for domestic 
exploration, conservation, and the in-
troduction of renewable and alter-
native fuels into the energy market-
place. That is why I hope we can have 
an open amendment process on this 
legislation, to allow open debate in the 
Senate about this. 

The average price of gas in my home 
State of Mississippi is currently be-
tween $3.80 and $3.90 per gallon. Only a 
year ago it was $1 less. Many people do 
not understand why these prices have 
risen so dramatically. There is a vari-
ety of viewpoints but it all comes back 
to our unwillingness to produce more 
energy here in the United States. 

At this point I yield to my friend 
from Mississippi, the senior Senator. 

The PRESIDING OFFICER. The sen-
ior Senator from Mississippi is recog-
nized. 

Mr. COCHRAN. Mr. President, I 
thank my distinguished colleague for 
yielding. I am pleased to join him, to 
thank him for his remarks and his 
leadership on this pressing concern. 
The Department of Energy estimates 
that even with intensive conservation 
efforts in place and enforced, maintain-
ing our economic growth through 2025 
will require a 36-percent increase in en-
ergy supply. Unfortunately, over half 
of the oil we are now using is imported, 
imported from high-cost foreign 

sources. As demand rises and domestic 
supply is not increased to accommo-
date for our own needs, we will con-
tinue to be subject to the prices being 
set by foreign countries. 

This is not only due to increases in 
demand from developed countries. The 
increased cost for petroleum is also af-
fected by the demand in emerging 
economies such as India and China. 
There are new pressures and new rea-
sons why the cost continues to go up. 
In fact, between 2008 and 2030 it is ex-
pected that in China and India, they 
will account for 70 percent of the in-
crease in global consumption. 

What we are urging is not just to 
take the shortsighted look, the easy 
answer the majority party has put be-
fore the Senate, but take a bold 
stance—come out for using more Amer-
ican energy, not from expensive foreign 
sources. We can develop our offshore 
resources in the Gulf of Mexico, for ex-
ample, far from the coastline, and add 
to our energy supply. That will bring 
down costs. 

We need to do real things. We need to 
conserve more. We need to look for al-
ternative sources, and there are plans 
in place and programs to do that. What 
I am saying is we should not give up. 
That is what this bill that has been 
brought before the Senate does. It is a 
bill to surrender—surrender to the high 
cost of foreign oil and gas. We do not 
need to adopt it. There are better alter-
natives and we are urging that we em-
brace them. 

I appreciate the Senator yielding. 
Mr. WICKER. Mr. President, I have 

long supported the efforts to lift the 
moratorium on energy exploration in 
the United States and Alaska’s Arctic 
National Wildlife Refuge, which we 
commonly refer to as ANWR, and also 
on the Outer Continental Shelf. A lot 
of us in Washington, DC use the term 
ANWR and we bandy it about. I am 
afraid some people out in grassroots 
America may not realize what ANWR 
is. ANWR is an Arctic reserve that is 
the size of the State of South Carolina. 
It is a vast frozen area in the very 
northernmost part of Alaska. 

What we have proposed is drilling for 
oil there in a small area, about the size 
of the typical metropolitan airport in 
this vast reserve. Congress sent Presi-
dent Clinton a bill in 1995 to provide for 
energy exploration in ANWR. We are 
told that if President Clinton had not 
vetoed that bill in 1995, we would today 
be getting the same amount of crude 
oil from ANWR as we are currently 
having to import from Saudi Arabia. 
This would have been American jobs. 
This would have been American dollars 
spent here in the United States to 
make us less energy dependent on for-
eign and unstable sources. 

Last week, President Bush took a 
major step in moving us toward energy 
independence when he lifted the Execu-
tive ban on offshore drilling. We still 
have the obstacle of a congressionally 
mandated ban on offshore drilling, 
which we ought to be discussing in this 
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legislation today. We ought to be vot-
ing on it in the next 25 legislative days 
that we have remaining. 

The peak of pricing for a barrel of 
crude oil was $146 per barrel only a few 
short days ago. Yesterday it closed at 
$126.80 per barrel. There are experts 
who will tell you that the confidence 
injected into the markets by this sim-
ple step by President Bush caused a 
drop of some $19 per barrel in the price 
of crude oil. 

If Congress would take the further 
step and actually pass the legislation 
to lift this ban or, more precisely, to 
allow the moratorium to expire at the 
end of the fiscal year, I think there 
would be even more confidence in the 
market, and the price of crude oil and 
gasoline would continue to drop. 

We also need to eliminate the ban on 
oil shale. This has been discussed this 
morning. We have three times the 
amount of crude oil reserves in three 
Western States in the form of oil shale, 
three times the supply as we currently 
see in Saudi Arabia. 

I think lifting the moratorium on off-
shore drilling, lifting the moratorium 
on ANWR, and lifting the moratorium 
on the exploration of oil shale in our 
own country, are steps we definitely 
need to take. Every moment we are 
idle we will be ever more dependent on 
foreign sources of oil. I think we need 
to act and act this year. 

Again, I toss it back to my friend, 
the senior Senator from Mississippi. 

The PRESIDING OFFICER. The sen-
ior Senator from Mississippi. 

Mr. COCHRAN. Mr. President, I 
thank my colleague for yielding again 
to me. We do not have time to waste. 
This is the point. We have proposals to 
utilize more of our own energy. We can 
do it. We just need to make ourselves 
realize that is a better answer than 
pushing the dates farther along when 
we do nothing, do nothing, say we are 
doing something but not getting at the 
problem. Unless we produce more of 
what we need here at home, we are 
going to continue to be subject to the 
decisions being made overseas by those 
who have the oil, have greater re-
sources than we do. But we have enor-
mous resources in the Arctic National 
Wildlife Refuge. Technologies have de-
veloped to the point we can produce 
that energy and protect the environ-
ment at the same time. We need to gut 
it up and approve it, approve expanded 
exploration and production from our 
own resources. 

The Gulf of Mexico has a huge re-
serve of untapped resources. We need to 
use that too. 

Senate Republicans are not inter-
ested in structuring votes designed for 
failure and designed for political cover. 
This issue is too important to blame 
for our collective lack of accomplish-
ment. We now need to address this 
vital issue. Energy and gas prices 
should not be politicized and we are 
not going to walk away and give up on 
this debate. We are here to stay and 
fight. 

Mr. WICKER. Mr. President, this is 
an immediate problem and it deserves 
immediate and comprehensive atten-
tion. Last week I sent a letter to Sen-
ate leaders, the majority and minority 
leaders, to say we should not leave 
Washington for the annual August 
work period without passing energy 
legislation that will make a true dif-
ference for the American people. There 
is no more important action that this 
body should be taking than to address 
this issue with pragmatic solutions to 
the problem. This is a critical time and 
this is an important debate, the most 
important debate we could have as 
elected officials. 

I am encouraged to hear that there 
are bipartisan discussions going on 
even as we speak to adopt solutions on 
which we can all agree. I know that a 
bill I would craft might not receive a 
majority vote in the Senate, but there 
are common solutions that I believe a 
majority of us can and must agree on. 
The time to act is now. 

May I ask how much time remains in 
the 10 minutes that has been allotted? 

The PRESIDING OFFICER. The Sen-
ator has consumed his 10 minutes. 

Mr. WICKER. If I might continue to 
speak. I see we have no one who has 
asked to speak at this time. When an-
other speaker arrives, I will be happy 
to yield at that point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
may proceed. 

Mr. WICKER. As I mentioned in my 
introductory remarks, this is an eco-
nomic security issue. But it is also a 
national security issue. 

Last week, the LA Times reported 
that the Pentagon will spend $16.4 bil-
lion on fuel this year—$16.4 billion as 
compared to $5.2 billion in 2003. The 
cost of fuel for our national security 
has gone up that much. This is a major 
concern for our military. They are hav-
ing to budget for ongoing missions in 
Iraq and Afghanistan and all of the 
areas around the world in which we are 
engaged. 

That same article in the LA Times 
mentioned another important point 
about the need to adopt alternative 
fuel sources, now more than ever. The 
Air Force, a branch where I served for 
some 4 years, and longer than that in 
the Reserve—the Air Force is already 
researching the use of coal to liquid for 
its fighter jets. 

Their goal is to have half of the 
planes burning coal-based fuel by the 
year 2016, a substance which we have 
an abundance of in the United States of 
America. 

At these record prices, commercial 
carriers are beginning to follow suit. 
The Federal Government should en-
courage and incentivize the ventures, 
doing research on coal-to-liquids. 

Congress has an opportunity to be 
proactive. We could choose to boost our 
economy by producing more energy do-
mestically, and I am proud to join my 
Republican colleagues in a clear mes-
sage which I think also states an obvi-

ous truth: We need to find more re-
sources and we need to use less. 

That is the reason I have readily co-
sponsored the Gas Price Reduction Act. 
We offered it only a few weeks ago, and 
it gets to the very heart of our de-
bate—increasing supply to keep up 
with increasing demand as well as 
using less through conservation and al-
ternative fuel methods here in the 
United States. 

Both Senator COCHRAN and I are co-
sponsors of this legislation. It is my 
hope that we can work together across 
partisan aisles to come up with a solu-
tion for America. We do not need polit-
ical games. We do not need to have a 
limited structural legislative vehicle 
that allows our side only one vote on 
one proposal which probably cannot 
pass in its current form and allows one 
vote on the Democratic side for a legis-
lative proposal that will also probably 
not ever see its way to the statute 
book. We need to do something about 
this problem. And this year, these few 
remaining days of this legislative ses-
sion comprise the time to act. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. DOMENICI. Mr. President, what 
is the parliamentary situation? 

The PRESIDING OFFICER. The Re-
publican side has 2 minutes 40 seconds 
remaining. 

Mr. DOMENICI. I was a bit late arriv-
ing. I ask unanimous consent for 10 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, fellow 
Senators, let me say to you that I rise 
to speak again on what may be one of 
the most important issues facing the 
American people. 

Let me repeat, today we have before 
us a bill that addresses speculation in 
the energy business in the United 
States. I regret to tell you that the 
high cost of gasoline is straining our 
Nation’s family budgets. The American 
people are looking to us to do some-
thing. Instead of providing some need-
ed relief, the majority has brought a 
speculation-only bill before the Senate 
with limited debate and minimal, if 
any, opportunity for amendments. I am 
forced to say that in my 36 years in the 
Senate, I have never seen a problem so 
big met by a proposal or a solution 
that is so small. 

The other side suggests that at this 
particular time in our history, there is 
no need to move beyond this, the one 
bill which the majority leader, using 
extraordinary rules, has brought before 
us under our rule called rule XIV. It 
has not been before committee, it has 
not been reported out by a committee; 
just put together in his office. And it is 
the Energy bill supposedly for the end 
of this year; it is all we are going to do, 
with the American people clamoring 
for us to do more since they are so bur-
dened with the high price of gasoline. 
The American people, by an over-
whelming majority, want action. They 
are getting nothing except excuses and 
evasion. 

VerDate Aug 31 2005 02:19 Oct 23, 2008 Jkt 059060 PO 00000 Frm 00021 Fmt 4624 Sfmt 0634 E:\RECORD08\S23JY8.REC S23JY8m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES7110 July 23, 2008 
Yesterday, the majority continued to 

trot out a baseless proposal that they 
are calling ‘‘use it or lose it’’ in an at-
tempt to convince Americans that de-
spite all the evidence to the contrary, 
they are actually in favor of some do-
mestic production. Make no mistake, if 
the Democrats wanted more produc-
tion, they would have included in the 
underlying bill, the one I just described 
that the majority leader got before the 
Senate, if they wanted to address some 
real energy issues, then there is no 
question that all they had to do was 
add those issues to that bill, and those 
issues would be before the Senate. 

If we needed any more evidence that 
most of my colleagues on the other 
side opposed new domestic energy pro-
duction, it came in the form of a can-
celed Appropriations Committee mark-
up. 

In the news this morning, we read 
that the majority’s spin on this deci-
sion is: 

On the Interior Appropriations bill, the Re-
publicans had threatened to strike the ban 
on offshore drilling that has been in effect 
for nearly 20 years, even though they have 
been offered a separate vote to strike this 
ban on the Senate floor. Their rejection of 
this offer makes it clear that they are more 
interested in playing political games to 
score cheap political points than to complete 
action on the bills that fund America’s prior-
ities. 

Can you imagine? I beg to differ. Re-
publicans are not trying to score cheap 
political points, we are trying to get 
something done—something done to 
deal with the supply and demand im-
balance at the heart of this energy cri-
sis. Our rejection of the so-called offer 
to bring up a single amendment tells 
you more about the majority’s decision 
to avoid, at all costs, a solution that 
measures up to the scale of the energy 
problem than it does about the Repub-
lican’s desire to get our work done here 
in the Senate. 

This ban on production of our own 
energy resources can no longer stand in 
the face of a growing crisis. What we 
are talking about now, Senators, is 
that starting 20, 25 years ago, some 27 
years ago, the Congress of the United 
States decided, 1 year at a time, in the 
appropriations bills, that they would 
put a ban on drilling off the shores of 
certain States, until we got to the 
point where 85 percent of all the coast-
al areas of America have a ban, a con-
gressionally imposed ban. You cannot 
go into those areas using the lease pro-
posals of the U.S. Government and give 
oil companies, large and small, leases 
to drill and find oil and gas for the 
American people. 

Now, obviously this ban on produc-
tion of our own energy can’t stand with 
today’s problems. Those bans started 
when we were worried about oil spills, 
and they started when we didn’t worry 
about the price of oil. They started 
when oil was so cheap that we did not 
care about producing our own. We 
could, with reckless abandon, put bans 
and prohibitions on drilling anywhere 
we wanted and nobody would get hurt 

and the American people would not suf-
fer. 

Such is not the case now. That is why 
I beg to differ with Democrats who say 
we are here playing some kind of poli-
tics. If there is any politics being 
played, it is the politics that is trying 
to prevent Republicans from presenting 
here on the floor amendments that try 
to do the people’s business, that try to 
use this oil and gas that is ours in such 
a way that it will reduce the price of 
gasoline at the pump. 

They have called hearings on their 
own proposals; they have canceled 
them. They have called for markups on 
their own bills which would include 
these same issues; they have canceled 
those hearings. They can avoid hearing 
testimony on their own policy pro-
posals. They can avoid production 
votes on their own appropriations 
measures. They can even avoid real 
production votes on the Senate floor. 
However, my colleagues will not be 
able to avoid their constituents during 
the August recess. 

Thus far this week, instead of action, 
we have heard a great deal of talk from 
the other side. We have heard tales of 
how Republicans are ‘‘blocking another 
bill.’’ I mean, it is really hard for a 
Senator like this one, who has been 
here 36 years—this is my last year—I 
have been in charge of energy legisla-
tion, been in charge or ranking mem-
ber only for the last 4 or 5 years. Prior 
to that, I did budget work and other 
work. But in terms of being chairman 
or ranking member, it is only a few 
years. We got a lot of things done in 
those few years. 

We are here since the Democratic 
leader brought a bill to the floor. It 
was his choice to bring it here. He 
brought the bill here in an extraor-
dinary manner. It is now here, it is 
pending, and it should be treated the 
same as any ordinary bill that is pend-
ing. 

It is a bill which allows for any re-
sponsible provision to be added to it as 
an amendment and a responsible provi-
sion, as we see it, that will help with 
the crisis confronting America and we 
say any amendment that will produce 
more oil, more gas that will be added 
to what America can drill for and use. 
That is important. We are not blocking 
anything. 

Can you imagine, they bring down a 
bill that does one little thing that has 
been said by most experts to not even 
be needed. If anything, it is a minor 
problem. And they want to vote on it 
and go home and tell the American 
people they have done something about 
the energy problem? We turn around 
and say: Yes, let’s do something about 
it, and we are the ones ‘‘blocking’’ an-
other bill. 

The majority has said they want 
something done on energy. This would 
be believable if the leadership on the 
Democratic side had not clearly stated 
in December that they would pivot 
away from highlighting accomplish-
ments in the coming year, abandoning 

any attempt at accomplishments, and 
a staged attempt to manufacture the 
appearance of obstruction is trans-
parently political. 

This strategy of campaigning from 
the Senate floor has weakened the in-
stitution and left the American people 
without much needed leadership during 
this energy crisis. Instead of impugn-
ing the name of the American Presi-
dent from the Senate floor, instead of 
reading poll numbers on the Senate 
floor, instead of providing daily opin-
ions on the status of the Presidential 
campaigns—Mr. President, I ask unani-
mous consent for 2 additional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Instead of providing 
daily opinions on the status of the 
Presidential campaign and special elec-
tions, the Senate could have been legis-
lating. 

We have been told that Republicans 
may be allowed to offer one amend-
ment; I repeat that, just one amend-
ment. And I repeat that in my 36 years, 
I have never seen a problem so big met 
by a proposal or a proposed solution 
that is so small. The offer of a single 
amendment was accompanied by a 
baseless assertion from the majority 
that they are willing to compromise 
and work together on energy legisla-
tion that both sides can live with. 

We were told that one amendment 
from the majority and a competing 
proposal from the minority is how the 
legislative process is supposed to work. 
I disagree. The Senate passed bipar-
tisan comprehensive energy legislation 
in 2005 and 2007. I was here every mo-
ment of it. The process for those bills, 
which passed both Chambers in the 
Congress and were signed by the Presi-
dent, was quite different. 

Take the Energy Policy Act of 2005, 
for example. And now I will go through 
the history of that one and the two 
that followed it. 

We devoted 10 days of the Senate’s 
time to debating that measure. There 
were 19 rollcall votes held on amend-
ments, 23 rollcall votes on the legisla-
tion itself, there were 235 amendments 
proposed, and 57 of them were agreed 
to. There is a similar story to be told 
of the Energy Independence and Secu-
rity Act of 2007. Over 15 days, the Sen-
ate voted on 16 amendments, held 22 
votes on the bill itself, saw 331 amend-
ments filed and 49 of them agreed to. 

We can look back further, of course, 
to a time when the Senate successfully 
moved legislation focused purely on en-
vironmental protection. During consid-
eration of the 1990 Clean Air Act 
Amendments, the Senate devoted 5 
weeks to a thorough and open debate. 
A total of 180 amendments were offered 
and 131 were ultimately acted upon by 
the full Senate. 

And yet, we are told that one amend-
ment from each side is how the legisla-
tive process is ‘‘supposed to work.’’ 
This approach is more accurately de-
scribed as a lesson in how to steer the 
legislative process towards failure. The 
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American people want action, not ex-
cuses; they want real proposals, not po-
litical ploys; and they want genuine so-
lutions, not small measures. 

During the recent climate change de-
bate, perhaps it was good that the ma-
jority undertook a process that was 
doomed to fail. The cap-and-trade bill 
would have increased gas prices by 
more than a dollar per gallon, and en-
ergy prices across the board would 
have increased as well. But now, as a 
growing majority of Americans from 
all political camps demand more en-
ergy production here at home, we have 
to get serious about doing the work 
that we have been elected to do. Ad-
vancing a bill that focuses on such a 
narrow part of the energy crisis we 
face, stifling the ability to offer 
amendments to that bill, cancelling 
markups, and abandoning hearings are 
not what the American people want 
from the Congress. 

I am disappointed that we will not be 
offered the opportunity to act in a real 
way this week on the most important 
issue facing the American people. De-
spite the majority leader’s assertions 
about the recent decline in the price of 
oil, talking will not solve what all ex-
perts say is a supply and demand im-
balance. Solving this problem requires 
action and leadership. I hope we will 
see both before we depart for our home 
States in August. 

It is pretty clear to me, and I think 
we are able to make it pretty clear to 
anybody who is interested, that now is 
the time to pass meaningful legislation 
that will help the American people 
through the crisis of the high prices of 
gasoline. While we are building a major 
plan and have come along with a minor 
plan, in a couple weeks we could knock 
out a very good bill. I am willing to sit 
down, bipartisan. If the majority side 
is willing and the chairman of the com-
mittee is willing to invite me, I will be 
there. Maybe we can do it. Thus far, it 
seems it was not possible. So we are 
trying the best we can to do the work 
for the American people. That means 
good amendments to a pending bill 
which we did not bring up, but it is 
there for us to use, pursuant to our 
rules. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Pennsylvania. 
Mr. CASEY. Mr. President, I ask 

unanimous consent to speak as in 
morning business for up to 10 minutes. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

HOUSING CRISIS 
Mr. CASEY. Mr. President, I rise to 

talk about the housing crisis which has 
gripped the United States for many 
months now, more than a year, but es-
pecially to talk about the bipartisan 
work done in the Senate and across the 
Capitol in the House. I commend the 
work of Chairman DODD and Ranking 
Member SHELBY from the Senate Bank-
ing Committee, as well as Chairman 
FRANK on the House side, for their ef-

forts to put together a bipartisan piece 
of housing legislation which will have 
the effect of stemming the tide of fore-
closures and bring some measure of re-
lief to families. We know the data, the 
statistics, which bear repeating. Every 
weekday in America, only because 
courthouses are not open on Saturday 
and Sunday, some 8,500 families begin 
the foreclosure process or take some 
step in the process of being thrown into 
that nightmare. Every day that hap-
pens. No day does it not happen. We are 
thinking today about those families 
and their problems and their lives. 

We think about the necessity of this 
legislation on a lot of days, but today 
the New York Times reported the aver-
age 30-year fixed mortgage rate went, 
from last week, from 6.44 percent to 
6.71 percent, in a matter of days going 
up by that much. For a lot of those 
families, interest rates are going up. 
The misery and the nightmare of fore-
closure is overwhelming them. It is in-
cumbent upon the Senate and the 
House and the administration to do 
something about it, not just to keep 
talking about it but to do something 
about it. Fortunately, there are people 
who have done that. 

One of the elements to this, of 
course, is dealing with the crisis which 
has gripped the two largest providers of 
mortgages, two entities in our system 
that provide as much as $5 trillion—it 
is hard to comprehend that number—of 
our mortgages, Fannie and Freddie, as 
we know them by their commonly 
known names, using that terminology. 

In the first quarter of this year, 70 
percent of all new mortgages were pro-
vided by Fannie and Freddie. These 
two government-sponsored enterprises, 
described as mortgage giants, have a 
tremendous impact on our mortgage 
market but also have a tremendous im-
pact on our economy here at home and 
around the world. We cannot let them 
fail. Some people will talk about what 
Secretary Paulson has proposed and 
others about Fannie and Freddie, and 
they will say how much does it cost. 
That is an appropriate question. There 
are a series of questions I have asked 
that I will get to in a moment. The 
other question we need to ask is: What 
is the cost of letting them fail? That is 
why this bipartisan effort has been so 
important. 

I commend Secretary Paulson for 
doing an extraordinarily difficult job 
under difficult circumstances. He has 
worked hard. He has tried to find com-
mon ground. I haven’t always agreed 
with him. I am sure he has not always 
agreed with me and every Member of 
the Senate and the House, but I think 
he has worked hard with both parties 
to try to work something out. 

It is very simple. If Fannie and 
Freddie are going to come to the Con-
gress and say, we need your help, we 
need a line of credit, and we need to 
have the authority to purchase equity, 
then we say, last time we checked, we 
were elected by taxpayers. So if you 
are going to ask us for help, we are 

going to ask you questions and demand 
that you put on the table and we put 
into any agreement the kind of prin-
ciples any taxpayer should have a right 
to expect. That is the exchange. They 
want help, and we will give them help. 
We think it is important to make sure 
they don’t fail. But if they are going to 
get the help, they have to put some 
principles in place. So Fannie and 
Freddie, those major organizations—in-
stitutions—have to bring some meas-
ure of accountability to their own 
practices. 

I looked at a chart yesterday. I am 
using round numbers here, but they are 
not off by very much, to generalize. If 
you look at the top people at Fannie 
and Freddie, about 13 people, when you 
add up bonuses and salaries and other 
incentives, it is about $76 million in 
2007. So if 13 people are getting $76 mil-
lion in 1 year, you better believe tax-
payers have an interest in this. I think 
Fannie and Freddie have still a ways to 
go. Even if the House does their job 
today and passes this legislation, even 
if the Senate passes it, Fannie and 
Freddie have to prove to taxpayers, 
these two mortgage giants have to 
prove to taxpayers that they are going 
to be accountable, that it is not just 
symbolic. They have to put practices in 
place and measures in place. 

I have asked for that. I have said 
both of them should pursue litigation, 
if it takes that, to recover excess bo-
nuses. They should make sure that 
when they make any agreement on 
stock purchases or any other benefit to 
their executives, that they have to con-
sider steps that will hold them ac-
countable, in addition to all the other 
safeguards taxpayers have a right to 
expect, if taxpayers are going to help 
them. Again, I support making sure we 
don’t let these two fail, but taxpayers 
have an interest here. 

One of the other features of the bi-
partisan legislation is that in order for 
Fannie and Freddie to work well, to be 
effective in the mortgage market, we 
have to have a tough, independent reg-
ulator for both. That is what we 
worked out in the Banking Committee. 
The Presiding Officer knows of our 
work. We have worked that out as part 
of the legislation. It is critically im-
portant the American people know 
that part of the non-Fannie and 
Freddie part of this housing legislation 
is a provision that speaks to how we 
regulate their activities. In addition to 
working on any kind of help that we 
are going to give Fannie and Freddie, 
the Banking Committee and people in 
this Chamber have a real concern 
about making sure we have a strong, 
independent regulator in place. 

Two more points, one of which is on 
community development block grants. 
Thank goodness that apparently Sec-
retary Paulson and others, I and others 
have called upon the President to lift 
his veto threat and to stop using help 
for local communities as an impedi-
ment to signing housing legislation 
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which is needed to stop those 8,500 fore-
closures every day of every week. Ap-
parently, from what we hear today, the 
President has, in fact, lifted his veto 
threat. Thank goodness for the housing 
market. But also thank goodness for 
families across America, especially 
those who might be 1 of those 8,500 
every day of every week in the near 
term, before families fall into that 
dark hole, that nightmare we hope this 
legislation will help. 

Community development block 
grants are one way to help here. There 
is no reason why local communities, 
those local officials who are closest to 
the problems and closest to the people, 
there is no reason why they shouldn’t 
get the help they need through this 
legislation. There are a lot of other 
provisions we could talk about in the 
legislation, but I wish to commend the 
work done by the committee, the 
Banking Committee, by Chairman 
DODD, Ranking Member SHELBY, and 
Chairman FRANK on the House side. 
This, in the end, is not about some eso-
teric Fannie Mae or Freddie Mac issue. 
It is not about some distant theoretical 
housing issue. This is about real lives 
and real families. Many of them are 
not just struggling with impending 
foreclosure and the devastation that 
can bring; this is about families also 
who are paying the highest gasoline 
prices we have ever seen in American 
history, paying higher health care 
costs, paying college tuition costs, pay-
ing the higher cost of food. This is one 
of many problems that has been heaped 
upon middle-class and low-income fam-
ilies. 

This legislation will provide some re-
lief. I am thankful the House is work-
ing on it today. I look forward to 
prompt passage in the Senate and hav-
ing President Bush sign it into law. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Louisiana. 
Ms. LANDRIEU. Mr. President, I 

come to speak basically about the need 
for more energy production as well as 
more conservation. Before I do, I would 
like to follow up on the comments of 
my colleague from Pennsylvania. This 
housing bill we have all worked on for 
quite some time now is hopefully going 
to be passed by the House. The Presi-
dent has withdrawn his threatened 
veto. It looks like this major piece of 
reform will finally come to pass. I 
thank Chairman BAUCUS, Chairman 
GRASSLEY, and Chairman DODD for in-
cluding in that bill, before it left the 
Senate, an extremely important provi-
sion for the State of Louisiana and 
Mississippi, the whole gulf coast, that 
will provide some significant tax relief 
to people who had received Road Home 
benefits based on the extent of their 
damage, whether they received a 
$20,000 grant or a $50,000 grant or a cap 
at 150, to try to make them somewhat 
whole. 

This is not making people whole 
along the gulf coast. But if their insur-
ance failed them or they were in a 

place that was not a flood plain and 
didn’t have insurance because they 
weren’t in a flood plain but lost every-
thing anyway because of the mag-
nitude of the storms, we allow them an 
opportunity for a grant to rebuild. It is 
working. It has been very slow. It has 
been painful. The programs were not 
established correctly initially, but 
both Mississippi and Louisiana are 
making great progress. The problem 
was, these grants would have been tax-
able, putting people in a tax bracket 
where they would have to write a 
check to the Federal Government for 
$5,000 or $15,000 or $20,000. It would be 
impossible for them to do that under 
these circumstances. So this bill has 
corrected that. They will still have to 
pay regular taxes but not on these 
Road Home grants. It is basically a bil-
lion-dollar direct relief to homeowners 
in the gulf coast. We could not be more 
grateful to the Members, to the Pre-
siding Officer and others who voted to 
include that and particularly to the 
chairman. If any homeowners in Amer-
ica need help, not just the ones who 
were foreclosed on through no fault of 
their own but most certainly the 
300,000 homeowners who lost their 
homes because these storms took ev-
erything they had, we are very grateful 
for that help in housing. 

I wish to speak about energy. There 
have been a lot of charts and graphs 
put up because this is a dynamic and 
tense debate. There are legitimate 
issues on both sides. I wished to bring 
a new chart that can explain the situa-
tion at least much more clearly. The 
facts are that in the United States, 
along the Outer Continental Shelf 
which is off our shore, there is cur-
rently now a moratorium along the 
west coast, along the east coast from 
Maine to the top of Florida, and on the 
eastern side of the gulf. This goes out 
200 miles from State waters, and it is 
now off-limits to exploration. 

Meanwhile, Canada, our friendly 
neighbor, is drilling right here off their 
entire coast. 

I do not know how much they are 
producing off this coast, but it is sub-
stantial resources. Right here in the 
gulf, off the coast of Louisiana, Mis-
sissippi, and Texas, as you all know, we 
have a long tradition of believing that 
natural resources actually belong to 
the public, and we should be exploring 
these resources for the benefit not just 
of our region but for the Nation. 

Most of the oil and gas—basically a 
third of the oil and gas—of the Nation 
is coming off the shores of Texas, Lou-
isiana, Mississippi, and, to some de-
gree, Alabama, despite the no-drill 
zone or no-exploration zone off Florida. 

Now, interestingly enough—which is 
what is partly driving a change in this 
debate—is this area right here, as 
shown on the map, which is off the 
coast of Cuba but very close to Florida. 
It is currently being leased for drilling 
by the Chinese, by European powers. 
So the fact is, while we sit and lock up 
our resources off our coasts, China and 

Europe are coming in and drilling clos-
er to the land of the United States 
than we are allowing ourselves to drill, 
which does not make sense. 

What we need to do to get prices 
down is to increase the supply of oil 
and gas domestically and—and—signifi-
cantly reduce our usage of it by mov-
ing away from gasoline-only vehicles. 
It does not mean we all have to move 
from big cars to tiny cars. It does not 
mean our farmers have to give up their 
pickup trucks. It does not mean our 
truck drivers have to park their big ve-
hicles and sit on the side of the road. 

What it does mean is we can, through 
legislation, build new trucks, new cars, 
and new pickup trucks that get 50 
miles a gallon or 60 miles a gallon and 
not just gallons of gasoline but gallons 
of ethanol produced from corn or from 
sugarcane or cellulosic matters or fiber 
or waste, municipal waste. 

So we need to look and see where we 
can drill safely in these places. There is 
drilling allowed right now in Alaska 
but very limited. Although it is al-
lowed, it is limited. We need to look at 
how we can accelerate this drilling. 
The great news is—even though I sup-
port drilling in ANWR; we do not have 
enough votes to do that—ANWR rep-
resents this tiny dot, a dot. We should 
not stop fighting about ANWR, but we 
should also think about other places in 
Alaska where we could drill safely and 
open exploration in limited places, pro-
viding a buffer zone for States and pro-
viding very strategic care. 

One myth I wish to correct today— 
because it is a rampant myth—is that 
there is hardly any oil and gas off our 
coast. People will come to the floor and 
say: The Senator is correct. This is off- 
limits to exploration, but the reason it 
is is because there is no oil and gas 
there. 

That is not true. I know people are 
not purposely misleading because they 
are citing statistics from old material. 
But I wish to give you some statistics 
that will prove my point. 

The estimates come from Minerals 
Management through the Energy De-
partment. In 1995, the Government was 
making estimates of what was in the 
Gulf of Mexico. They said, in 1995, 
there were only 5 billion barrels of oil 
in the gulf. But when they started 
drilling more and exploring more and 
using new technologies, we have now 
determined there are 20 billion barrels 
of oil. 

So in 1995, the same group that is 
doing these estimates here, said in the 
gulf there was only 5 billion barrels. 
But after we did the right kind of ex-
ploration and testing, we actually 
found more than 20 billion. That was in 
2000. So the idea is that today, if we 
would allow the inventory to take 
place right now, the estimates might 
be that there are only a few billion bar-
rels. But based on the experience we 
have in the Gulf of Mexico, we know it 
is going to jump considerably. 

We are the only country, to my 
knowledge, in the developed world that 
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has not even explored or taken an in-
ventory of what the resources are. In 
those days, we did not have the kind of 
technology we have today. So we can 
use modern 3D seismic technology. I 
am going to suggest we do not have to 
wait until 2030. We do not have to wait 
until 2040. There is infrastructure in 
place now in this part of the Gulf of 
Mexico, and it could be established in 
some other places as well, to go after 
the oil and gas that is there that this 
country needs to increase our domestic 
supply. 

Mr. President, I know I only have 1 
more minute to close. 

As you know, people from this Cham-
ber send letters overseas. 

Mr. President, I ask unanimous con-
sent for 1 more minute. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The Senator is recognized for an ad-
ditional minute. 

Ms. LANDRIEU. We keep sending let-
ters overseas asking everybody else to 
increase production so they can send us 
oil and gas. Yet off our own shore, we 
have great resources of oil and gas for 
which we must make a breakthrough 
and open for exploration. 

So I know my time is wrapping up 
now. I wish to come back to the floor 
and talk about the safety and the new 
technology. 

I am going to show one picture in the 
Chamber. This is what an offshore oil 
rig looks like. There is a platform on 
top of the water, which a lot of people 
have not seen. But you can see these 
off the coast of Texas and Louisiana. 
We like the way they look. It talks 
about money and independence. That is 
what it means to us. It can be done 
quite safely. This is as blue as the 
water looks, with lots of fish around 
those rigs. The pipelines are down on 
the ocean floor. 

So I will come back and talk more 
about the new technologies that allow 
us to drill safely. But I hope the facts 
I have shared help us to come to terms 
with opening more resources in the 
United States. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Kansas is rec-
ognized. 

Mr. ROBERTS. Mr. President, I rise 
with my colleagues to help explain the 
need—the crucial need—for comprehen-
sive action on the Nation’s most press-
ing domestic issue, as explained so elo-
quently by Senator DOMENICI. We all 
owe him a debt of gratitude for his 
leadership and his service in the Sen-
ate. 

This is a national issue. But I wish to 
focus on an individual because this af-
fects individual people and families as 
well as it being a national and domes-
tic energy issue. 

Never was the energy crisis made so 
clear to me than when I met with John 
Grau, a Kansan who runs a cattle oper-
ation—or did before a tornado—near 
Soldier, KS. I visited with John at 

what used to be his home, until a June 
11 tornado reduced it to a basement, 
opened to the sky except for a fruit 
closet, of all things, with the fruit jars 
still there. What a miraculous thing. 
He and his wife had taken shelter and— 
also a miracle—they had survived, 
thank the Lord. 

Despite everything he had been 
through and everything he would face 
as he would begin to recover from his 
losses—we were standing there, looking 
at what used to be his ranch and what 
used to be his home—he wanted to talk 
about gas prices. He said: I am going to 
be all right, after the storms. I can 
make it back. Look at the 200 friends 
here helping me. But Congress has to 
do something, he said, because the high 
cost of gas was a crucial hardship for 
his employees, his neighbors, his 
friends, and his future. 

Now, I have been retelling this story 
because it is important for those en-
gaged in the debate to understand how 
high prices are affecting real people 
and that we need real answers and we 
need them now. 

Now, when I hear those on the other 
side of the aisle criticize our proposals 
on the basis that it will take several 
years for new oil and gas to hit the 
market, I am reminded that over the 
last two decades this body has held 
over 20 votes on energy production. 
That is 20-plus votes on deep sea, oil 
shale or Alaska production that have 
been blocked by my colleagues. 

The only thing that has changed in 
this surreal argument is energy prices 
and gas prices have continued to in-
crease to a crisis level proportion. 
Twenty years of policy that increased 
our reliance on foreign oil is enough. 
That is why the American public is 
calling for us to change course and to 
do it now. 

They know we cannot tax or regulate 
our way out of high energy prices. We 
must enact a long-term, comprehensive 
strategy that steers the Nation in the 
right direction so we are not at the 
mercy of foreign interests. 

This is also a matter of national se-
curity. We do not want to be dependent 
on people with names such as 
Ahmadinejad and Putin and Chavez. It 
is not only about John Grau. As I have 
said, it is a matter of national secu-
rity. But John Grau is the individual 
who is being hurt, similar to so many 
millions of Americans today. 

The answer is pretty simple: Adopt 
policies that lessen demand on energy 
and create more energy here at home, 
from sources we can depend on. We 
need action on this strategy, and we 
need it now. 

The Gas Price Reduction Act takes 
these necessary steps. The bill would 
tap as much as 14 billion barrels of oil 
along the Atlantic and the Pacific. The 
legislation would also open three times 
the oil reserves of Saudi Arabia 
through Western State oil shale explo-
ration. 

Now, some of my colleagues want to 
paint this side of the aisle as advo-

cating for drilling only. It is obvious 
they have not read our proposals. Yes, 
we—and the majority of Americans— 
support increased domestic production. 
But we also support reduced consump-
tion and increased transparency, over-
sight and efforts by the CFTC regard-
ing the futures markets. 

Our policy position does not stop at 
‘‘find more.’’ Our message—and the 
message from my constituents—is: 
Find more and use less. 

Our bill encourages alternative 
sources of energy, including plug-in 
electric vehicles through the develop-
ment of better batteries to maximize 
electricity range and use less gas. 

Our bill is the latest in a number of 
actions we have taken to reduce de-
mand on foreign oil and increase pro-
duction of clean energy here at home. 
In 2005, we passed the Energy Policy 
Act that developed incentives for eth-
anol production. In 2007, we passed the 
Energy Independence and Security Act, 
which improved vehicle fuel economy 
by increasing CAFE standards and pro-
vided incentives to develop cellulosic 
ethanol, the next generation in ethanol 
production. I might add, in regards to 
the CAFE standards, it was also with 
the cooperation of the automobile in-
dustry, for the first time. 

Limiting our efforts to only address 
concerns about speculation ignores the 
root cause of higher prices, and that is 
production. The President lifted the 
ban on offshore exploration. All that is 
left is for Congress to act. 

Again, clearly, the next step is action 
on a long-term comprehensive energy 
solution for the Nation which would in-
crease the supply of affordable, clean 
domestic energy. We can start by pass-
ing the Gas Price Reduction Act. How-
ever, the alternative on the floor—the 
bill we are debating—is the majority 
leader’s speculation bill, and it has 
been proposed basically on the floor. It 
did not go through the committee proc-
ess. The President’s working group, 
working on the very same problems, 
has strong concerns with this bill. 

The Interagency Task Force on Com-
modity Markets’ preliminary report 
just came out and also shows that sup-
ply and demand is the driving factor in 
energy price increases. Another final 
report will hopefully be out in Sep-
tember. 

Now, concern for the unintended con-
sequences of this so-called speculation 
bill is precisely why we must engage in 
an open and fair debate where ideas 
and all pertinent proposals are dis-
cussed and should be voted upon. The 
American people deserve no less. How-
ever, that is not happening. That is not 
happening, and that is an egregious 
error. 

Our constituents expect and deserve 
more from their Senators. They need 
solutions—real solutions, comprehen-
sive solutions—and they need them 
now. 

I harken back to my comments in re-
gard to Kansas cattleman John Grau 
looking over his home and ranch, com-
pletely destroyed by a tornado. He said 
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it best: I can make it back, PAT, but 
Congress has to take real action. We 
should—we should and eventually we 
will—find more and use less. I com-
pletely agree with John Grau. 

I yield back the remainder of my 
time. 

The ACTING PRESIDENT pro tem-
pore. The Senator from North Carolina 
is recognized. 

Mrs. DOLE. Mr. President, it is im-
perative—imperative—that American 
leaders declare war on high gas policies 
and implement policies to achieve en-
ergy independence. We are almost 60 
percent dependent on foreign sources of 
oil, from the likes of Iran’s 
Ahmadinejad, Russia’s Putin, and Ven-
ezuela’s Chavez, all of whom harbor 
anti-American sentiments and get rich-
er while American families are suf-
fering and our businesses are hurting 
terribly. 

To secure our energy future, America 
needs what I would call a ‘‘kitchen 
sink’’ policy. We need to throw every-
thing and the kitchen sink at our en-
ergy crisis—conservation, alternative 
energy, exploration, and market fair-
ness. We need policies that provide im-
mediate relief as well as short- and 
long-term solutions. 

I urged that we halt deposits to the 
Strategic Petroleum Reserve, and we 
successfully passed legislation to that 
effect. I support right now releasing 
one-third of the current reserves which 
would increase supply, drive down 
prices, and signal to speculators that 
the U.S. Government is dead serious 
about addressing high gas prices. 

It is also important to protect con-
sumers from illegal market manipula-
tion and corporate corruption. I, along 
with some of my colleagues, am calling 
for an oil and gas market fraud task 
force to police oil speculators and en-
sure that energy markets are func-
tioning properly. 

As we know, the Senate is currently 
considering a bill to rein in energy 
market speculation, and I agree that 
additional enforcement and trans-
parency can help better manage these 
commodities that are critical to our 
economic and national security. We 
should move forward with responsible 
actions, but cracking down on specu-
lators alone will not solve our gas price 
woes. 

We must also decrease demand and 
increase supply. Rising gas prices are 
driven primarily by supply and demand 
imbalance in global energy markets. 
Last year, global demand exceeded sup-
ply by nearly 1 billion barrels per day. 
The result: Over the past year, gas 
prices in North Carolina have increased 
by more than 30 percent. 

To decrease demand, I strongly sup-
port conservation efforts and invest-
ments in alternative energy research. 
No question, America needs a crash 
course in conservation. I have cospon-
sored numerous bills to pursue these 
goals, including the Clean Energy In-
vestment Act, the Climate Security 
Act, and the Clean Energy Tax Stim-
ulus Act. 

To increase supply, we also must uti-
lize America’s vast energy resources. 
Surely, bringing these energy resources 
on line will not happen overnight but, 
if anything, that means we should 
move more quickly to pursue them. 
For instance, if President Clinton had 
not vetoed legislation in 1995 to open 
2,000 acres of the 19 million acres in re-
mote areas of Alaska for exploration, 
our current energy deficit would al-
ready be reduced by roughly 1 million 
barrels of oil a day. 

After careful consideration, I support 
lifting the moratorium on the Outer 
Continental Shelf—OCS—giving States 
the option of allowing exploration at 
least 50 miles offshore, where it is not 
visible from land. A portion of revenues 
generated from leases would go to the 
States and could be used for dredging 
and beach renourishment and other 
coastal priorities. Families struggling 
with high gas prices cannot afford for 
Congress to keep energy options off the 
table. They must all be on the table. 

I am excited about lifting restric-
tions on oil shale exploration in the 
Rocky Mountain West. With the poten-
tial for oil shale to produce more than 
three times the proven reserves of 
Saudi Arabia, we can ill afford to fur-
ther delay utilizing this American oil 
resource. 

However, we should not explore for 
more petroleum at the expense of al-
ternative energy. We must pursue all 
available resources, including nuclear, 
clean coal, natural gas, wind, solar, 
and biofuels. 

Along those lines, let me add that 
not only are families being slammed 
with high energy costs, but they are 
also being hit hard with escalating food 
prices. I am very concerned that food- 
to-fuel mandates have resulted in a 
substantial volume of our corn crop 
and vegetable oils being diverted into 
ethanol and other fuel supplies, se-
verely impacting food and feed prices. 
In fact, since February 2006, the price 
of corn has increased by more than 200 
percent, and this has caused feed price 
increases that impact the cost of basic 
items such as milk, eggs, and meat. 

During consideration of the 2007 En-
ergy bill, Senator INHOFE and I tried to 
include a safeguard in the renewable 
fuel standard which would have helped 
prevent a situation such as we face 
today. The administration should 
waive the mandates, and we need to 
correct these unintended negative con-
sequences where an excessive amount 
of corn and vegetable oils have gone to 
ethanol production. This is having an 
impact worldwide and emptying the 
shelves of our food banks and our food 
pantries. Alternative energy must ab-
solutely be a part of our energy future, 
but there are obvious and painful les-
sons to be learned from the ripple ef-
fects of these mandates. 

One day we will be free from the 
stranglehold of high gas prices and de-
pendence on foreign oil. We will power 
our economy with alternative energy 
sources, and no longer will the 

petrotyrants in Iran, Venezuela, and 
Russia be able to hold the world econ-
omy hostage. 

However, to get there, we are going 
to have to throw everything and the 
kitchen sink at our energy crisis. I call 
on President Bush to hold a national 
summit now for congressional and na-
tional leaders to come together and de-
velop a comprehensive plan. The time 
is now for realistic, bipartisan solu-
tions to provide families and businesses 
with immediate relief to meet our en-
ergy needs for the short term and to se-
cure our energy independence for the 
future. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Republican whip is recog-
nized. 

Mr. KYL. Mr. President, I think Sen-
ator DOLE’s idea of the kitchen sink 
approach is right on target. Maybe we 
will even find a way for the kitchen 
sink to somehow help us out here, but 
at least it is everything but the kitch-
en sink that Republicans are sug-
gesting is the answer to our oil crisis. 

There isn’t just one answer. That is 
why we don’t agree with the Demo-
cratic bill, which is simply to deal with 
speculators and speculation. I am going 
to talk about that in a moment. First, 
to reiterate what Senator DOLE said, 
Republicans support a broad-based, bal-
anced approach to this problem that 
recognizes there isn’t one silver bullet, 
but through a combination of things 
such as conservation, such as renew-
able energy, such as producing a lot 
more oil and gas which this country 
has. Also, if we will simply lift the 
moratoria that currently preclude us 
from exploring for more energy, deal 
with speculation to the extent it ex-
ists, as well as certainly nuclear 
power—all of these things together can 
help us work our way out of the crisis. 
Part of it is short term, part of it is 
medium term, part of it takes long 
term. We have to look at this as a long- 
term problem. 

I shake my head at those who say: 
Well, that particular solution doesn’t 
do anything for 3 to 7 years. My answer 
is, of course, I have never completed a 
journey I didn’t start. If we had com-
pleted some of the things we started 
years ago, we wouldn’t be in the crisis 
we are in right now. However, we are 
stuck right now with one bill on the 
floor. Unfortunately, it is not the Re-
publican approach, which is a balanced, 
broad-based approach, and includes 
new production, but simply the limited 
approach of dealing with so-called 
speculators. 

I wish to talk a little bit about why 
only focusing on speculation isn’t 
going to produce one more drop of oil, 
it is not going to reduce the price at 
the pump, it is not going to solve the 
problem and, in the long term, could 
actually hurt, and I will try to explain 
why. 

It is propitious that yesterday a re-
port came out that supports what I am 
now saying. We didn’t have anything to 
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do with the timing, but I say it is pro-
pitious because it helps to answer ques-
tions that people have been asking. For 
over 3 months now the regulatory body 
of our Government that looks at specu-
lation, called the Commodity Futures 
Trading Commission, has been testi-
fying, and despite enormous pressure 
from the other side to point the finger 
at speculators, they have consistently 
said they don’t think it is speculators. 
We believe it is the law of supply and 
demand, the fact that there is much 
more demand for oil than we are pro-
ducing that is creating a problem. 

Well, an interagency task force led 
by the CFTC and composed of staff 
from the Departments of Agriculture, 
Energy, Treasury, the Federal Reserve, 
the Securities and Exchange Commis-
sion, and the Federal Trade Commis-
sion all reaffirmed yesterday that: 

Current oil prices and the increase in 
prices between January 2003 and June 2008 
are largely due to fundamental supply and 
demand factors. 

Furthermore, the report—and again I 
am quoting: 
suggests that changes in futures market par-
ticipation by speculators have not system-
ically preceded price changes. On the con-
trary, most speculative traders typically 
alter their positions following price changes, 
suggesting that they are responding to new 
information—just as one would expect in an 
efficiently operating market. 

The other side has ignored this CFTC 
analysis for a long time. I hope the new 
report will not be ignored, because 
what it illustrates is you are not going 
to solve this problem by trying to fig-
ure out a way to somehow regulate 
speculators. You have to deal with the 
law of supply and demand. 

I tried to explain this to a younger 
person who was wondering what all of 
this debate was about, and this is the 
example I came up with—or the anal-
ogy: These are investors, these so- 
called speculators, and what they are 
trying to do is to predict into the fu-
ture what the price of something is 
going to be. Now, if they guess right, 
they can make money. If they guess 
wrong, they may lose money. They are 
researchers and they are looking at the 
best evidence they can. One of the 
things they look at is will there be 
more supply or more demand. Obvi-
ously, if there is more demand, then 
the price is going to go up. It is a little 
bit like the weatherman predicting the 
weather. The weatherman is a profes-
sional too and he looks at all of the re-
search and he concludes that by this 
weekend we are going to have some 
rain. Now, he may be right, he may be 
wrong, but that is his job, to try to pre-
dict, and more often than not, he can 
predict it fairly accurately. What if we 
don’t want rain next weekend? What if 
we don’t think rain is a good idea? Are 
we going to muzzle or fire the weather-
man and say: We don’t want you to re-
port this because we don’t want the 
rain? Is that going to do any good? It 
doesn’t do any good at all. If it is going 
to rain, it rains. If not, it won’t. 

If the prices are going to go up be-
cause Iran is rattling its sabers in the 
Persian Gulf, the prices are going to go 
up. If they don’t, and the prices don’t 
go up, it is not the speculators who 
make the price go up or down. The 
speculators are reporters. They are 
people who are trying to figure out 
what the price is going to be. They 
don’t make it what it is; they are try-
ing to figure out what it is going to be. 

That is why the CFTC said they typi-
cally alter their position following 
price changes, reacting to new informa-
tion. Again, it would be like trying to 
shut the weatherman up because we 
don’t like the weather he is predicting. 
That is the role these speculators have. 
They are trying to predict the future 
and they actually help the market by 
setting a price that is useful to those 
who are trading in the market. 

I appreciate that there are colleagues 
on the other side who are skeptical 
about this, but let me explain why I 
think it is unlikely that commodity 
traders actually push up the price of 
oil. Here is the explanation. They can 
only do this and drive up prices if they 
actually took physical possession of 
the product and then hoarded that, 
withheld it from the market. 

But between 2003 and May of 2008, 
only about 2 percent of oil futures con-
tracts actually resulted in physical de-
livery. Those are the utilities, air-
lines—folks like that. 

If commodity index fund investors 
were, in fact, hoarding actual physical 
inventories to raise prices, one esti-
mate suggests that they would need to 
fill storage tanks with more than 40 
times the amount of oil currently held 
in the inventory at the Cushing oil ter-
minal in Oklahoma where the West 
Texas intermediate oil contract is val-
ued. Since we have not seen all of this 
frenzied new construction of oil storage 
tanks and facilities equivalent to 40 
Cushing oil terminals, it is very clear 
that there is no hoarding occurring. 

What is actually happening to supply 
today? Total oil stocks in the devel-
oped countries have been static. In 
other words, we have not been increas-
ing the supply. A year ago, including 
strategic reserves, they amounted to 
about 4.1 billion barrels and today are 
at about the same level. Global de-
mand, on the other hand, was 86 mil-
lion barrels a day in 2007, while supply 
totaled 85.5 million barrels, creating a 
deficit of half a million barrels a day. 
As one would expect, prices are rising 
to reflect the fact that there is not as 
much supply as there is demand for the 
product. 

I also think it is interesting that 
when you talk about speculators, you 
know the price has been going down in 
the last few days. I haven’t heard any-
body complaining that the price of oil 
is going down. If they are to blame for 
the price going up, maybe we ought to 
pat the speculators on the back for 
driving the prices down. Of course, 
they don’t have that effect; I am being 
facetious. But who are these nefarious 
investors? 

If you have a relative who is retired 
or a friend or someone who has a pen-
sion, you probably know a speculator. 
That is who is primarily investing in 
these kinds of funds. All investors want 
to diversify their portfolios to protect 
themselves against risk. You do that 
by purchasing as many different kinds 
of assets as you can, by investing in 
commodities. Pension funds and other 
institutional investors can protect 
beneficiaries like retirees from market 
downturns. In the current market, 
commodities are one of the few invest-
ments that have been actually gener-
ating positive returns. Under the legis-
lation before us, if you declare these 
people bad investors or illegitimate 
speculators, you are going to be hurt-
ing regular investors in the market. I 
don’t think we want to do that. 

Interestingly, one of the pieces of 
legislation the Republicans have spon-
sored—the legislation called the Gas 
Price Reduction Act—is very similar to 
a bill introduced by my colleague from 
Illinois, Senator DURBIN, who I think 
takes a thoughtful approach to specu-
lation in the energy markets. Like our 
bill, his focuses primarily on increas-
ing the resources available to the 
CFTC so it can continue to do its job 
and even do a better job of ensuring 
there is enough transparency in the 
system to enable it to continue to in-
vestigate and take action, if need be. 
With just a few modifications, I think 
the Durbin bill would be a good ap-
proach, as is the Gas Price Reduction 
Act, which Republicans have intro-
duced, which strengthens the CFTC 
and makes sure it has the assets it 
needs to do the job we asked it to do. 

In conclusion, I think everybody 
agrees that a stronger CFTC and addi-
tional transparency are good. I think 
we can all support that. It is part of 
that kitchen sink approach we heard 
talked about earlier, but it is only one 
small part of this. In no way are we 
going to see that approach drive down 
the price at the pump. As I said, it is 
little bit like the weatherman, these 
speculators. They find out what the 
price is and they, in effect, report it by 
their purchases or sales—either one. 
But you don’t improve anything by 
killing the messenger—the specu-
lator—any more than you improve the 
weather by shooting the weatherman. 

As we proceed with the debate, I hope 
my colleagues will agree that while 
there may be a lot of good ideas—and 
one may be to strengthen the CFTC 
somewhat—that is not the answer to 
the crisis we face. It doesn’t produce 
one more drop of oil or gas. At the end 
of the day, we are not going to be suc-
cessful unless we find a consensus to 
enable us to produce more so that, 
along with using less, we can drive 
down the price of gas at the pump. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Minnesota is 
recognized. 

Ms. KLOBUCHAR. Mr. President, it 
is now Wednesday, and we have been 
debating the issue of speculation for 
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several days. I believe it is time to stop 
talking and it is time to vote to end 
speculation in the oil marketplace. 

There is an honest debate going on 
about our long-term energy policy— 
one I am glad we are having. We need 
to talk about the potential of expand-
ing our domestic production and about 
new refineries. I live next door to 
North Dakota, and I see their potential 
with the oil shale. Certainly, as T. 
Boone Pickens has been doing over the 
last few weeks, we need to lead the way 
with wind, solar, and to put the focus 
on hybrid and electric cars, biofuels, as 
we have seen in Minnesota. We have 
seen a revival in our rural areas with 
wind. We are third in the Nation with 
wind. We have seen it with biodiesel, 
biofuels. 

I have seen firsthand the potential 
for this next energy revolution. It is 
my belief that we should be investing 
in the farmers and workers of the Mid-
west and not the oil cartels of the Mid-
east. So I welcome this debate, and I 
hope we can get something done on 
that. 

Let’s look at the short-run. What are 
the American people facing now with 
$4-per-gallon gasoline? Right now, they 
don’t have the time or the patience for 
us to tell them we are not going to get 
anything done on speculation even 
though almost every Senator in this 
Chamber has admitted there are prob-
lems with speculation and that it is 
part of the problem. We may differ on 
how much of a problem it is, but we 
know it is part of the problem. 

I believe our Stop Excessive Energy 
Speculation Act will help to pop the oil 
speculation bubble. This bill has a 
number of provisions that will fight 
the kind of excessive speculation that 
drives up energy prices for hard-work-
ing American families. 

This bill will close the so-called Lon-
don loophole. It will stop traders from 
routing transactions through offshore 
markets to get around limits on specu-
lation put in place by U.S. regulators. 
The Intercontinental Exchange, or ICE, 
allows trading on American oil futures, 
gasoline, and home heating oil with far 
less stringent reporting requirements 
than we have here at home. I can tell 
you that my constituents—it is not 
great to tell them: Don’t worry, Dubai 
or London will be taking care of you. 
They don’t buy that, and they don’t 
buy it for a good reason. The way the 
world has worked now with the loop-
holes that have existed, like the Enron 
loophole—and I see Senator FEINSTEIN, 
who worked to close that loophole to 
the point where we can better regulate 
our energy future. We know there is 
more we can do, and that is what this 
bill contains. 

This bill will make foreign trades in 
American oil and gasoline futures sub-
ject to the same reporting require-
ments as trades made here at home, so 
we can stop a glut of overseas trades 
from driving up our energy prices. 

This bill would also require the CFTC 
to review the letters of ‘‘no action’’ 

that it issued to the ICE electronic ex-
change in Atlanta, and the Dubai elec-
tronic exchange, which operates in co-
operation with NYMEX in New York. 
With these ‘‘no action’’ letters, the 
CFTC gave these exchanges permission 
to operate in this country and trade in 
American energy futures with no over-
sight from U.S. regulators. Personally, 
I don’t believe it is good enough to say 
that the Dubai Financial Services Au-
thority is looking out for people in my 
State. We need to let speculators know 
that if they want to trade in American 
energy futures, they are going to be 
subject to American regulation. 

The bill would also convene an inter-
national working group of financial 
market regulators to develop uniform 
reporting and regulatory standards in 
the major trading centers in the world 
to put an end to the problem of specu-
lators shopping around for the country 
with the weakest regulations. The 
world has changed. One of our jobs in 
the Senate is not to just put our heads 
in the sand and pretend the world 
hasn’t changed. It has. The laws must 
change with it. 

This bill would also require the CFTC 
to impose position limits on specu-
lators who trade in energy futures but 
don’t actually produce energy or re-
ceive physical deliveries of energy 
commodities. If you are an investor 
who buys and sells oil futures but you 
don’t plan to ever take delivery of ac-
tual barrels of oil, this bill will limit 
how much you can buy and sell so that 
you won’t be distorting prices for your 
own personal gain. We know some lim-
its are in place right now in American 
laws, and this is to cover the situation 
we see going on in the world today. 

Last, this bill is going to give the 
CFTC the funding authority to hire at 
least 100 full-time employees so the 
Commission can strengthen its regula-
tions and improve its enforcement over 
the energy derivative market. As a 
former prosecutor, I know—I have seen 
it before—you can pass all the laws you 
want, but if you don’t have the cops on 
the front line enforcing the law, you 
will not be able to get the job done. I 
heard the head of the CFTC testify be-
fore the Agriculture Committee. I was 
surprised. As a prosecutor, I said: Give 
me all the tools I need, because you 
want to have the tools. That is what 
this bill does. 

We have heard from the other side of 
the aisle that speculation is not a 
major contributor to high oil prices. It 
is hard to imagine such a position, but 
our friends on the other side seem in-
tent on finding some straw to hang on 
to that just doesn’t work. They are lit-
erally living in an evidence-free zone. 
Look at what has happened. Oil prices 
are up 25 percent. Gasoline is up 25 per-
cent in 6 months; it is around $4. We 
know demand hasn’t gone up 25 per-
cent. Have we seen some increase in 
worldwide demand? Yes, but demand in 
the United States is down. It is no-
where near 25 percent, though. 

We know something is going on. It is 
our job to adjust our laws and give the 

agency that enforces these laws the 
funding it needs to do its job. We saw 
this happen with the Consumer Prod-
uct Safety Commission. Exports went 
way up, millions of exports; at the 
same time, the agency became a shad-
ow of its former self. It is no surprise 
that we suddenly had little foam toys, 
which were supposed to inflate in 
water, morph into date-rape drugs. We 
had a little boy in Minneapolis die be-
cause he swallowed something from a 
toy that was 99 percent lead. 

You have the same thing going on 
here. It is this Congress which has to 
step in and say: Let’s get the agency 
the resources it needs to do its job. 
When oil prices jump $16 in 2 days 
without any events to drive them up, 
we cannot say speculation isn’t having 
an impact. When the 12th largest pri-
vate company in the United States is 
filing for bankruptcy after losing bil-
lions in oil trading, we cannot say 
speculation isn’t having an impact. 
Even Walter Lukken, the Acting Chair-
man of the CFTC, has stated that oil 
markets are ‘‘ripe for those wanting to 
illegally manipulate the markets.’’ We 
had an expert testify before Congress 
that speculation in the oil market is 
the biggest gambling hall in America. 
We had CEOs saying it should be trad-
ing at $55 or $60 a barrel. Do you know 
who is taking a hit? It is Americans 
across the country. They are taking a 
hit every time they go to fill up their 
gas tanks. 

There is no excuse for this Congress 
not to act on speculation. We are lis-
tening to the people of this country, 
and we are hearing that this bill—Ma-
jority Leader REID’s bill—makes com-
mon sense to everyday Americans. 

Groups across the country that deal 
with high gas prices every day have 
come out in support of our efforts to 
stop the out-of-control speculation 
going on in the oil market. These 
groups include the National Farmers 
Union, the Teamsters, the Air Trans-
portation Association, the Consumers 
for Competitive Choice, Northwest, and 
the American Feed Industry Associa-
tion. And the airlines in Minnesota 
aren’t exactly partisan organizations. 
They are businesses. They have seen 
their profits go down. They have seen 
their routes go down. The number of 
planes they can fly has gone down. 
They have unhappy customers. They 
have millions of airline customers who 
are writing in to do something on spec-
ulation. Speculation is where the rub-
ber hits the runway for the airlines in 
this country. We must do something 
about it. Even the beer wholesalers 
want to do something about it. I talked 
to one of their members last night. 
They want to get something done. I 
can tell you that my friends across the 
aisle say speculation has little to do 
with this. I will use a good beer word: 
That is all foam and no beer. 

It is time to get something done. It is 
time to act on speculation. 

In conclusion, the cost of energy is 
hurting Americans from all walks of 
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life, in businesses and every sector of 
our economy. We need to work hard. I 
have pushed, in the last year and a 
half, for a long-term energy policy. We 
need a bold energy policy to carry our 
Nation forward. We also need to do 
something now—today, not tomorrow, 
not next week, not in September. Let’s 
pass this speculation bill and help the 
people of this country. 

Mr. President, I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from California. 
Mrs. FEINSTEIN. Mr. President, I 

ask unanimous consent to speak for 12 
minutes. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. The Senator is recognized. 

Mrs. FEINSTEIN. Mr. President, I 
wish I could come to the floor and say 
there is a quick fix for gasoline prices 
at the pump. This is needed as much as 
anywhere in California where gas 
prices are high and at times the very 
highest. I wish I could say there was 
this quick fix, but I cannot. I wish I 
could say if we could drill all of the 
Outer Continental Shelf, if we could 
drill on all of the public land in Amer-
ica, the price of gasoline at the pump 
would drop immediately, but I cannot. 

In all good conscience, I do not be-
lieve opening the Outer Continental 
Shelf to new drilling would lower the 
prices at the pump anytime in the near 
future. In the first place, it takes 2 
years for MMS, Minerals and Manage-
ment Service, to do the contracts. Sec-
ondly, all drilling rigs are now leased. 
There need to be new rigs. Thirdly, 
there is no additional refining capac-
ity. Fourth, drilling in the Outer Con-
tinental Shelf and on public lands in 
America over the last 8 years has in-
creased by 361 percent and, at the same 
time, the price of oil has doubled. So 
there is no relationship between drill-
ing on the Outer Continental Shelf, 
drilling on public lands in America, 
and the price of oil. I deeply believe 
this. 

Some say it is simply a problem of 
supply and demand, but physical sup-
plies of oil and natural gas have re-
mained relatively stable over the past 
year. In fact, if you remember, execu-
tives from oil companies testified be-
fore Congress recently and asserted 
that the price should be about $60 a 
barrel if it were just a matter of supply 
and demand. 

Some point to instability in the Mid-
dle East and Africa’s production re-
gions. Others have pointed to the fall-
ing dollar. These are certainly factors. 
But I cannot explain the sharp uptick 
in prices we have seen at the pump 
over the last few months. 

So what is really going on? What is 
new in this picture? Consumption in 
America has dropped 3 percent this 
year over the same period last year. So 
what is new? There is only one thing 
that is different, there is only one 
thing that is new, and it is a massive 
influx of speculation in the market-
place. This is the 800-pound gorilla. 

Increasingly, experts now say ramp-
ant speculation in energy markets ac-
counts for anywhere from 25 to 40 per-
cent of the energy price increase. Some 
will say even more. So I think we have 
to take a look at why this is the case 
and what we can do about it. 

In May, Congress took a major step 
forward in the effort to bring more 
oversight to energy futures markets 
when we enacted legislation to close 
the notorious Enron loophole. The Sen-
ator from Minnesota just referred to it. 
I had worked on this for 6 years. I came 
to the floor when Phil Gramm argued 
against it. I lost. I got just 48 votes. We 
came back again. We finally got it in 
the farm bill this time, and the noto-
rious Enron loophole today is closed. 

What was that? This loophole was 
created in 2000 when a measure was in-
serted in the dark of night into a must- 
pass appropriations bill at the behest 
of Enron and others to essentially 
eliminate them from the Commodity 
Futures Modernization Act. Two com-
modities were left out: energy and met-
als. 

During the western energy crisis in 
1999 and 2000, we saw the costs in my 
State soar from roughly $8 billion in 
1999 to $27 billion in 2000 and then to 
$27.5 billion in 2001. The reason for this 
was, in the main, manipulation, fraud, 
and reckless speculation of the worst 
sort, all because you could trade on 
electronic platforms with no trans-
parency and there was no antifraud, 
antimanipulation oversight by the 
Commodity Futures Trading Commis-
sion. 

When all was said and done, these en-
ergy traders left California taxpayers 
with an increased bill of about $40 bil-
lion. To date, 32 companies have pled 
guilty to market manipulation and set-
tled $6 billion in claims. 

In recent years, we also saw the $6 
billion collapse of the Amaranth hedge 
fund because of unregulated specula-
tion in natural gas futures on elec-
tronic exchanges. And the list goes on. 

This has typified the energy market-
place. So it became clear that a legisla-
tive fix was needed. We finally got that 
done, as I said. 

The bill, which is now law, ensures 
that all major trades of energy futures 
that could drive up prices or have what 
is called a price discovery impact are 
placed under the oversight of the Com-
modity Futures Trading Commission. 
The new law imposes limits on ramp-
ant speculation, prevents fraud and 
manipulation, requires traders for the 
first time to keep records, and provides 
an audit trail to the CFTC. This was a 
significant victory. It is signed into 
law. 

But as we continue to learn more 
about what is really going on with en-
ergy futures markets, it is clear more 
work remains to be done. We are learn-
ing about additional loopholes that 
must be closed, and the legislation be-
fore us is critical to ensure that we can 
level the playing field in energy mar-
kets, that there is transparency there. 

First, the problem of large institu-
tional investors, such as pension funds; 
this is what is new in this market. 
From 2003 to 2008, institutional invest-
ments in commodity index funds rose 
from $13 billion to $317 billion. That is 
in 5 years, from $13 billion to $317 bil-
lion. 

One might say, what does that have 
to do with it? Daniel Yergin, to a great 
extent, said what it has to do with it 
when he said: 

Oil has become the ‘‘new gold’’—a financial 
asset in which investors seek refuge as infla-
tion rises and the dollar weakens. 

‘‘Investors seek refuge.’’ So the im-
plications are potentially devastating, 
and here is why. Unlike gold, energy 
and agricultural commodities meet es-
sential needs in everyday lives of aver-
age people. They are limited. They are 
not potbellies. Energy is limited in the 
amount we have. 

These institutional investors, the big 
pension funds, such as my own, the 
California Public Employee Retire-
ment Fund, has invested over $1 billion 
in these markets. These institutional 
investors are trading long on energy 
futures prices. In other words, they are 
betting that the prices in these future 
markets continue to rise. They are not 
hedging against the risk of changing 
oil prices, as airlines and utilities fre-
quently do. They never take delivery of 
a product. They participate in the oil 
markets only on paper. Yet these in-
vestors, the big ones, are currently ex-
empt from CFTC regulation when they 
execute these trades through brokers 
or dealers. These trades are called 
swaps. 

Currently, the CFTC limits specula-
tion positions to a total of 20 million 
barrels of oil and 3 million barrels of 
oil in the last 3 days of a contract. 
However, these same investors avoid 
these limits by executing their trades 
as swaps. This is a mistake. Institu-
tional investors have become specu-
lators. 

Last month, the CFTC announced 
that it will review trading practices for 
these investors, and this is a positive 
step. But legislation is still needed to 
level the playing field and close the 
loophole. The bill before us will limit 
the size and influence of institutional 
investor positions in energy markets. 

To further increase transparency, 
this bill also requires the CFTC to 
begin distinguishing between the insti-
tutional investor index trader and the 
swaps dealers who broker their trades. 
This legislation closes the swaps loop-
hole, bringing transparency and specu-
lative position limits to contracts exe-
cuted through swaps dealers, in that 
way preventing a price discovery func-
tion as much as possible to keep prices 
from continuing to escalate. 

Specifically, the bill gives the CFTC 
the authority to begin collecting data 
on large over-the-counter traders so 
that it can determine whether price 
manipulation or excessive speculation 
is taking place. This would ensure that 
the CFTC has a clear picture of all 
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trading in over-the-counter commodity 
markets. 

The London loophole, what is the 
London loophole? I think we also must 
prevent U.S. crude oil contracts from 
being traded on international ex-
changes without robust oversight. 

I ask unanimous consent for 2 more 
minutes, please. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mrs. FEINSTEIN. A recent CFTC re-
port found the traders were using the 
London exchange to trade U.S. crude 
oil futures to avoid U.S. regulations— 
in other words, go around it. Trades ex-
ceeded U.S. speculation limits every 
single week since 2006. 

Last month, CFTC announced that it 
would limit this offshore market spec-
ulation and require recordkeeping and 
an audit trail for these traders. That is 
a start. But legislation is still needed 
to codify the regulation. This legisla-
tion will require foreign exchanges 
with customers in the United States to 
adopt the same speculation trading 
limits and reporting requirements that 
apply to U.S. trades, ending the regu-
latory race to the bottom. This lan-
guage is based on legislation that Sen-
ator LEVIN and I introduced previously. 

I believe very strongly that we must 
ensure that American energy commod-
ities are protected from manipulation 
and excessive speculation, regardless of 
where the commodities are traded. 

Bottom line, this bill brings trans-
parency, it brings accountability, it 
brings recordkeeping, it brings over-
sight to the energy markets. It would 
impose sound, proven economic prin-
ciples to markets that are currently 
broken and where speculation has in-
creased so dramatically that it is push-
ing up the price. It would close regu-
latory and legislative loopholes that 
prevent the CFTC from enforcing the 
Commodity Exchange Act in energy 
commodity markets. 

I hope my colleagues will support the 
bill. I suspect it may not pass. I hope it 
does because there is no question in my 
mind that the 800-pound gorilla in the 
price of gasoline at the pump is exces-
sive speculation on commodities fu-
tures markets dealing with energy. 

Mr. President, I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Rhode Island. 
Mr. WHITEHOUSE. Mr. President, 

will you be kind enough to notify me 
when there is 30 seconds remaining so I 
can conclude without imposing on the 
other party’s time? 

Mr. President, today, Rhode Island 
drivers are paying more than $4 a gal-
lon for gas, and they have been paying 
those prices for well over a month now. 
We all know that 8 years of two oilmen 
in the White House equals over $4-a- 
gallon gas, a nearly sixfold increase in 
oil prices. 

These record oil prices have sent con-
sumer prices skyrocketing, not only at 
the pump but at the supermarket and 
the department store. Food and house-

hold goods take energy to produce and 
transport and have become more and 
more expensive. While George Bush and 
DICK CHENEY’s friends in the oil indus-
try celebrate grotesque profits, ordi-
nary Americans struggle to make ends 
meet. Families in Rhode Island and 
across the country are having to 
choose between filling their tank and 
feeding their families and between 
heating their home and buying needed 
medicine. They are frustrated, they are 
angry, and they are looking for solu-
tions any way they can find them. 

Unfortunately, rather than taking 
steps that will help consumers today, 
the Bush Republicans are now trying 
to harness Americans’ anger and frus-
tration and, of all things, use it to cap-
ture more inventory for big oil. The en-
ergy companies have already bought 68 
million acres of public lands to drill, 
and they are sitting on it. They are 
spending more buying back stock than 
they are drilling these holdings. Now, 
rather than drill what they have, they 
want more. 

The administration and its allies 
have said that opening more land to 
drilling is the one and only way to 
lower the price of gas in this country. 
That is flat wrong. The United States 
owns 3 percent of the world’s oil re-
serves and consumes 25 percent of the 
world’s oil. The measures endorsed by 
the administration and its allies would 
have zero effect on gas prices—zero ef-
fect for at least a decade. Even then, 
the Energy Information Administra-
tion projects these proposals aren’t 
likely to make any significant dent in 
gas prices—cold comfort for Americans 
who have watched gas prices rise by 
about $3 a gallon while two oilmen oc-
cupied the White House. 

We cannot drill our way out of this 
problem, now or ever. But that is not 
all. Even as the Bush Republicans say 
their only answer to our energy crisis 
is drill, drill, drill, they have repeat-
edly refused our good-faith offer to 
bring their proposal to a vote. If they 
are confident this is the right solution, 
then give each of us the chance to vote 
up or down, based on what we think is 
right for the people we represent. 

Why not? Because as we have seen, 
time and time again, they are not in-
terested in finding the right solution, 
in doing what is right by families who 
need help today. No, the Bush Repub-
licans are much more interested in 
playing politics and pouring more 
money into the pockets of oil compa-
nies already reaping world record, his-
tory-of-the-universe profits. Their pro-
posal would encourage our continued 
dependence on oil, harm our environ-
ment, and delay our badly needed tran-
sition to the vibrant green economy 
that beckons us. Make no mistake, if 
the Republicans would let us walk 
through this door, a vibrant green 
economy does beckon American work-
ers and families. 

We need real commonsense solutions 
that can make a difference now. One 
factor most economists believe has 

played a major role in driving up prices 
is rampant speculation in the commod-
ities and futures markets, something 
we can address today. Speculators in-
vest in oil futures with no intention of 
taking possession of the commodity 
itself. They have historically played a 
role in the marketplace, but under 
George Bush’s watch, excessive and ir-
responsible speculation has exploded. 
Experts may disagree on whether spec-
ulators have run up the price of oil by 
10, 30 or 50 percent, but there is broad 
and growing agreement that specula-
tion is a serious problem and that fix-
ing that problem can help bring gas 
prices down now. 

Of course, the big oil companies, and 
those in Congress who support them, 
say the dynamics of supply and de-
mand, not speculation, is the real 
cause of the massive price increases. 
There are two problems with that argu-
ment. First, we have heard testimony 
from experts who say there is no way 
that simple supply and demand for oil 
can explain the huge rise in energy 
costs that have plagued American fam-
ilies in the last several months. Sec-
ond, energy speculation has its own 
supply and demand in the commodity 
market. According to data from the 
CFTC, speculators now control 71 per-
cent of the oil market, up from 37 per-
cent when President Bush took office. 

The PRESIDING OFFICER (Mrs. 
MCCASKILL). The Senator has 30 sec-
onds remaining. 

Mr. WHITEHOUSE. I thank the 
Chair. 

With relatively constant supplies of 
futures and the dramatically expanding 
demand of speculators, prices have no-
where to go but up. So I am here to 
support legislation that our colleagues 
have offered to get to the bottom of the 
energy speculation boom. Senator 
MARIA CANTWELL, in particular, has 
been a leader, but I wish to commend 
Majority Leader REID for offering the 
Stop Excessive Energy Speculation Act 
of 2008, which would address the prob-
lem of excessive speculation. 

In the time that remains, I will sim-
ply urge my colleagues to take a look 
at this problem. When there is $16 bil-
lion that used to chase these indexed 
futures funds and it is now over 300, 
clearly something is going on in these 
markets that we need to get a look at. 
We should regulate them the way we do 
other markets, such as grain. 

These funds, which include univer-
sity endowments and pension funds, 
may unknowingly be helping drive up 
prices by holding energy assets—com-
modities they don’t intend to sell or 
consume—as part of broad investment 
strategies. 

The amount of money in commodity- 
based index funds has exploded in re-
cent years, rising from $13 billion in 
2003 to $317 billion today, according to 
one estimate. 

Leader REID’s bill would bring to 
light the role of index traders in the 
energy market by requiring the CFTC 
to collect and publish data on their 
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participation. Greater transparency 
combined with the new investigatory 
resources that this bill provides will 
help lower energy prices. 

Do we know for sure that speculation 
is driving oil prices? Not for sure. But 
we do know two things—one, we regu-
late speculation in this commodity, 
oil, less than we do other commodities 
such as grain, and two, there is more 
than enough evidence of excessive spec-
ulation to prompt a reasonable and 
prudent person to act. 

I hope the Senate will act quickly to 
pass legislation strengthening the gov-
ernment’s authority to crack down on 
rampant speculation in the energy 
markets and call on my Republican 
colleagues to take action that will help 
consumers in the near term, instead of 
resorting to political gimmickry. 

I appreciate the courtesy of the 
Chair, and I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee. 

Mr. CORKER. Would the Chair re-
mind me of how much time I have. 

The PRESIDING OFFICER. The Sen-
ator has up to 10 minutes. 

Mr. CORKER. If you wouldn’t mind 
letting me know when 60 seconds re-
main. 

The PRESIDING OFFICER. I would 
be happy to notify the Senator when he 
has 60 seconds remaining. 

Mr. CORKER. You are a most helpful 
Chair, and I thank you so much. 

Madam President, I rise to talk 
about energy today. My good friend 
from Rhode Island mentioned how we 
would like to vote, and I agree with 
him. I think it is an amazing thing 
that the biggest issue in the country 
today is energy and here we are, in the 
greatest deliberative body in the world, 
for some reason, not allowed to vote to 
try to solve this particular issue. 

I had a townhall meeting last night. 
On the telephone, we had about 1,200 
callers at all times. I can assure you 
that while other subject matters arose, 
the issue constituents care most about 
today is gasoline prices. 

I am part of a bipartisan group that 
is trying to craft some kind of legisla-
tion to pass, and we were all asked to 
put down on a piece of paper those 
things we think ought to be considered 
and those things that should not be 
considered—five Republicans and five 
Democrats. After we did that, there 
were many things we all agreed should 
at least be discussed as part of an en-
ergy bill. Yet it is fascinating to me 
that when we have an issue of supply 
and demand—and I think contrary to 
what my friend from Rhode Island said, 
most economists all agree there is a 
supply-and-demand issue—an issue 
where we have continuing demand 
throughout the world and in this coun-
try and we have lessening of supplies 
and, in fact, the price of oil continues 
to rise, it is interesting to me that 
when we have this phenomenon of sup-
ply and demand, we focus on specula-
tion. 

Now, this is one of those bills, unfor-
tunately, Madam President—and I 

know you are from the great State of 
Missouri and use a lot of common sense 
in the things you have done there— 
that is a ready, aim, fire bill. This is 
not a bill to be taken seriously. It is a 
bill to sort of take the American peo-
ple’s minds off the issue of supply and 
demand. 

Let me read a couple of sentences. On 
page 14, it says: 

Not later than 30 days after the date of en-
actment of this subsection, the Commission 
shall impose by rule or regulation specula-
tive position limits on trading that is not le-
gitimate hedge trading. 

The bill is referring to the CFTC in 
that sentence. Then it goes further to 
say that they will, 30 days after enact-
ment, put together an advisory group 
that, after 60 days, will make some rec-
ommendations. This is, of course, after 
the CFTC has already, per this ‘‘shall’’ 
language, imposed various require-
ments and stipulations on hedging in 
place. Then, after that, 270 days after 
that, this advisory commission will 
look back over what has occurred to 
see if it is right or wrong. 

This bill is not on the floor to be 
taken seriously, and I think most of us 
who have talked with people through-
out the industry realize that. Again, 
this is something to take the voters’ 
minds off the real issue—the issue of 
supply and demand. 

I wish to say to my colleagues on the 
other side of the aisle that I am willing 
to look at everything there is to look 
at in the equation of supply and de-
mand. There is no question that in a 
country which has 3 percent of the oil 
reserves in the world, has 4 percent of 
the population, yet uses 25 percent of 
the world’s oil production, conserva-
tion needs to be a big part of it. I would 
love to talk with my colleagues on the 
other side of the aisle about what we 
might do in the area of conservation. 
My guess is there would be a lot of peo-
ple on both sides of the aisle who would 
reach agreement over what we ought to 
do as a country to lessen demand by fo-
cusing on conservation. 

Yesterday, in the State of Tennessee, 
Nissan—a great automobile producer— 
announced their focus on producing an 
all-electric car by the year 2012. I wel-
come that day. I look forward to the 
day when I and my daughters and my 
wife Elizabeth drive a vehicle that we 
plug in at night, that is being charged 
with base load power at low prices and 
that we drive the next day and not use 
petroleum. Why don’t we debate some 
amendments on this floor that have to 
do with that? 

Much of the discussion has been 
about offshore drilling, about the Outer 
Continental Shelf. Again, as part of the 
equation, we ought to look at supplies. 
I am all for looking at additional off-
shore development. I think it only 
makes sense at a time when we have 
rising demand and lessening supplies. 
But I would like to talk about a lot of 
other things. 

Again, it is an interesting thing to 
me that one person, the majority lead-

er of the Senate, can decide that we 
have one so-called speculation bill on 
the floor that, again, majors in the mi-
nors. The issue is supply and demand. 
Yet in this body of ‘‘100 great Sen-
ators,’’ we don’t have the ability to 
talk about an issue that is the biggest 
issue in front of the American people. 

I think all of us know right now what 
I am doing, and this is something I am 
not accustomed to doing, but I am 
burning up time on the floor. The last 
speaker was burning up time on the 
floor. Basically, what we are doing is 
waiting to see if later this afternoon 
the majority leader of the Senate will 
allow 100 grownups—100 grownups 
elected by their respective States—we 
are basically waiting to see if the ma-
jority leader of the Senate will allow 
100 grownups, who represent people all 
across this country, to actually offer 
amendments that might help solve the 
supply and demand issue we have in 
our country. 

I think it is very obvious that we, as 
a country, need to produce more and 
use less. My daughters, 19 and 20, 
learned this when they were in middle 
school; that there is an issue of supply 
and demand. 

Again, I wish to meet my colleagues 
in the middle. I agree that conserva-
tion, as I have stated before, needs to 
be a big part of this, but it is a dimin-
ishment of this body to know that basi-
cally all day long people are parading 
back and forth on this floor to make 
points on one side or the other about 
energy, the biggest issue before the 
American people, and what it is all 
about is killing time until we find out 
whether the majority leader will allow 
us—treating us like teenagers—allow 
us to offer amendments. It is an amaz-
ing thing. 

It seems to me that if we were going 
to be serious about this, that we would 
have the gumption to stand here on the 
floor, offer real amendments, talk 
about those amendments, and hash 
them out. That is why I came to the 
Senate. I think that is why the Pre-
siding Officer came to the Senate and 
has offered so much in the way of mak-
ing this body function in an appro-
priate way. So I hope that very soon we 
will move away from these political 
games and things that might affect the 
fall elections and move to the serious 
issues the American people care about. 
That is what I came to do. 

Madam President, how much time do 
I have remaining? 

The PRESIDING OFFICER. There is 
1 minute 15 seconds. 

Mr. CORKER. So for 1 minute 15 sec-
onds I will talk about supply and de-
mand again, something that I think 
most of us understand. 

I will say again to my colleagues on 
the other side of the aisle that I am 
willing to look at every possible 
amendment that has to do with con-
servation, that has to do with green 
technology, that has to do with addi-
tional production, so that over the 
next 10 years, we don’t send $10 trillion 
overseas. 
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We talk a lot about the oil companies 

in this country, and I know there are 
some things that can be said pro and 
con, but the fact is they are public 
companies and they do operate in the 
light. It seems to me that when we 
argue about big oil—and we do that in 
a negative way sometimes—what we 
forget is that every year—this year 
$700 billion—and again over the next 10 
years, under present trends, we will 
send $10 trillion overseas to countries 
that, in many cases, wish us ill. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. CORKER. I thank the Chair for 
your courtesy, and I now yield the 
floor. 

Mr. CORNYN. I thank the Senator 
from Tennessee for his good work and 
good words on this important issue. I 
agree with him that it is a serious 
problem and it calls for serious an-
swers. We need a response by the Sen-
ate when it comes to energy, when it 
comes to our dependency on imported 
oil. As T. Boone Pickens has pointed 
out in his crusade to try to help people 
understand where we are on this, he 
said we send $700 billion of American 
money to foreign countries to pay for 
the oil we import. That is because we 
are not producing enough here at 
home, because we are not conserving, 
and we are not far enough down the 
road in terms of coming up with alter-
native sources of energy. 

What is Congress’s role in all this? 
We have done some things. I think we 
ought to give credit where credit is 
due. We have passed a corporate fuel 
efficiency standard for automobiles. 
We have passed tax benefits and sub-
sidies for things such as solar power 
and wind energy. We have encouraged 
the production of biofuels such as eth-
anol, although we are finding some-
times that the unintended con-
sequences of using food for fuel creates 
problems in and of itself. Suffice it to 
say, this is a serious problem and Con-
gress has, in many respects, acted I 
think appropriately to address some 
parts of the problem. Unfortunately, 
like so much of politics these days, this 
sometimes degrades into a name-call-
ing contest. I am going to try my best 
not to engage in that. But I do want to 
respond to the accusation that was 
made earlier that somehow this is at-
tributable to the current administra-
tion’s tenure in office. 

As you can see from this chart, the 
price of gasoline back when President 
Bush was sworn into office in January 
2001 was $1.49 a gallon. It has grown 
over time to when the Democrats took 
control of the Congress, in January of 
2007, to $2.33 a gallon. Then of course it 
has spiked since that time to now on 
the order of $4.06 a gallon on average, 
more than $4 a gallon. It has gone from 
January 2001 to today to more than $4 
a gallon. While our friends who are in 
charge of the agenda and the floor 
schedule of the Congress, the Demo-
crats who were put in a majority sta-
tus, have been here, we have seen it 
spike to the figures of today. 

That is not to say it is directly at-
tributable to them, but I would say it 
is unfair to suggest that because Presi-
dent Bush has been in office since Jan-
uary 2001, he is the only one respon-
sible. The fact is, it is our responsi-
bility too. It is the majority leader’s 
responsibility, I submit, to give us an 
opportunity to come up with serious 
answers to a serious problem and not 
play the same old broken game of poli-
tics and ‘‘gotcha’’ that turns people off 
so much when it comes to the Con-
gress. It is no secret why the approval 
rating of the Congress is at historic 
lows. There is no secret to that. It is 
because people look at what is hap-
pening here in Washington, DC, and 
they say: They are not listening or 
they may be listening, but they are 
playing political games rather than 
trying to solve real problems on a bi-
partisan basis. 

I know there is plenty of fault to go 
around, but why can’t we work to-
gether to try to solve the most press-
ing issue for working families in Amer-
ica today, and that is the high cost of 
gasoline and energy? We know there is 
a bill on the floor that deals with one 
part of the problem. This has to do 
with the so-called speculation. Last 
month, Warren Buffett, one of the rich-
est men in America and perhaps one of 
the richest in the world, the CEO of 
Berkshire Hathaway, said: It is not 
speculation that is the problem, it is 
supply and demand. 

T. Boone Pickens, whom I mentioned 
a moment ago—who is spending $50 
million of his own money—met with 
Republicans today, met with Demo-
crats yesterday, to explain why he is 
spending so much of his own money to 
elevate the profile of this issue so it 
will be something Congress cannot run 
away from and neither can the Presi-
dential candidates but is something 
they will have to address and solve. He 
said focusing solely on speculation is a 
waste of time. 

Why would Congress deal with a bill 
that only addresses speculation? I 
would say I am not sure. What I am 
willing to do is certainly consider and 
probably support a bill that would be 
supported on the Democratic side that 
would provide for greater transparency 
of the commodity futures markets and 
would provide more resources to make 
sure we have more cops on the beat, so 
to speak, to police the commodity fu-
tures trading that goes on and to make 
sure that is not the problem or, if it is 
part of the problem, as the majority 
leader said yesterday—he stood here on 
the floor of the Senate and said he 
thought it was 20 percent of the prob-
lem in terms of the price of oil. I don’t 
know if T. Boone Pickens is right; I 
don’t know if Warren Buffett is right; I 
don’t know whether the majority lead-
er is right. Let’s say the majority lead-
er is right and it is 20 percent of the 
problem. Why in the world would we 
leave the other 80 percent off the table? 
Why would we settle for a 20-percent 
solution when we could have a 100-per-

cent solution, in trying to address this 
important domestic issue? 

We have come up with a lot of ideas. 
We have said we need to explore and 
produce more American oil so we have 
to buy less from overseas. We have 
been told no, we cannot do that. We 
have been told no, we can’t produce 
more nuclear power to help generate 
more electricity. No, we can’t inves-
tigate the possibility that we could use 
the coal we have here for new tech-
nology that would allow us to use that 
coal to make aviation fuel—as the U.S. 
Air Force is currently testing, a syn-
thetic fuel made with coal-to-liquid 
technology. 

Again—I don’t think this is unfair 
and I think this is exactly what we 
keep hearing—it seems that the answer 
from the other side of the aisle is: No 
new energy. They want to investigate. 
They want to litigate. They want to 
raise taxes. But when it comes to new 
energy sources, they say no. 

The one law that Congress of course 
cannot repeal or suspend, even here in 
Washington, DC, is the law of supply 
and demand. We know from the experts 
that there is rising demand in coun-
tries such as China and India, with 
more than a billion people each. They 
are buying cars, they are consuming 
more energy. They have watched us 
and they have seen that America con-
sumes about 25 percent of the oil in the 
world, even though we represent a 
small fraction of the population. They 
look at that and they say maybe that 
is the reason for their great prosperity. 

I think there is something to that. 
We are having more and more com-

petition globally for this scarce com-
modity. What is our answer on this 
side of the aisle? We say we need to 
find more and we need to use less. Find 
more, use less. 

I heard the Senator from Tennessee 
bemoan the fact that the majority 
leader has said he will not allow a full 
debate and amendments to this legisla-
tion. I think it is absolutely critical 
that we allow full debate and amend-
ments that would be likely to actually 
solve the problem, rather than go 
through what is a patently political ex-
ercise so somebody or another can 
check off the box and say: OK, we have 
been there, done that. Now we can go 
home on August recess. I believe we 
ought to stay here. Rather than go on 
recess in August, I believe we ought to 
stay here until we actually come up 
with a commonsense solution to this 
problem. 

Some have said OK, if we start drill-
ing today in the Outer Continental 
Shelf, it is going to take years for that 
oil to come on line. I wish we had 
thought better about that 10 years ago, 
when President Clinton vetoed produc-
tion from the Arctic National Wildlife 
Refuge, which Congress had authorized, 
which would have produced 1 million 
additional barrels of oil 10 years ago. 
That would be flowing today if Presi-
dent Clinton had not vetoed that bill. 

The fact is, oil is a globally traded 
commodity. That is where we get back 
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to the speculation question. Actually, 
the market is a pretty rational process. 
For everybody selling a contract for fu-
ture delivery of oil, there is somebody 
who is willing to buy it. That is how 
the market works, a willing seller and 
a willing buyer. If Congress were to do 
the rational thing, the sensible thing, 
the thing that would actually have a 
positive impact by pushing gas prices 
downward, we would say we are open to 
producing more American energy, per-
haps as many as 3 million additional 
barrels of oil a day here in America, 
which is 3 million barrels less than we 
have to purchase from abroad. That 
would give us some time. 

It would also send a message to the 
commodity futures markets that in the 
future there is going to be additional 
supply that is going to come on line. 
That would help bring down the price 
of oil because 70 percent of the price of 
gasoline is related to the price of oil. I 
think that would have a dramatic im-
pact on the price of gasoline at the 
pump and would provide the American 
people some relief at a time when they 
need some financial relief. 

It would give us some time so we 
could do the research and use good old- 
fashioned American ingenuity to come 
up with alternatives, things such as in 
2010, when many of the big automobile 
companies are going to introduce plug- 
in hybrid automobiles that you can ac-
tually plug into the wall socket in your 
home and charge the battery you can 
use then to commute to work or, if you 
believe what Boone Pickens has sug-
gested, he said if Government would 
mandate that all new Government cars 
and trucks run on natural gas, that 
would relieve a lot of the pressure on 
gasoline and oil prices and bring down 
the price of gasoline by 38 percent. 

Mr. DURBIN. Will the Senator yield 
for a question? 

Mr. CORNYN. I will be happy to. 
Mr. DURBIN. Senator CORNYN prob-

ably heard, as I did, when President 
Bush said America is addicted to oil. I 
took that to mean that we try to find 
a way to move to alternatives and re-
newable and sustainable energy. I hear 
the Senator’s speech moving in that di-
rection as well. 

Could the Senator tell me why he be-
lieves 68 million Federal acres of land, 
which we have now given to the oil and 
gas companies, which they are not 
using for exploration and production, is 
an argument for giving them more 
acreage? 

Mr. CORNYN. Madam President, I 
appreciate the question and the oppor-
tunity to try to answer that. Let me do 
the best I can. I think there is the illu-
sion here in Washington that every 
acre of land that is available for explo-
ration is going to produce oil. As a 
matter of fact, in Texas—I am not un-
familiar with the term ‘‘dry hole.’’ As 
a matter of fact, this is a very complex 
enterprise, where you do seismic test-
ing to try to figure out where oil is 
likely to be. Sometimes you are wrong 
and it costs millions, even sometimes 

billions of dollars to invest to try to 
produce that oil. 

What the oil companies try to do is 
figure out where their chances are best 
so they start there. But the more 
land—including the submerged lands in 
the Outer Continental Shelf—that is 
available to them that now Congress 
has put out of bounds, I think the bet-
ter the chances are they will be able to 
find it. 

As a matter of fact, there are ex-
perts—I am not an expert, but I read 
what the experts say—who believe 
there are vast quantities of oil and gas 
available in the Outer Continental 
Shelf that are not available now on the 
lands to which they have access. 

Mr. DURBIN. Would the Senator 
yield for another question? 

Mr. CORNYN. I would be happy to 
yield. 

Mr. DURBIN. If you were given the 
opportunity to lease either a barrel of 
rainwater or a lake to go fishing, I as-
sume you would lease the lake. And I 
assume these oil and gas companies, in 
leasing this land, believe it is likely to 
have oil and gas. 

So I ask you, if they have paid their 
money to lease Federal lands, 68 mil-
lion acres—half of it offshore, half of it 
onshore—and another 23 million acres 
in Alaska, where is this mother load of 
oil you are so certain we are holding 
back from these oil and gas companies 
that would bring us the oil instanta-
neously and bring down gas prices? 

Mr. CORNYN. Well, I am delighted to 
try to answer that question, as well, 
because I think the Senator’s question 
demonstrates—I am not complaining; I 
am not criticizing. You know we are 
not oil and gas experts, but I have had 
a little bit of exposure. Let me try to 
answer that. 

There is not a big lake of oil under 
the surface of the land that is available 
to anybody who can punch a hole in the 
earth and then suck it out with a 
straw. So I do not think the analogy is 
apt. 

These oil companies in America are 
owned by shareholders. They are not 
interested in drilling dry holes. They 
are interested in drilling where there is 
actually going to be some oil that can 
be produced. The more opportunity 
they have, the more lands available to 
them, the greater, they believe and I 
believe, they can maximize the likeli-
hood that they will actually find oil. 

This is not to help the oil companies, 
this is to help us quit sending 700 bil-
lion a year of American dollars to for-
eign countries for oil while we have 
more of it at home, if you believe the 
experts, about 3 million barrels a day. 

Mr. DURBIN. Would the Senator 
yield for another question? 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. DURBIN. Madam President, who 
is in control of time now? 

The PRESIDING OFFICER. The mi-
nority has 3.5 minutes remaining. 

The Senator from South Carolina is 
recognized. 

Mr. GRAHAM. Americans are prob-
ably wondering what the Congress is 
doing to solve the Nation’s energy 
problems? Apparently, just asking each 
other questions. 

What I would like to do is do some-
thing. I would like to have a com-
prehensive plan that would address the 
fact that most of you out there who are 
listening to me are hurting. You are 
having to fill up your car’s gas tank 
with $4-plus gas. Food prices are going 
up, and we are fiddling while your 
budget is burning. 

I cannot explain this; I do not know. 
But you are figuring this out. The Con-
gress is at an all-time low in terms of 
approval rating. It seems to me this is 
something we could all agree on: how 
to address our energy needs. 

Seventy percent of our oil comes 
from overseas, most of it from the Mid-
east. If you feel good about that, great. 
I do not. I think most Americans would 
like to get away from that. There is oil 
off the eastern coast. 

I do not know why you would not 
want to add more supply. If there are 
leases that the oil companies have now 
they are not using, they expire in 6, 8, 
or 10 years, and they have to pay to 
renew them. I would imagine if there is 
oil out there, they would go get it. 

But there is a lot of oil and gas, they 
tell me, off the east coast. But there is 
a moratorium on us being able to ex-
plore for it. Lift the moratorium, add 
it to our supply. Every barrel of oil 
America can extract from American- 
owned resources is one less barrel we 
need from the Mideast, and it makes us 
more independent. And, yes, get away 
from using oil. I am all for that. But 
that is not going to happen anytime 
soon. 

Just by lifting the moratorium at the 
executive level, oil prices have come 
down about $20. 

Nuclear power—everybody talks 
about it. The French, 80 percent of the 
French power comes from the nuclear 
industry. They recycle the waste too. 
They do not put it in the ground. They 
know what to do with the waste. Sure-
ly we can be as bold as the French. 

Anyway, there is a lot we could do, 
but we are choosing to do nothing. We 
are choosing to blame each other. 

There is a bill on the Senate floor 
that addresses one part of the problem, 
speculation. We should be dealing with 
speculators, we should be adding do-
mestic inventory, we should be doing 
something about nuclear power to 
make sure we can expand our nuclear 
footprint. It would be good for the en-
vironment. It would make us less de-
pendent on fossil fuels, and, yes, we 
should come up with new cars that run 
on batteries. 

We should be doing it all. We should 
do it together. All boats rise if we 
could work together. This is one time 
when Democrats and Republicans, if we 
would lay down the partisanship and 
focus on America’s interests, would 
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look better. But we have a bill that al-
lows us to do one thing, and that is ri-
diculous. We should be doing a bunch of 
things together. 

Ladies and gentlemen of the Senate, 
America is watching and they are not 
pleased. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Connecticut is recognized. 
Mr. LIEBERMAN. Madam President, 

before my friend from South Carolina 
leaves the floor, as usual, but not al-
ways, I agree with him. I hope we can 
get to a point where we can deal with 
both of those issues, offshore drilling 
and the development of more nuclear 
powerplants. 

I wanted to clarify for the RECORD, 
when you said we should be as bold as 
the French, you were speaking only of 
their use of nuclear power? 

Mr. GRAHAM. Yes. I would like to 
refine my remarks. But I would like to 
add, if I may, the French, with all jok-
ing aside, the French have figured out 
how to use nuclear power in a safe 
manner. And we can learn from every-
one, including the French. 

I say to my good friend from Con-
necticut, he has the right attitude 
about his job. I wish we all would adopt 
it. 

Mr. LIEBERMAN. I thank my friend 
from South Carolina. 

Madam President, I rise to speak in 
favor of the Stop Excessive Energy 
Speculation Act. 

I want to commend and thank Senate 
Majority Leader REID for considering 
and adopting a series of ideas on this 
subject, including particularly the 
Commodity Speculation Reform Act, 
which I was privileged to introduce 
along with Senator COLLINS of Maine 
and Senator CANTWELL of Washington 
State. 

The commodity markets perform a 
crucial function in our economy as a 
place where producers and consumers 
of specific commodities can enter into 
what are called futures contracts that 
help hedge the risks of price fluctua-
tions in their industries to give them 
this certainty that they can buy or sell 
the product that they are dealing with 
at some time in the future. And that 
gives them some stability for their 
businesses. 

Those markets have existed for a 
long time, and they perform a criti-
cally important function. The real 
physical commodity market traders— 
the airlines, the refineries, the manu-
facturing firms, and the other users 
and producers of energy—are the peo-
ple who actually intend to produce or 
take delivery of those commodities 
such as oil as part of doing their busi-
ness. 

That is why they go out to the fu-
tures markets. Historically, participa-
tion in those markets, quite naturally, 
has been dominated by those com-
modity traders. That is why they were 
created, why the markets were created. 

Financial speculators, including pen-
sion funds, university endowments, and 

other large institutional investors, 
however, have in recent years poured 
billions and billions of dollars into 
commodity markets betting on rising 
prices. 

Let’s make it clear, these are bets. 
There is nothing illegal about what 
they are doing. But as I learned long 
ago, just because something is not ille-
gal does not mean it is not wrong or it 
does not hurt people. And the under-
lying premise of this legislation is that 
excessive speculation in these com-
modity markets, futures markets for 
oil, particularly, is unnaturally raising 
the price of oil, which is to say imme-
diately, the outrageous price of gaso-
line that people are paying all across 
our country today. 

The difference between the physical 
traders, as we call them, the people 
who actually want the product phys-
ically or have it to sell, such as the 
producers of energy or airlines or refin-
eries or manufacturers and the specu-
lators, the speculators never intend to 
buy or sell the product. 

They are moving paper around, and 
they are moving enormous amounts of 
paper around. The numbers speak for 
themselves. In the past 5 years, the 
amount these so-called institutional 
investors have put into commodity 
index funds has gone from $13 billion to 
$317 billion. That is with a ‘‘b,’’ billion. 

And, of course, the price of commod-
ities in these funds rose nearly 200 per-
cent over the same period. That is 
what is shown in this chart: 1970 is 
here, 2008 there. You can see the black 
line shows the prices, and it shows the 
stock price commodity index over here, 
the amount of money put in. 

It goes up and down, but it is basi-
cally staying here. Then, yes, look at 
that. The amount invested goes up and 
the prices go up dramatically. 

One way to understand this is I think 
one of the witnesses before our com-
mittee said there had been an amazing 
increase in the demand for those fu-
tures contracts. So, in part, the price 
has gone up for that reason. But I will 
come back to that. 

Moreover, the amount of money that 
pension funds have moved into the 
commodities thus far may be the tip of 
the iceberg. Estimates suggest that 
less than 1 percent of the $2 trillion— 
trillion this time with a ‘‘t’’—of pri-
vate pension fund assets is currently 
allocated to commodities. Imagine if 
that percentage increases to 5 or 10 
percent, what an impact that will have. 

Through some mystery and magic 
that I never fully appreciated and cer-
tainly do not support, futures contract 
prices, even though they are for oil 
that will be delivered in the future, 
somehow get read right out at the gas 
pump pretty much the next day. Add 
that private pension money to increas-
ing commodity investments from State 
and local governments, pension plans, 
hedge funds, insurance companies, and 
other institutional investors, and the 
result is clear: rising oil, gas, and food 
prices. 

The stark reality is the speculators 
today threaten to overwhelm our com-
modity markets and substantially in-
crease food and energy prices for years 
to come. 

In a series of hearings that Senator 
COLLINS and I conducted in our Home-
land Security and Government Affairs 
Committee, we heard testimony from 
one expert that this kind of excessive 
speculation in the commodity markets 
may be adding as much as $40 to $60 to 
the cost of a barrel of oil. Of course, 
that then gets pushed through the sys-
tem and we pay at the pump or this 
winter in our home heating oil pur-
chases. 

There are some people who say that 
40 to 60 number is much too high. But 
I would say most everybody we talked 
to said that speculation in the com-
modities market is certainly adding 
something to the retail price of fuel. I 
would say even a single dollar increase 
due to excessive speculation is a dollar 
too much because of the terrible effect 
it has on individual consumers who are 
struggling to spread their budget and 
use it for the necessities of life, but 
also because of the overall effect it is 
having now on the American economy. 

Let me give you this example: One of 
the worst protected industries by the 
increase in fuel prices is the airline in-
dustry. Fuel prices are an important 
part of them doing business. And what 
we read periodically when they file 
their quarterly reports are the stun-
ning losses that they are suffering; lay-
ing off people as a result, cutting 
flights as a result from their schedule. 

So here is a number. According to 
the Air Transport Association, every $1 
increase in the price of a barrel of 
crude oil adds $470 million a year in jet 
fuel costs, almost half a billion dollars 
more cost to the American airline in-
dustry. Of course, those costs are 
passed on to consumers in the form of 
higher ticket prices and other sur-
charges that are now keeping a lot of 
passengers on the ground and the air-
line industry reeling. 

If speculators want to invest in en-
ergy, they can buy stock directly in en-
ergy companies and that would bring 
needed investment into a means of pro-
duction; that would increase supply 
and eventually contribute to lower gas-
oline prices. 

Unfortunately, the Commodity Fu-
tures Trading Commission, known as 
the CFTC, has ignored the urgent task 
of providing a frontline defense against 
this rampant speculation in the com-
modity markets. As we listened to the 
witnesses from this commission before 
our committee, it seemed they had not 
even been prepared to recognize and ac-
knowledge that there is such a thing as 
excessive speculation and that it is 
contributing to rising commodity 
prices. Instead, the commission has 
delegated much of its regulatory au-
thority to the for-profit commodity ex-
changes themselves. This is a very un-
usual circumstance. These are very 
professionally run exchanges, but what 
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has happened is that the regulator we 
created—and I will talk about that in a 
minute—in the 1930s has given the au-
thority to the regulated exchanges to 
say how many speculation positions— 
in other words, how many futures con-
tracts—any one investor in the market 
can hold at any one time. 

The Commodity Futures Trading 
Commission was created in the 1930s 
because some of the physical traders, 
particularly in food-related products— 
grains, et cetera—felt that speculators 
were unfairly and unnecessarily driv-
ing up the price of food. So the Con-
gress created the Commodity Futures 
Trading Commission and gave them 
the power to regulate and prevent ma-
nipulation and, we would say, excessive 
speculation. They seemed to say they 
only have the right to police manipula-
tion, which is doing something out and 
out unethical, as opposed to putting 
billions of dollars into the market, 
moving paper around, and raising the 
price of commodities for consumers. In 
contradiction with Congress’s original 
legislative intent, therefore, the com-
mission seems to view its responsi-
bility as confined to that single pur-
pose—preventing market manipula-
tion. On the contrary, the record will 
show that Congress fully intended the 
commission to regulate not only mar-
ket manipulation but what we are see-
ing today that is hurting consumers all 
across the country badly, and that is 
excessive speculation. 

I want to talk about what this bill 
before us does. First, I do want to say, 
in fairness and clarity, I am not say-
ing—I don’t think anybody supporting 
this bill is saying—that the only rea-
son why gasoline, for instance, has 
gone over $4 a gallon is speculation on 
the commodity markets. There are 
other causes. One is clearly rising 
world demand. The other is a sense 
that there is a limited supply of oil 
under the ground. The third is a prob-
lem that we in both Houses of Congress 
and the President have created over a 
period of time, and I suppose others in 
our economy have contributed to it. 
That is the weakness of the American 
dollar. What is clear is that one of the 
reasons why this enormous amount of 
money is pouring into the commodity 
markets and speculative index funds 
over the last 5 years is that the dollar 
has gotten weaker. People who used to 
leave their money in the dollar as a se-
cure place to be, as a kind of hedge 
against inflation, feel it is not working 
now. That is why they are going into 
these commodity index funds as a bet-
ter, kind of a gold standard of the day. 
Until we do something about our na-
tional fiscal health and strengthen the 
dollar again, there still will be that in-
centive for people to put money into 
the index funds. So it is not only specu-
lation in the commodity markets but, I 
am convinced this is one of the contrib-
uting causes, perhaps the one cause 
that we in the Federal Government, by 
wisely regulating, can actually do 
something through that will, in fact, 

put downward pressure on retail gaso-
line and oil prices. 

Here is what the leadership bill does. 
It incorporates a bipartisan proposal 
that was developed with Senator COL-
LINS and Senator CANTWELL to create a 
seamless system of speculative posi-
tion limits that apply to commodity 
positions held both off and on the regu-
lated exchanges. To be brief, there is a 
whole world now that has been created 
over the years outside of the ex-
changes, New York, Chicago, where 
these futures are traded, so-called over- 
the-counter, unregulated, foreign ex-
changes. This bill has the aim of cov-
ering all those. Because if you are 
going to regulate speculation, you 
should regulate it wherever it is occur-
ring. We in Congress have the power to 
adopt a law such as that. 

Speculative position limits, the pri-
mary policy tool of the CFTC for pre-
venting excessive speculation, author-
ized back in 1935, were used success-
fully for decades. Now it should be ex-
tended to where the action is occur-
ring. Speculative position limits would 
put a cap on the size of any one inves-
tor’s holdings in futures contracts of 
speculation with respect to a specific 
commodity, wherever those contracts 
were purchased. Current caps only 
apply to positions on the regulated ex-
changes, and we think that no longer 
does the job. 

In addition, I am working with other 
Members on a substitute amendment 
that, similar to this bill, because it 
covers over-the-counter markets, I 
want to go on to cover investments on 
the foreign exchanges, incorporate for-
eign holdings. The outstanding value of 
over-the-counter commodity deriva-
tives is estimated by the Bank of Inter-
national Settlements to be $9 trillion. 
So no bill that wants to deal with the 
commodity trading business can do so 
without addressing over-the-counter 
trading. We want to go on to the for-
eign holdings as well so that the sys-
tem will be complete. It won’t have 
any holes in it. One of the witnesses be-
fore the committee said the current 
system of regulating sales and futures 
contracts, speculative contracts, is like 
Swiss cheese, a lot of holes in it. Sen-
ator COLLINS and I want to make it 
like good, strong New England cheddar 
cheese, no holes. 

The bill includes another concept 
from the Lieberman-Collins-Cantwell 
bill that establishes a specific criteria 
that the CFTC must use when it sets 
the speculative position limits. It 
adopts and expands a rule from our bill 
by requiring the CFTC to consider the 
overall effect of speculative activity 
and to set the position limits at 
amounts no greater than necessary to 
ensure liquidity in the markets. We are 
not saying all speculation is bad. Some 
speculation makes the markets liquid. 
It makes them function. It makes them 
work for those farmers and fuel pro-
ducers and home heating oil dealers 
and airlines that want to deal in the 
actual physical product. We think that 
provision is necessary. 

Congress fully intended the regu-
lators use the speculative position lim-
its to counteract excessive speculation 
when it passed the original Commodity 
Exchange Act of 1935. I talked about 
this briefly, but you can see it here. 
Congress stated its purpose was ‘‘to 
provide a measure of control over those 
forms of speculative activity which too 
often demoralize the markets to the in-
jury of producers and consumers. . . .’’ 
‘‘[T]he bill’’—not this bill but the bill 
in 1935—‘‘has another objective, the 
restoration of the primary function of 
the exchanges which is to furnish a 
market for the commodities them-
selves.’’ 

That is from a House report of March 
18, 1935. A lot of years have passed 
since then, but that states the problem 
we are dealing with now. It is worse 
now because of the hundreds of billions 
of dollars of speculative activity that 
is going on now. 

Other provisions in this bill are 
drawn from legislation introduced by 
several of my colleagues, including a 
proposal from Senator LEVIN to author-
ize the CFTC to liquidate over-the- 
counter positions, if necessary, in re-
sponse to major market disturbance. It 
also includes provisions pushed by Sen-
ator BINGAMAN of New Mexico that 
would enhance the tools available at 
present to the Federal Government to 
prevent market manipulation. 

What I am saying is that rather than 
constituting a radical disruptive at-
tempt to distort commodity markets, 
our legislation basically returns the 
regulation of commodity markets to 
where it was intended to be in 1935. It 
adjusts to the changing reality by em-
bracing all the places where these spec-
ulation futures contracts are being sold 
and regulates them as the Congress of 
1935 intended. I know some critics of 
the bill have said it would encourage 
investors to foreign exchanges. I don’t 
believe so. The bill will actually dis-
courage flight from the major Amer-
ican exchanges, because it puts all 
trading platforms under the same regu-
latory umbrella. It is an even playing 
field now because everybody is going to 
be covered. Speculators are subject to 
the same position limits as those who 
are investing from here, regardless of 
whether they invest in New York, Lon-
don, Dubai, or over the counter. 

There is another area of the bill I am 
working with my colleagues to address. 
I want to touch on it briefly. The bill 
I have introduced with Senators COL-
LINS and CANTWELL would extend the 
reforms to both energy and agricul-
tural commodity markets. The bill be-
fore the Senate now only deals with 
the energy markets. I must say that in 
many respects the case for reforming 
agricultural markets is even greater 
than the case for energy markets, 
though the American consumer is feel-
ing the increase in food prices less 
painfully than the increase in gas 
prices. But trust me, anybody who has 
been to the supermarket lately knows 
they are feeling the pinch from in-
creasing food prices as well. 
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Here is the reason. The agricultural 

commodity markets are historically 
very small. As investor money flows 
into index funds—this is a kind of 
package of investments in commodities 
that the big institutional investors put 
money in—that include agricultural 
components, there is a significant risk 
that the speculative activity will actu-
ally overwhelm the agricultural com-
modity markets to the great detriment 
of farmers and American consumers as 
well. We put our proposed legislation 
on the Homeland Security Committee’s 
Web site. We got wonderful responses 
from people, one very poignant one 
from actually an agricultural food 
broker in the Midwest—I believe 
Iowa—complaining about the unbeliev-
able impact on farmers of this exces-
sive speculation coming into the food 
commodity markets. As he said, even 
though the farmers I deal with are 
making more money because food 
prices are going up, they know this is 
going in a bad direction because prices 
are going up for no good reason. They 
are going up for speculation. 

There are those who will object to 
the bill because they think that gov-
ernment should never interfere in free 
markets. The father of capitalism, 
Adam Smith, noted in ‘‘The Wealth of 
Nations,’’ the great classic text on cap-
italism, that even in a free market, 
there needs to be some limits. He 
wrote: 

Those exertions of the natural liberty of a 
few individuals which may endanger the se-
curity of the whole society are and ought to 
be restrained by the laws of all governments. 

I forgot who said it, but somebody 
else said, probably a little less ele-
gantly, that the world has never seen 
anything like a free market system to 
create wealth. It is a magnificent 
means of creating wealth. But inher-
ently the free market system has no 
conscience, and there are simply occa-
sions when, to maximize gain, people 
will be downright greedy without re-
gard to the consequences on society as 
a whole. 

We honor wealth creation in Amer-
ica. People are not against wealthy 
people in America. Everybody wants to 
be wealthy in America. But when there 
are no, essentially, policemen on the 
economic beat, then people who have a 
lot of money begin to take advantage 
of people who are on the other end. 

That is why we have a whole system 
of regulation. I daresay it is part of the 
reason failure to regulate adequately, 
which has been noted by people in both 
parties—Secretary Paulson and others 
have talked about it—failure to regu-
late financial markets, to adequately 
create accountability in the extension 
of home mortgages—a banker gives a 
mortgage to somebody who is not able 
to pay it over the long term, but the 
banker has no accountability because 
the banker puts it in a package, sells it 
to somebody up the chain, and the next 
thing you know somebody is buying a 
bond based on those mortgages who 
lives in Norway, as somebody gave me 
a real-life example. 

That is beginning to happen in a dif-
ferent way in speculation in com-
modity markets, which is why I think 
we have to extend the original law to 
cover the reality of our day, to protect 
the American consumer and, in fact, to 
protect the American economy. 

So I know there is what has become 
a characteristic classic Senate moment 
where there is a potential gridlock over 
this bill because of disagreements on 
what amendments will be allowed. I 
surely hope we can overcome that be-
cause the American people need the re-
lief this bill will offer. I hope we can 
figure out a way to come to a lot of the 
other ideas that colleagues want to put 
on as amendments because the Amer-
ican people need the relief those 
amendments will offer as well. 

I know people comment on and joke 
about the fact that in recent polling, 
the people who have a favorable im-
pression of Congress has dropped below 
10 percent to 9 percent. My friend, the 
Senator from Arizona, Mr. MCCAIN, 
says when you get down to 9 percent 
favorability for Congress, you are down 
to family and staff. I want to thank my 
family and my staff, all of you who are 
here. 

But it is not a laughing matter, and 
the public is not happy with us for 
good reason. We are not getting any-
thing done to solve their problems that 
they worry about, that they face every 
day: the cost of energy, the cost of 
health care, the security of their jobs, 
et cetera, et cetera, et cetera, the price 
of energy. 

This bill is one way to bring some 
help. So I hope we will figure out a way 
to get beyond the gridlock and get this 
done. 

f 

ORDER OF PROCEDURE 

Mr. LIEBERMAN. Madam President, 
I ask unanimous consent that the Sen-
ate now recess until 5 p.m. today for 
the briefing from National Security 
Advisor Stephen Hadley; further, that 
the time in recess count postcloture, 
and following the recess, the time from 
5 to 5:50 p.m. be equally divided be-
tween the two leaders or their des-
ignees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. I thank the Chair. 

f 

RECESS 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 5 p.m. 

Thereupon, the Senate, at 4:03 p.m., 
recessed until 5 p.m. and reassembled 
when called to order by the Presiding 
Officer (Mr. PRYOR). 

f 

STOP EXCESSIVE ENERGY SPECU-
LATION ACT OF 2008—MOTION TO 
PROCEED—Continued 

The PRESIDING OFFICER. The Sen-
ator from Idaho is recognized. 

Mr. CRAIG. Mr. President, the Sen-
ate has engaged over the last day and a 
half or two in probably one of the most 
important debates and, I hope, series of 
votes and actions this Congress can 
take this year. For the future years 
ahead, it may be precedent setting as 
to whether this country will return to 
its ability to produce not only tradi-
tional forms of energy but will grow to 
expand into new and alternative 
sources of energy so we can become in-
creasingly less dependent upon foreign 
sources. 

Great nations—and ours is a great 
nation—do not depend, in a way that 
they become dangerously at risk, on 
other nations’ resources for their 
strength and their vitality. The great 
strength of our country has always 
been we could feed our people during a 
time of war and emergency, that we 
could take care of our own because we 
had an abundance of resource. It was 
also true of energy—all forms from en-
ergy—from the day we discovered the 
use and the effective use of whale oil as 
a form to light our houses and illu-
minate our worlds, to a progression 
from there to petroleum products, coal 
and then kerosene and then diesel and 
now, of course, gas and diesel and a 
myriad of products that flow from the 
hydrocarbons our Nation so abundantly 
produced. 

I came to this Congress in 1980. At 
that time, we were about 35 percent de-
pendent for our hydrocarbon needs on 
foreign nations. The rest of it we pro-
duced ourselves. As a result of that, we 
had flexibility and we had little to no 
liability, and, therefore, little risk, 
that we could be held hostage or that 
our economy and, therefore, our people 
and their will could be shaped by a for-
eign power. That time has changed be-
cause, over the last two decades, we 
made a concerted decision—a political 
decision—to stop producing. We began 
to put vast known oil reserves off-lim-
its in the name of the environment, 
and we began to increasingly buy from 
foreign production and foreign-pro-
ducing powers. Today, we stand at a 
near 70-percent dependency, and for 
any great nation to be 70 percent de-
pendent on someone else other than 
themselves, that great nation is a na-
tion at risk. 

Today, the United States of America 
is at risk because we don’t control our 
energy destiny. We have to react to it. 
We send our President to foreign coun-
tries with hat in hand, asking them to 
produce because we have grown so rich 
and so arrogant we refuse to produce 
ourselves. That game plan or that 
scheme, while it wasn’t working, at 
least was reasonably well accepted, 
until other consumers began to enter 
that world market of oil: China and 
India and other developing nations. 
They began to consume from that fi-
nite pool of resource from which we 
were the large takers. The price began 
to change. 

I remember a few years ago I 
thought: Well, gee, at $2, that is a 
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break point. The American consumer 
will finally react. We went by $2 a gal-
lon for gas as if it didn’t exist. Well, at 
about $2.75, I began to get phone calls 
from some of my farmers and large 
consumers saying: Larry, it is getting 
pretty pricey out here. But the average 
consumer still wasn’t reacting. Last 
year, we went by $3 a gallon as the 
world began to recognize we were con-
suming more and more and producing 
less and less of a very important prod-
uct—crude oil. In the high dollar, the 
$3-and-some-odd-cents range, my 
phones began to ring. Idaho consumers, 
who are large consumers of energy—be-
cause we travel long distances in big, 
expansive, Western rural States such 
as Idaho—were saying: Larry, this is 
expensive stuff. We are having trouble. 
That was at $3.50 or $3.60. Then, all of 
a sudden, it hits four bucks and 
everybody’s phones light up. America 
asked us—the politician, the public 
policy shaper—what happened? Why 
are we here? Why was this allowed? 
Why are you standing in the way of the 
ability of the marketplace to drill and 
produce? That is the debate we are hav-
ing right now. It is a very important 
debate. 

The majority leader, the Democratic 
leader, HARRY REID, has brought S. 3268 
to the floor saying: It is speculation. 
Somebody out there in the market-
place is profiteering; therefore, this is 
the bill that will fix it. Well, I am say-
ing: HARRY, that is fine. There might 
be some slight maneuvering in the 
market, so let’s debate the bill, but we 
also know it is clearly a supply-and-de-
mand situation and maybe we ought to 
figure out how markets work. A few of 
us know about that. Others try to deny 
it; that is: If you have more being con-
sumed than you are producing, you cre-
ate a new value to the commodity or 
the product being consumed. 

So what I am saying and what other 
Republicans are saying is: We will de-
bate S. 3268, but we want an oppor-
tunity to add to it a production con-
cept. We want to be able to produce, to 
turn this great Nation on to produc-
tion. Guess what they are saying over 
here. No, no, no, no. We have built our 
political base on nonproduction over 
the last 20 years. We have said let’s be 
green. Let’s don’t produce anymore. 
Let’s take it off-limits. 

It didn’t work, did it? No, it didn’t. If 
you are paying four bucks today and 
you are angry about it, there is a clear 
answer why you are: This Nation quit 
producing. We didn’t quit consuming. 
We began to consume what the rest of 
the world had, and the rest of the world 
wants it now as badly as we do. That is 
the reality of the problem we are in. 
This Senate ought to spend all the 
time it takes to produce a bill that 
deals with speculation, if it is there, 
and allows this Nation to produce once 
again. 

We have done it. We did it in 2005. We 
were responsible. We brought a bill to 
the floor, we spent 2 weeks, we had 
many amendments, we debated them 

up or down, they passed by 50 percent 
plus 1 or more votes, and those that 
didn’t failed. We produced one of the 
better energy bills our Nation has seen. 
When we started that debate, there 
wasn’t a nuclear reactor on the draw-
ing board for design. Today, there are 
33—a direct result of a responsible ac-
tion on the part of the Senate and the 
House in the Energy Policy Act of 2005. 

Then, in 2007, last year, another en-
ergy bill—because the Senate was 
somewhat awakening and public pol-
icymakers were awakening to the re-
ality of the need that had not hit us 
full force in 2008. We passed a bill that 
had a new renewable fuels standard 
that allowed increased production in 
biofuels. Today, the Department of En-
ergy said if we didn’t have ethanol in 
the market, the gas at the pump would 
be 25 to 40 cents more a gallon. So we 
have done some things there, and there 
are those who oppose it. There were 
some on the floor who opposed it, but 
we handled it in a responsible fashion. 
We brought the bill to the floor. We al-
lowed it to be amended. We debated it. 
There was no filibuster. There is no fil-
ibuster today. It is simply a majority 
leader of a party that has based their 
politics on a nonproducing policy, and 
they can’t allow the consumer to un-
derstand it or see it. So when we come 
to the floor and say: Let’s amend it, 
let’s add production to it, the answer 
is: Oh, no. Politically, we can’t go 
there. There is an election out there. 
Let the American consumer and his 
pocketbook burn down. 

Well, if that is the policy of the day, 
it is the wrong policy. It should not be 
allowed. I am one who will refuse to 
allow it to go forward. We are either 
going to debate energy in a full-blown, 
responsible fashion; we are going to 
allow amendments that are going to be 
up or down, we will win or we will lose, 
but America deserves to see a robust, 
proproduction, proconservation, 
proalternative, antispeculation debate 
and bill produced on the floor of the 
Senate. Anything less isn’t acceptable. 
I hope the American people are listen-
ing today. Anything less than that 
isn’t acceptable. 

My time is nearly up, so let me con-
clude because others are on the floor to 
debate this important issue. Two years 
ago, I introduced this chart to the lexi-
con of the debate on American oil pro-
duction. Then I called it the ‘‘No 
Zone,’’ and others are now using it, and 
I am mighty proud they are, because 
this red area was where American poli-
tics said you cannot drill. We called it 
the ‘‘No Zone.’’ Well, we know there is 
potentially billions of barrels of oil 
there, but oh, we dare not touch it, for 
whatever political reason, I am not 
sure. But guess what Americans are 
saying today and what is incorporated 
in the opportunity to debate and 
amend a bill here on the floor: That is 
to allow effective and responsible ex-
ploration in areas where oil is known. 

So come on, HARRY REID. Give Amer-
ica a chance to save some money. Give 

America a chance to get back into pro-
duction. It is quite that simple. I will 
conclude by saying: How simple? Use 
the bill you have. Allow it to be 
amended. Allow a full debate. Allow 
Senators to work their will, and we can 
produce something that in time will 
allow production to flow and the Amer-
ican consumer to be once again advan-
taged by a robust energy market. 

I yield the floor. 
Mr. SANDERS. Mr. President, I ask 

unanimous consent to speak for up to 4 
minutes. 

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized. 

Mr. SANDERS. Mr. President, let me 
begin by suggesting that a number of 
my Republican friends who come to the 
floor speak under the mantra: Drill, 
drill, drill; it is going to solve all our 
problems. Well, you know what. The 
American people, the people in 
Vermont are disgusted, angry, and 
frustrated that they are paying $4.10 
for a gallon of gas. The people in my 
State—the Northern part of this coun-
try—are worried sick about how they 
are going to be able to heat their 
homes next winter when the price of 
home heating fuel may well be double 
what it was just a few years ago. Well, 
you know what. Drill, drill, drill is not 
going to solve the problem because 
President Bush’s own Energy Depart-
ment has told us very clearly that in-
creased drilling offshore—what many 
of my Republican friends want—would 
have ‘‘no significant impact’’ on gas 
prices until the year 2030. Even then, 
its impact would be negligible. 

So if you are outraged about paying 
$4.10 for a gallon of gas, it is of no help 
at all for our Republican friends to say: 
Well, gee, maybe in 20-some-odd years 
we may be able to lower the cost of gas 
by a few cents a gallon. We must do a 
lot better than that. We have some 
folks who think we should drill for oil 
in the Arctic National Wildlife Refuge. 
Well, President Bush’s own Energy De-
partment told us in 2005: 

Drilling in the Arctic National Wildlife 
Refuge would only reduce gasoline prices by 
a penny per gallon and only in 20 years when 
drilling is at or near peak production. 

So if we are serious about addressing 
the energy crisis this country has, and 
we don’t want to wait another 20 or 25 
years to lower gas prices by a few cents 
a gallon, we have to start looking at 
some other options. The first option we 
have to look at is taking a hard look at 
the excessive speculation which is now 
taking place in the energy market. 

We have heard experts, energy econo-
mists, come before one committee or 
another to tell us, in fact, that the 
price of a barrel of oil today may be 25 
to 50 percent higher than it should be 
under normal processes—supply and de-
mand and the cost of production—be-
cause of excessive speculation. So we 
have to move aggressively on the spec-
ulation issue. 

Second, because I know ExxonMobil 
feels that the public doesn’t trust 
them, it is nice to see so many of my 
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Republican friends who have such con-
fidence in the oil industry, and who be-
lieve that if we allow the oil companies 
to drill offshore in areas where there 
has been a drilling moratorium, to ig-
nore the fact that there are over 60 
million acres of land they already have 
leases on, and people believe if a oil 
company is given more land to drill, 
then prices will go down. I am glad to 
see some people have confidence in the 
oil companies. I personally do not. 

While oil prices have been soaring, it 
is important to point out that, year 
after year, oil companies have been 
making record-breaking profits. Year 
after year, they have been paying their 
CEOs huge and excessive compensation 
packages. Year after year, instead of 
investing in new machinery to, in fact, 
drill for more oil, they have been using 
their profits to buy back stock and 
raise the price of the stock. 

Last year alone, ExxonMobil used $38 
billion of their windfall profits to buy 
back their own stock in increased divi-
dends to their shareholders. Mr. Presi-
dent, $38 billion is enough money to re-
duce gas prices at the pump by 27 cents 
a gallon for an entire year. But it is in-
teresting to know that some of our Re-
publican friends have so much con-
fidence that if we gave our friends in 
the oil companies even more territory 
to drill on, in environmentally sen-
sitive areas, they will absolutely do the 
right thing, that the oil companies are 
staying up nights—ExxonMobil and the 
others—worrying about the American 
consumer. If you believe that, I have a 
couple of bridges to sell you. 

I think we have to take a hard look 
at the continued greed of the oil com-
panies. It would be a nice thing if we 
had a President of the United States 
who wasn’t, in fact, an oilman. It 
would be a good thing if we had a Vice 
President who wasn’t part of the oil in-
dustry. It would be nice if we had a 
President of the United States who 
would bring the oil industry into the 
Oval Office and say, gentlemen—and 
they are gentlemen—stop ripping off 
the American people. You have to start 
lowering your prices. 

Thirdly, when we deal with the myr-
iad of problems we have in terms of en-
ergy, we have to be mindful not only of 
the greed of the oil companies, not 
only of Wall Street speculation, but we 
have to understand that right now— 
right now—this summer and this win-
ter there are millions of Americans 
who need and will need immediate help 
to deal with the coming winter, as to 
whether they are going to be heating 
their homes, whether they are going to 
be going cold, and in fact we have to 
worry about people now in the south-
ern States who are seeing temperatures 
of 110, 115 degrees, who cannot afford 
the rapidly increasing price of elec-
tricity, and are seeing their electricity 
turned off. 

If you are old and you are sick and 
frail, do you know what. That 115 de-
gree temperature is not particularly 
healthy for you. What we need to do— 

and I hope we can get the bill on the 
floor immediately—is substantially in-
crease funding for LIHEAP. We have 
legislation that would double LIHEAP 
funding. I am proud to say this bill has 
tripartisan support. We already have 49 
cosponsors, including 12 Republicans. I 
have little doubt that if we can get 
that bill on the floor, if the Repub-
licans do not continue to object to Sen-
ator REID’s effort to bring it up, we can 
get not only 60 votes but maybe a lot 
more. There is companion legislation 
in the House. We can move this quick-
ly, while we continue the debate on en-
ergy policy, and we should come to-
gether. We have the votes to signifi-
cantly expand LIHEAP funding and 
make sure that old people who are try-
ing to exist in 115 degree temperatures 
in the Southwest do not get sick from 
heat exhaustion because they don’t 
have electricity, which is a problem 
that LIHEAP could address. 

Of course, as part of this overall de-
bate, it is very clear to many of us that 
we must, finally, in a significant way, 
a dramatic way, in a way that Vice 
President Gore was talking about a few 
days ago, break our dependency on fos-
sil fuel, on foreign oil, and move this 
country to sustainable energy and en-
ergy efficiency. 

That is an outline of where we want 
to go. I think some of my Republican 
friends are talking about very insig-
nificant lowering of prices in 20 years 
or 25 years. I think we have to pass the 
speculation bill that is on the floor 
right now. 

It is interesting to me that we have 
had executives of major oil companies 
who have come here to Congress—and 
people are saying, ‘‘Why is oil $125, 
$130, $140 a barrel?’’ Do you know what 
they say? The CEO of Royal Dutch 
Shell testified before Congress: 

The oil fundamentals are no problem. They 
are the same as they were when oil was sell-
ing for $60 a barrel. 

That was the CEO of Royal Dutch 
Shell. My friends say it is supply and 
demand. That is not what a number of 
executives from the oil industry, who 
presumably know something about the 
issue, are saying. 

The CEO of Marathon Oil recently 
said: 

$100 [this is back when it was $100 oil] isn’t 
justified by the physical demand in the mar-
ket. 

The senior vice president of 
ExxonMobil, Stephen Simon, told the 
House Energy and Commerce Com-
mittee: 

The price of oil should be at $50 to $55 per 
barrel. 

So you have folks from the oil indus-
try, who, I suspect, know something 
about oil fundamentals, who are telling 
us that the price of oil today is way, 
way, way higher than it should be. One 
of the reasons they point to is the role 
of speculation. By ‘‘speculation,’’ we 
mean that as a result of an action by 
Senator Gramm back in 2000, with the 
so-called Enron loophole, energy trad-
ing has been deregulated. We have seen 

the results in a number of areas. Some 
people say: You guys are talking about 
speculation; you are into conspiracy 
theories. You are pointing out the bad 
guys there, and you are trying to cre-
ate demons. 

Let’s look at recent history. Is the 
idea of speculation in energy markets a 
new idea? Well, in 2000 and 2001, our 
friends at Enron successfully manipu-
lated the electricity markets, and the 
results, of course, were that in the 
western part of our country, electric 
rates went off the wall. I remind you 
that during that discussion you may 
remember that what Enron was saying 
was: Don’t blame us; this is supply and 
demand. Well, some of those people 
who were telling us that, I suspect, are 
in jail now, because as everybody 
knows, Enron manipulated prices big 
time until they were finally uncovered. 
Enron collapsed, and some of their ex-
ecutives, I believe, are now in jail. 
That was manipulation of the elec-
tricity markets in 2000 and 2001. 

That is not all that has happened in 
the last decade. In 2004, energy price 
manipulators moved to the propane 
market. Many people use propane to 
heat their homes. That year, the CFTC, 
Commodity Futures Trading Commis-
sion, found that BP artificially in-
creased propane prices by purchasing 
enormous quantities of propane and 
withholding the fuel to drive prices 
higher. In other words, they manipu-
lated the propane market and prices 
went up. By the end of February of 
2004, BP controlled almost 90 percent of 
all propane delivered on a pipeline that 
stretches from Texas to Pennsylvania 
and New York. BP’s cornering of the 
propane market caused prices to in-
crease by 40 percent during the month 
of February 2004, which eventually 
caused them, because of their illegal 
manipulation of the propane market, 
to pay a $303 million fine. 

So, again, when we are talking about 
speculation, and people say you are 
into conspiracy theories, etc, etc, etc— 
we have, in 2000 and 2001, Enron manip-
ulating the electric market; and, in 
2004, we have BP manipulating the pro-
pane market. 

But it goes on. In 2006, energy price 
manipulators moved to the natural gas 
market. When Federal regulators dis-
covered that the Amaranth hedge fund 
was responsible for artificially driving 
up natural gas prices—natural gas. So 
we had electricity, propane, and now 
we are on natural gas. Amaranth cor-
nered the natural gas market by con-
trolling as much as 75 percent of all of 
the natural gas futures contracts in a 
single month. The skyrocketing cost of 
natural gas, because of Amaranth’s 
control of the market, cost American 
consumers an estimated $9 billion. 
Shortly after Amaranth was suspected 
of manipulating natural gas prices, the 
hedge fund collapsed. 

Today, there are many who believe 
that what happened in electricity, 
what happened in propane, and what 
happened in natural gas is now hap-
pening in oil. I think we should not be 
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shocked by that, given the recent his-
tory I have mentioned. I think we have 
to move very aggressively in dealing 
with speculation. 

Let me take this opportunity to say 
a few words about the LIHEAP legisla-
tion. The bill we introduced would in-
crease LIHEAP funding by going from 
$2.5 billion to over $5 billion. Basically, 
it is a doubling of funding. That, in 
fact, is the amount that has already 
been authorized. We should be very 
clear. In terms of the need to increase 
LIHEAP funding, we are literally deal-
ing with a life-and-death situation. 
People will die. People will die of expo-
sure to cold. People will die of heat ex-
haustion if we do not move, and if we 
do not move quickly. 

It is important to understand, be-
cause CNN cameras do not go there— 
they do not go to an old person’s house 
in Tucson, AZ, who is struggling with 
110 and 115 degree temperatures with-
out electricity. They don’t go to a low 
or moderate income home in Vermont 
and Maine when people are trying to 
stay warm, when the temperature gets 
20 below zero. The truth is that more 
people have died from the extreme heat 
and hypothermia since 1998 than all 
natural disasters in this country com-
bined, including floods, fires, hurri-
canes and tornadoes. I know we all see 
and appreciate the pain people in the 
Midwest are experiencing today with 
the floods. We appreciate and want to 
respond to the crisis in California with 
the fires. But the fact is that more peo-
ple die from exposure to cold and to 
heat than from these natural disasters, 
as terrible as they are. 

To give you an example—this is hard 
to believe, and many people don’t know 
this—over the past decade, more than 
400 people have died of heat exposure in 
Arizona. That is one State. That is 400 
people in the last decade, including 31 
people in July of 2005. All of these 
deaths could have been prevented if 
these people had had air conditioning. 

What I worry about is that elec-
tricity prices are going up because fuel 
prices are going up. Our economy is 
tanking, and we are seeing a record 
number of disconnects. So I ask people 
to be concerned about what happens 
when it gets 20 below zero in Vermont 
and in Maine. I also ask people to be 
concerned about what happens when 
people get disconnected from their 
electricity in Arizona, Nevada, Texas, 
and other States. 

Let me simply conclude that, clearly, 
we are in the midst of a major energy 
crisis. There are a number of aspects to 
that crisis and they have to be ad-
dressed. I hope that, as a Congress, 
while we debate those issues, we come 
together, as I think we are, in saying 
that no one in this country this year 
should die of heat exposure, no one in 
this country should die through being 
frozen to death when the temperature 
gets very low in the northern part of 
our country. 

I thank, again, the 49 cosponsors of 
this legislation. It is tripartisan. Both 

Independents are on it. We have 12 Re-
publicans on it. The rest are Demo-
crats. I thank them all. I thank Sen-
ator REID for trying his best to try to 
get that bill to the floor as soon as pos-
sible. The AARP and dozens of other 
national organizations know how im-
portant it is that we pass an increase 
in LIHEAP funding and do it as soon as 
possible. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma. 
Mr. INHOFE. Mr. President, I in-

quire, I believe the Republicans have 13 
minutes? 

The PRESIDING OFFICER. That is 
correct. 

Mr. INHOFE. Mr. President, will you 
please let me know when 61⁄2 minutes 
has expired. 

Mr. President, it is somewhat humor-
ous to listen to the class warfare that 
has been coming from the other side of 
the aisle talking about trying to ex-
plain to the American people that sup-
ply and demand does not work. It is in-
teresting that the other day, there was 
an editorial in the Washington Post 
saying even Congress can’t repeal the 
law of supply and demand. Supply and 
demand does work, and it is a tough 
job to try to explain to people and it is 
going to be very difficult to explain to 
people who are buying gas at the 
pumps why increasing supply is not 
going to bring down the price. 

Let me clarify one point. It is always 
easier to find someone to blame for a 
quick fix. On this speculation bill, none 
of the people who are really well in-
formed on this issue believe that would 
have anything to do—anything to do— 
with the price of gas at the pumps. 
Walter Williams, an economist at 
George Mason University, said: 

Congressional attacks on speculation do 
not alter the oil market’s fundamental sup-
ply and demand conditions. 

He goes on to say it wouldn’t lower it 
at all. 

We have the International Energy 
Agency saying: 

Blaming speculation is an easy solution 
which avoids taking the necessary steps to 
improve supply of oil and gas. 

That is what it is all about, it is sup-
ply and demand. There is not a person 
in America who has a high school edu-
cation who has not already studied the 
law of supply and demand, and they 
know, in fact, it does work. 

I came down really to talk about 
something about which I am proud, and 
that is what T. Boone Pickens is doing 
right now. He is saying we have to con-
tinue to drill, drill, drill everywhere we 
can—offshore, ANWR, into the shales— 
do everything we can to produce and 
increase the supply. But in the mean-
time, let’s try to do something that 
has a more immediate effect, and that 
has to do with compressed natural gas. 

Let me state to you, Mr. President, 
that I have introduced a bill that will 
allow us to use compressed natural gas 
for automobile use. It simply does 
three things. 

We now have a tax credit for alter-
native fuels, and we want to add 
biofuels to that. One of the problems 
we have currently, if you have a car 
that has been converted to natural gas, 
to compressed natural gas, it is not 
readily available all over. There is a 
machine you can get now which you 
hook up at nighttime which will com-
press it overnight and you can use it. A 
lot of people don’t have that machine. 
There are some places you cannot buy 
it. So biofuels vehicles should have the 
same tax credit as the alternative-fuel 
vehicles have. If we can do that, then 
that is going to allow people to have an 
engine to run on regular gasoline or on 
compressed natural gas. 

The second thing we need to do is to 
have the mandatory renewable fuels 
standard include natural gas. If it does 
that, that is going to be another great 
advantage. 

The third thing is, I was talking to a 
man named Tom Sewell in Tulsa. He is 
the one who I believe invented the ma-
chine you can hook up to your gas line 
and compress the gas for use in auto-
mobiles. He said one of the major prob-
lems is, when you go to convert your 
car, you have EPA requirements that 
are the same—if you have one engine 
that would be in three different manu-
factured automobiles, such as General 
Motors, Chrysler, and Ford, and some 
others, they have to get the same cer-
tification for that engine from each 
source. Certification is around $80,000. 
If we can pass this legislation, this will 
knock down the additional cost of con-
verting your car by about $2,000 for 
each one. 

I think this is something that has to 
be in the mix. I agree with T. Boone 
Pickens when he says there are some 
things we can do that would be effec-
tive, but in the meantime we have to 
take the natural gas we are using for 
other sources and replace it with—he is 
saying wind energy. I don’t care what 
you replace it with, but let’s use that 
so we can have compressed natural gas 
or liquefied natural gas. All these buses 
around Washington, DC, say ‘‘This bus 
is running on clean natural gas.’’ That 
is liquefied natural gas. Those tech-
nologies are here. You don’t have to 
wait. 

To answer the previous speaker—he 
spent 30 minutes trying to explain to 
people that supply and demand does 
not work—just look at this and realize 
that if we were able to open the Outer 
Continental Shelf, 14 billion barrels; 
ANWR, 10 million barrels; Rocky 
Mountain oil shale, which is the big re-
serve out there, 2 trillion barrels— 
right now Democrats have a morato-
rium, so we cannot go to those areas. 
They are trying to do the same thing 
with the Canadian oil sands. They al-
ready put a prohibition on using that 
for defense purposes. There are 179 bil-
lion barrels out there. This is what we 
can use. If we should open this, the 
market would immediately respond. 
All the smart people say they know 
that would happen because they know 
that help would be on its way. 
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Some of this we don’t have to wait 10 

years or 15 years for, as the previous 
speaker wants you to believe, because 
it can happen in 2 years or 3 years. In 
the meantime, the market will re-
spond. People who say it would have 
taken 10 years for ANWR, if you re-
member back when President Clinton 
vetoed the bill that would have allowed 
us to drill in ANWR as well as off-
shore—that was 1995—we would have 
all of that. The next speaker from 
Alaska will tell you that would be com-
ing down through the pipeline today, 
more than what we are importing now, 
not just from Saudi Arabia but all the 
Middle Eastern countries and Ven-
ezuela combined. 

Supply and demand still works. It is 
still out there, it is still alive and well, 
and Republicans want very much to in-
crease the supply. There it is, right 
there. It is something we can do. All we 
need is to have 10 Democrats join us, 
and we will be able to increase the sup-
ply of oil and gas in America. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Alaska. 
Ms. MURKOWSKI. Mr. President, 

yesterday I had the opportunity to 
spend about half an hour on the floor 
talking about the leasing issues around 
the country and more particularly in 
Alaska. I had the opportunity to talk 
about ANWR and about the NPRA, the 
National Petroleum Reserve, and spent 
a fair amount of time on the facts. I 
was quite pleased this morning to come 
in and read e-mails from people around 
the country who said: Thank you for 
talking about some of the facts. We ap-
preciate learning and understanding 
what ANWR really is, what the poten-
tial is in NPRA. Today, I would like to 
continue on that subject. 

In Alaska, as we know, we have been 
blessed with incredible resources. 
There have been some suggestions in 
the debate on the floor that perhaps 
there isn’t enough oil and gas in this 
country for us to really make a mean-
ingful impact with new production. So 
I wish to speak just a little bit to the 
production side of the energy solution. 

According to the latest estimates by 
the USGS and the Minerals Manage-
ment Service, it is possible to produce 
nearly 24 billion barrels of oil and 100.6 
trillion cubic feet of gas from onshore 
areas in northern Alaska—these are 
mean estimates—and up to another 41 
billion barrels of oil and about another 
290 trillion cubic feet of gas from off-
shore waters around Alaska. Just this 
afternoon, USGS came in with their 
new Arctic resource appraisal, and 
they forecast that the Beaufort and 
Chukchi Seas have a mean chance of 
containing 30 billion barrels of oil. 
From an oil perspective, Alaska’s Arc-
tic is being forecast to contain a 
third—a third—of all the undiscovered 
conventional oil in the Arctic region. 

We recognize that when we operate 
up there, we must protect the environ-
ment while we develop that energy, 
and we will. But Alaska offers a lot of 

energy potential. When I hear some of 
the comments on the floor that we sim-
ply do not even have enough to start, I 
beg to differ. The potential production 
from Alaska is triple America’s current 
proven reserves of oil and would be 
enough oil to meet the Nation’s total 
oil needs for nearly a decade. The gas 
reserves are nearly double America’s 
current proven reserves and enough to 
handle all of America’s current natural 
gas consumption for 18 years. These are 
not trivial reserves, if we are ever al-
lowed to develop them. Just look at 
what we have up in ANWR, looking at 
opening the 1.5 million acres of the 
1002, the Arctic Coastal Plain. 

As we talk about ANWR and its po-
tential, what we are not really hearing 
is what ANWR’s oil potential really 
means to the Nation at the current gas 
prices, recognizing we are right at $130 
a barrel. 

Earlier this year, the EIA released its 
latest estimates for ANWR production 
and what it would mean. At that time, 
it predicted that ANWR’s opening 
would save the Nation from paying up 
to $327 billion—$327 billion—to buy oil 
from overseas over the life of the field. 
It predicted that it could reduce Amer-
ica’s dependence on imported oil down 
to 48 percent compared to the more 
than 60 percent dependence we are at 
currently. 

The EIA forecast on ANWR from this 
winter again actually has been used by 
some on the floor to argue against 
opening ANWR, saying ANWR doesn’t 
help the Nation enough, it is going to 
take too long to have an impact, and 
therefore we shouldn’t be doing it. 
There is a Chinese proverb out there 
that says the best time to plant a tree 
was 10 years ago; the second best time 
is today. I think that holds true with 
ANWR. Those who make these argu-
ments saying there is not enough and 
it is too late do not recognize this EIA 
forecast is based on the most conserv-
ative assumptions possible. We believe 
the benefits are likely to be twice to 
three times the amount of the official 
forecast. The reason is this: The report 
pegs the price of oil in 2020 at $59.49 a 
barrel in 2006 dollars. They are looking 
out to 2020, and they are saying: We fig-
ure the price of oil is going to be $59.49. 
Given that oil is more than twice that 
today and that few economists predict 
it is going to drop to $70 or $80 a barrel 
in the future, ANWR production could 
help to drive down the price at the 
pump by a whole lot more than the 
Government officially forecasts. 

The International Energy Agency 
just this week reported that it expects 
oil prices to rise even further. I know 
that is not something most Americans 
want to hear, but given that the era of 
cheap and easy-to-find gas is over, we 
should acknowledge that those pre-
dictions are reliable. 

We all remember the Goldman Sachs 
comment earlier this year. They fore-
cast that oil could reach $200 a barrel, 
particularly with the geopolitical ten-
sions that are out there. So opening 

ANWR could help to lower our prices in 
this country. 

The myth that ANWR production is 
not worth doing because there is not 
much oil there is yet, again, another 
myth. According to EIA’s January 
forecast, ANWR oil development, as-
suming a 50–50 chance of finding 10.4 
billion barrels of oil, is going to 
produce 780,000 barrels a day starting 
in 2018. We think that it can be brought 
on prior to 2018 and believe that is real-
istic. 

We can do more in the State of Alas-
ka. We are ready and standing by to do 
more, but we need the permission from 
the Congress to go into ANWR. 

I know I just spoke strictly to pro-
duction. I don’t typically like to do 
that. I like to talk about other efforts, 
including conservation and renewables. 
Tonight, it is just the facts on ANWR. 

The PRESIDING OFFICER. The Sen-
ator from New Jersey. 

Mr. LAUTENBERG. Mr. President, I 
hope that what is happening on the 
floor today is visible to people across 
our country. They have to see what is 
happening on the Senate floor as they 
pay through the nose, to use the ex-
pression, for higher prices for gasoline. 
Our Republican colleagues are blocking 
our efforts to eliminate harmful oil 
speculation and to provide some relief 
at the gas pump for hard-working 
Americans everywhere. They are hold-
ing up our speculation bill with a reck-
less plan to let oil companies drill 
along our shores. 

We do not have to look any further 
than what happened just this morning 
on the Mississippi River to understand 
why this planning is so reckless. 

Two boats collided—one was a chem-
ical tanker and the other an oil barge— 
dumping 400,000 gallons of oil into the 
Mississippi River. Now, these numbers, 
400,000 gallons, may not really reach 
the senses of people because it is so far 
removed, but this collision covered 
more than 12 miles of the river with 
thick, tar-like fuel oil, and it closed 
down almost—closed down the Mis-
sissippi River for about 30 miles. This 
spill shut down water supplies to the 
area, and there is a frantic effort going 
on right now to try to contain the spill 
and the damage it is causing to nearby 
wetlands. This incident highlights the 
danger and the serious risks of trans-
porting oil from rigs and refineries to 
other places. 

Many of my colleagues have come 
down to the Senate floor over the last 
several days to urge more drilling off 
our coasts, more drilling across our 
country, but in particular we know the 
danger to coastlines. We see today that 
it is clearly not as safe as some would 
like us to believe. 

It is a sad commentary, though, that 
regardless of the reality, there are 
those who are carelessly suggesting 
that drilling will solve our problems 
with the outrageous price of high gaso-
line, prices that are robbing our fami-
lies of their ability to stay financially 
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afloat. For lots of people, these in-
creases in gas prices destroy any re-
serve that families had because we are, 
by and large, a commuting nation, and 
people pay enormous prices for the 
ability to get to work or to places of 
necessity. 

But there is something happening 
here. There is an advantage that ac-
crues gigantically, I might add, to the 
big oil companies and speculators. Big 
oil has fared incredibly well during the 
last 71⁄2 years. That is thanks to their 
friends and cohorts at the White House. 
There was a point in time when the en-
ergy policy was being written that 
heads of major oil companies were in-
vited to a secret meeting with the Vice 
President of the United States to de-
sign a program. 

Who do you think they were going to 
take care of? They weren’t worried 
about the average working family, not 
at all. They were looking at the compa-
nies and their ability to price gouge. 

In fact, hard to believe, these oil 
companies have earned—pocketed is a 
better expression—more than $600 bil-
lion in profits over the last 71⁄2 years. 
For instance, ExxonMobil made over 
$10 billion in a single calendar quarter, 
and their profits have been coming out 
of our pockets and going into theirs. 

President Bush’s latest plan is to 
give the industry more public land on 
which to drill. But this is nothing more 
than a parting gift, his parting gift to 
the oil companies. 

I want to make one thing clear. More 
drilling now cannot lower gas prices for 
American consumers. In the amount of 
time that it takes to get it to the gaso-
line pump, we could be witnessing a fi-
nancial calamity in our country. More 
offshore drilling will not impact prices 
until, at the very earliest, the year 
2030. 

We all recognize the importance of 
reducing gas prices to stabilize this 
country’s economy and to ease this ter-
rible burden on America’s families, but 
the plan for new drilling along our 
coasts could be a disaster. It will do 
nothing to solve our energy crisis, 
nothing to lower gas prices, nothing to 
fight inflation, and nothing to help 
America’s families. 

Here is another reason lifting the ban 
on offshore drilling is a bad idea. It will 
endanger our environment which for 
coastal communities is a huge source 
of revenue from tourism and recre-
ation. Just imagine if one of these pro-
posed drilling rigs or, as happened 
today, a boat had an accident and 
spread thick sludge along our beaches 
and coastlines. It would create a dis-
aster culturally, financially, and 
recreationally. We would see the same 
kind of economic catastrophe that we 
had in New Jersey in 1988 after sewage 
and medical waste washed up on our 
beaches. The tourism industry, our big-
gest source of revenue, collapsed for 2 
years. 

It is clear the oil companies are hop-
ing they can get as many leases as they 
can out of the Bush administration be-

fore this President’s term comes to an 
end. But when it is giving the oil com-
panies new leases, we have nothing to 
gain and everything to lose. We must 
not cater to the oil companies, but we 
can do something to lower gas prices 
quickly and start easing the burden on 
the American people, and my Demo-
cratic colleagues and I have offered a 
solution. 

I hope my colleagues will step up to 
their responsibilities and permit us to 
act on this solution, the Stop Excessive 
Speculation Act, aimed at combating 
harmful oil speculation at the expense 
of the American people in every State 
in this country. 

The price of oil has doubled in the 
last 12 months, and many point to 
speculation as the problem. 

The top analyst at the 
Oppenheimer—when talking about 
speculation—said the commodities 
market was ‘‘the world’s largest gam-
bling hall.’’ And the CEOs of Conti-
nental, Delta, Jet Blue and other air-
lines, which are struggling to cope with 
crushing oil prices, have joined to-
gether to create the Web site Stop Oil 
Speculation Now Dot Com. 

The fact is, you don’t have to be an 
airline CEO or even a financial analyst 
to realize that we must ring out excess 
speculation from the market. And that 
is exactly what our bill does. 

It fixes the Commodity Futures 
Trading Commission which oversees 
the oil futures markets but is cur-
rently both underfunded and broken. 

It gives the commission more staff 
and power to police the market and 
stop speculators from grossly dis-
torting the price of oil. 

And it closes a major loophole that 
allows traders to conduct transactions 
on foreign exchanges and outside the 
watchful eyes of U.S. regulators. 

For months, my colleagues and I 
have been working to solve this energy 
crisis. But the Republicans have 
blocked our efforts a half dozen times. 

American families and American 
businesses are suffering because Repub-
licans—working on behalf of the oil 
companies—continue to block our ef-
forts. The Republican tactic of block-
ing good energy legislation must stop 
for the good of the economy, the good 
of businesses and the good of families 
across this country. 

I plead with my Republican col-
leagues to stop focusing only on giving 
gifts to Big Oil in the form of a public 
land grab and to focus instead on end-
ing excessive oil speculation. 

Mr. President, I yield the floor. 
f 

STOP EXCESSIVE ENERGY 
SPECULATION ACT OF 2008 

The PRESIDING OFFICER. All time 
has expired. 

The question is on agreeing to the 
motion to proceed. 

The motion was agreed to. 
The PRESIDING OFFICER. The 

clerk will report the bill. 
The legislative clerk read as follows: 

A bill (S. 3268) to amend the Commodity 
Exchange Act, to prevent excessive price 
speculation with respect to energy commod-
ities, and for other purposes. 

The PRESIDING OFFICER. The ma-
jority leader. 

AMENDMENT NO. 5098 
Mr. REID. Mr. President, I have an 

amendment at the desk, and I ask for 
its consideration at this time. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Nevada [Mr. REID] pro-

poses an amendment numbered 5098. 

Mr. REID. Mr. President, I ask unan-
imous consent that further reading of 
the amendment be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
The provisions of this bill shall become ef-

fective 5 days after enactment. 

Mr. REID. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

AMENDMENT NO. 5099 TO AMENDMENT NO. 5098 
Mr. REID. Mr. President, I have a 

second-degree amendment at the desk, 
and I ask that it be reported. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Nevada [Mr. REID] pro-

poses an amendment numbered 5099 to 
amendment No. 5098. 

Mr. REID. Mr. President, I ask unan-
imous consent that further reading of 
the amendment be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In the amendment, strike ‘‘5’’ and insert 

‘‘4’’. 

Mr. REID. Mr. President, it seems 
that the Republicans have two tools in 
their obstruction and delay kit. It is a 
tool kit that has worked quite well for 
them. First, they prevent the Senate 
from getting to bills. The Republican 
leader uses this tool when he can con-
vince enough of his caucus to kill legis-
lation before the Senate debate even 
begins. 

Second, when a bill is so popular that 
the Republican leader is unable to con-
vince enough of his colleagues to kill it 
before debate can begin, he switches to 
his second tool—claiming the process is 
unfair. That is what we have before us 
today. 

The Republican leader requests an 
unlimited or virtually unlimited num-
ber of amendments on which he is un-
able or unwilling to provide specifics. 
When these requests are not accepted 
in their entirety, as the Republican 
leader knows they cannot be, he then 
turns to his caucus and asks them to 
oppose any further action on the bill. 

Regardless of which tool the minor-
ity leader uses, the result is the same. 
The Republicans refuse to let us ad-
dress the most critical priorities of the 
American people. 
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This situation reminds me of a story 

I learned as a young lawyer that has 
now become somewhat legendary, 
which says: If you have the facts, you 
pound the facts. If you have the law, 
you pound the law. If you have neither, 
you pound the table. 

That is exactly what is happening 
today and has happened on many other 
occasions. Unfortunately, it has hap-
pened, Mr. President, a record number 
of times this session—84 filibusters. 
That is obstruction at its zenith. 

Republicans would love to muddy the 
issue by claiming that the Democratic 
majority won’t let them be heard, but 
that is simply not the truth. Demo-
crats have proposed a comprehensive 
plan to address our energy crisis, start-
ing with speculation. The Republicans, 
if they do not like our speculation leg-
islation, let them offer something to 
the contrary. The Republicans have 
been talking about their plan for weeks 
and weeks now. That plan is to drill, to 
drill, and to drill. 

Now, both parties want more drilling. 
It is not something that simply the Re-
publicans want. We Democrats believe 
that increasing domestic production is 
certainly a big part of the problem, and 
we should do something about it. But, 
Mr. President, realistically—and we all 
know this—realistically we have a situ-
ation where we have, counting ANWR 
and all the offshore oil, less than 3 per-
cent of the oil in the world. We use 
more than 25 percent of the world’s oil 
every day. So we can’t produce our way 
out of the problem. We can certainly 
increase domestic production, and we 
should do that, and we have a com-
prehensive plan to do that. 

Our approach is different from theirs 
on drilling. We believe our approach is 
more responsible because we basically 
force the oil companies to take a look 
at the land and do an inventory of it 
and tell us why they are not using cer-
tain pieces of land. That is 68 million 
acres in addition to about 25 million 
acres in Alaska that are available with 
the signing of the President’s pen. That 
increases it up to, as you know, about 
90 million acres. 

We have offered our plan to the Re-
publicans. They say they want to drill. 
They have talked about what their 
drilling plan is, and we have said: Let’s 
have a vote on it. But they have said 
no. They can’t take yes for an answer. 
So it is very clear. The only conclusion 
the American people can reach from 
this is that the Republicans would 
rather talk than act. They would rath-
er score, in their own minds, some kind 
of political points with the oil compa-
nies than accomplish something for the 
American people. 

The Republican leadership has re-
fused our offer of votes on drilling, so I 
am going to now, Mr. President, file 
cloture on this piece of legislation be-
fore us—the speculation legislation. I 
think it is very important that we do 
that, and it is important for a number 
of reasons. 

I should mention that one of the 
things they refuse to take yes for an 

answer on is their drilling proposal. 
But I am confident the American peo-
ple are seeing what the Republicans are 
doing, and have been doing, for 18 
months—talking and talking about 
drilling and then running for the exits 
when we give them a vote on what they 
have asked to do. 

I am equally confident, when given a 
choice of who to send to Congress, the 
American people will choose to send 
people who want to get things done and 
not those who seek delay, obstruction, 
and the failed ways of the past. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CLOTURE MOTION 

Mr. REID. Mr. President, I apologize 
to everyone. I wanted to make sure I 
hadn’t missed anything in my script. 

I now send a cloture motion to the 
desk. 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the cloture motion. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on S. 3268, the Stop 
Excessive Energy Speculation Act of 2008. 

Harry Reid, Richard Durbin, Barbara A. 
Mikulski, Frank R. Lautenberg, Chris-
topher J. Dodd, Byron L. Dorgan, Ber-
nard Sanders, Patty Murray, Benjamin 
L. Cardin, Dianne Feinstein, Amy 
Klobuchar, Robert P. Casey, Jr., Ron 
Wyden, Ken Salazar, Bill Nelson, 
Debbie Stabenow, Daniel K. Inouye, 
Sherrod Brown. 

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum 
call has been waived. 

MOTION TO COMMIT 

Mr. REID. Mr. President, I move to 
commit the bill to agricultural com-
mittee with instructions to report back 
forthwith, with an amendment. 

The PRESIDING OFFICER. The 
clerk will report the motion. 

The legislative clerk read as follows: 
The Senator from Nevada [Mr. REID] moves 

to commit the bill (S. 3268) to the Committee 
on Agriculture, Nutrition and Forestry with 
instructions to report back forthwith, with 
an amendment numbered 5100. 

The amendment is as follows: 
At the end, insert the following: 
This title shall become effective 3 days 

after enactment of the bill. 

Mr. REID. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The yeas and nays were ordered. 

AMENDMENT NO. 5101 

Mr. REID. I have an amendment to 
the instruction at the desk. I ask now 
for its consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Nevada [Mr. REID] pro-

poses an amendment numbered 5101, to the 
instructions of the motion to commit. 

Mr. REID. I ask unanimous consent 
the reading of the amendment be dis-
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In the amendment, strike ‘‘3’’ and insert 

‘‘2’’. 

Mr. REID. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

The yeas and nays were ordered. 
AMENDMENT NO. 5102 TO AMENDMENT NO. 5101 

Mr. REID. I now have a seconddegree 
amendment at the desk. I ask the clerk 
to report the amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Nevada [Mr. REID] pro-

poses an amendment numbered 5102 to 
amendment No. 5101. 

Mr. REID. I ask unanimous consent 
the reading of the amendment be dis-
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In the amendment, strike ‘‘2’’ and insert 

‘‘1’’. 

f 

HOUSING AND ECONOMIC 
RECOVERY ACT OF 2008 

Mr. REID. Mr. President, I ask the 
Chair to lay before the Senate a mes-
sage from the House with respect to 
H.R. 3221, which is the housing legisla-
tion. 

The PRESIDING OFFICER laid be-
fore the Senate the following message: 

Resolved, That the House agree to the 
amendment of the Senate to the amend-
ments of the House to the amendment of the 
Senate to the bill (H.R. 3221) entitled ‘‘An 
Act moving the United States toward great-
er energy independence and security, devel-
oping innovative new technologies, reducing 
carbon emissions, creating green jobs, pro-
tecting consumers, increasing clean renew-
able energy production, and modernizing our 
energy infrastructure, and to amend the In-
ternal Revenue Code of 1986 to provide tax 
incentives for the production of renewable 
energy and energy conservation’’, with an 
amendment. 

Mr. REID. I move to concur with the 
amendment of the House to the Senate 
amendment to H.R. 3221, and I send a 
cloture motion to the desk. 

CLOTURE MOTION 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to report the cloture motion. 

The legislative clerk read as follows: 
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CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
concur in the House amendment to the Sen-
ate amendment to the House amendments to 
the Senate amendment to H.R. 3221, the 
Foreclosure Prevention Act. 

Harry Reid, Christopher J. Dodd, Debbie 
Stabenow, Maria Cantwell, Barbara A. 
Mikulski, Frank R. Lautenberg, Robert 
Menendez, Patty Murray, Bill Nelson, 
Daniel K. Akaka, Jeff Bingaman, Ron 
Wyden, Ken Salazar, Charles E. Schu-
mer, Daniel K. Inouye, Jon Tester, Pat-
rick J. Leahy. 

Mr. REID. I ask the mandatory 
quorum call be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MOTION TO CONCUR 
Mr. REID. I now move to concur in 

the amendment of the House to the 
Senate amendment to H.R. 3221, with 
an amendment which is at the desk. 

AMENDMENT NO. 5103 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from Nevada [Mr. REID] moves 

to concur in the amendment of the House to 
the Senate amendment to H.R. 3221, with an 
amendment numbered 5103. 

Mr. REID. I ask unanimous consent 
the reading of the amendment be dis-
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of the amendment add the fol-

lowing: 
The provisions of this act shall become ef-

fective 2 days after enactment. 

Mr. REID. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

The yeas and nays were ordered. 
AMENDMENT NO. 5104 TO AMENDMENT NO. 5103 
Mr. REID. I have a second-degree 

amendment at the desk. I ask for its 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Nevada [Mr. REID] pro-

poses an amendment numbered 5104 to 
amendment No. 5103. 

The amendment is as follows: 
In the amendment, strike ‘‘2’’ and insert 

‘‘1’’. 

Mr. REID. I ask that no motion to 
refer be in order during the pendency of 
this message. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DEMINT. Reserving the right to 
object, if I might ask the leader a ques-
tion, the filing of the cloture motion 
on the housing bill at this point means 
there will be a Saturday vote? 

Mr. REID. I say to my friend, you are 
the one who pretty well determines 
when we vote on these things. It will 
probably be—it will be Friday. 

Mr. DEMINT. Friday, if all the time 
is used. I would like to make the Sen-

ator aware that I believe we could ar-
range a unanimous consent to shorten 
the time, if you would allow one 
amendment that would prohibit Fannie 
May and Freddie Mack or organiza-
tions from lobbying during this time of 
taxpayer-secured funding. So we are 
prepared to shorten the time, if you are 
willing to allow that unanimous con-
sent. 

Mr. REID. I say to my friend, the 
Senator from South Carolina, that this 
bill is so important. We have filed—I 
kind of lost track, but because of your 
side we have had to have four cloture 
motions. This will be the fifth on this 
most important piece of legislation, a 
piece of legislation that has been pro-
moted and the administration has 
prodded us to get this done weeks ago. 

Of course, if your amendment is 
made part of what we are going to do 
here and this legislation is changed, it 
goes back to the House again. Then we 
have a process that seems never end-
ing. 

I have no problem with the intent of 
the Senator from South Carolina. I 
think there would be, perhaps, support 
on both sides of the aisle for your 
amendment. 

That being the case, I think it would 
be a real travesty at this time. I don’t 
know if there is a day that has gone by 
this week—it is only Wednesday, so 
probably not—a day that has gone by 
this week that I haven’t received a call 
from someone in the White House, in-
cluding on several occasions the Sec-
retary of Treasury, saying please do 
not hold this up at all. This has to be 
done. 

So I say to my friend again, in no 
way denigrating the intent of the offer 
because I think the intent is sincere, I 
hope you would not force us to do this. 

Speaking on behalf of President 
Bush—and I don’t do that very often— 
I don’t think we should do this. I don’t 
think we should send this back to the 
House. I think we should complete it 
here. 

I will be happy to consider joining 
the Senator in a letter to the two enti-
ties regarding some way to make sure 
they are transparent in any lobbying 
they do. I would be happy to do some-
thing on this. But I feel constrained 
not to slow this very important legisla-
tion, which is well over a month over-
due at this time. Every day that we do 
not do something—every day there are 
8,500 people who get foreclosure no-
tices; 8,500. 

It may not seem like much, but if we 
send this back to the House, we would 
complete it sometime late next week. 
During that period of time, we would 
probably have about 45,000 people who 
would have entered foreclosure pro-
ceedings, when this legislation will 
allow, some say, up to 1 million people 
to be able to save their homes. 

I hope the Senator would not press us 
on that. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Ms. 
CANTWELL). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I offered a unanimous con-
sent request, the last one I offered, and 
my friend from South Carolina re-
served the right to object, so I with-
draw that. 

f 

WARM IN WINTER AND COOL IN 
SUMMER ACT—MOTION TO PRO-
CEED 
Mr. REID. Madam President, I now 

move to proceed to Calendar No. 835, S. 
3186, a bill to provide for the Low-In-
come Home Energy Assistance Pro-
gram, and I send a cloture motion to 
the desk. 

The PRESIDING OFFICER. The 
clerk will report the motion to pro-
ceed. 

The legislative clerk read as follows: 
Motion to proceed to the bill (S. 3186) to 

provide for the Low-Income Home Energy 
Assistance Program. 

CLOTURE MOTION 
The PRESIDING OFFICER. The clo-

ture motion having been presented 
under rule XXII, the clerk will report 
the motion. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to Calendar No. 835, S. 3186, a bill to 
provide for the Low-Income Home Energy 
Assistance Program. 

Harry Reid, Bernard Sanders, Barbara A. 
Mikulski, Charles E. Schumer, Chris-
topher J. Dodd, Debbie Stabenow, 
Maria Cantwell, Byron L. Dorgan, 
Richard Durbin, Patrick J. Leahy, 
Patty Murray, John F. Kerry, Kent 
Conrad, Benjamin L. Cardin, Jack 
Reed, Jon Tester, Thomas R. Carper, 
Joseph R. Biden, Jr. 

Mr. REID. I ask unanimous consent 
that the mandatory quorum be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Republican leader is recognized. 
Mr. MCCONNELL. I say to my Senate 

colleagues, to the American people, 
there is both good news and bad news. 
The good news is we are now on a sub-
ject that the American people are in-
terested in. The bad news is, it only 
deals with a very tiny part of the over-
all problem we confront. 

We know that over 80 percent of the 
American public believes we ought to 
expand domestic production of oil and 
gas, both onshore and offshore. We 
know a speculation-only bill, while in-
teresting debate as to what part of the 
price of gas at the pump speculation in-
volves, we know that alone is not going 
to deal with the core problem, which is 
we do not have enough supply of oil 
and gas. 

As the most famous rich Democrat in 
America, Warren Buffett, said: We do 
not have a speculation problem, we 
have a supply and a demand problem. 
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As T. Boone Pickens, who has been 

liberally quoted on both sides of the 
aisle here, and has been in town this 
week, has repeatedly pointed out to us, 
his view is we ought to do everything 
we can to both expand domestic pro-
duction and to conserve. But he too 
does not believe speculation alone has 
anything to do with the core problem. 

The dilemma we have now is that we 
have a very narrowly crafted measure 
that the majority leader has made im-
possible to amend, that no experts in 
the country think would have a real 
impact on the core problem. Senate Re-
publicans find that unacceptable. 

The American people are pounding 
the table. They are angry as they gas 
up their cars every week and see the 
pricetag. They are saying: Do some-
thing and do something now that will 
make a difference. This is the biggest 
issue in the country since terrorism 
right after 9/11, and our response: A no- 
amendment approach. That is simply 
unacceptable and inconsistent with 
even the recent history of the Senate 
when preventing amendments by the 
minority has become all too common. 

Look back to last fall or last year. 
We did an energy bill on the floor of 
the Senate, an important energy bill 
that, among other things, raised the 
corporate average fuel economy of 
automobiles. We spent 15 days on the 
floor. The price of gas at that point 
was $3.06 a gallon. It is a full dollar or 
so higher now. It was not the biggest 
issue in the country at that point. Al-
though it was a big issue, it was not 
the biggest issue. We had 16 rollcall 
votes. We agreed to 49 amendments; in 
15 days, 49 amendments when the price 
of gas was $3.06 a gallon. 

In 2005, when this side of the aisle 
contained the majority, we had an en-
ergy bill, an important energy bill. The 
price of gas at that time was $2.26 a 
gallon, which we all felt was entirely 
too high then. We spent 10 days on the 
floor on that debate, we had 19 rollcall 
votes on amendments, and we adopted 
57 amendments. 

Both of those measures ended up be-
coming law. They were clearly not one 
of those check-the-box exercises where 
you put everybody on record and move 
on. I think the American people would 
be appalled and will be appalled as they 
learn that the plan here is to not do 
anything serious about the biggest 
issue in the country. 

There is a lot of dodging and weaving 
going on. We know the Senate Appro-
priations Committee decided not to 
function out of fear that amendments 
would be offered relating to offshore 
drilling. The chairman of the Appro-
priations Committee, I gather, was 
rather candid about it: We are not 
going to meet because we might have 
votes on the No. 1 issue for the Amer-
ican people, which is to expand domes-
tic supply. 

Now, we have said repeatedly on this 
side that we do not think expanding 
supply is the key. We think you should 
both find more and use less—do both. 

As T. Boone Pickens repeatedly told us 
this week, both sides of the aisle: You 
need to do all of these things. You need 
to do all of them quickly. ‘‘Get about 
it,’’ he suggests. 

I am sure he said to the Democrats, 
as he did to the Republicans, that he is 
80 years old, he wants to see some re-
sults soon. He said he was running out 
of time. Well, the American people are 
running out of time too. So my sugges-
tion is we proceed with this bill, the 
most important issue in the country, 
in a way that will get a result for the 
American people. A proven way to get 
a result, demonstrated last year when 
the Democrats were in the majority 
and in 2005 when the Republicans were 
in the majority, is to have a process 
that is fair to both sides, that allows 
all Members of the Senate to partici-
pate in writing a bill on an important 
subject. 

UNANIMOUS-CONSENT REQUEST—S. 3268 
Now, in that regard, I have indicated 

to my friend the majority leader that I 
was going to propound a unanimous 
consent agreement that I think would 
be reasonable, related to the subject, 
and begin to move us in the direction 
of having an accomplishment and not a 
check-the-box exercise. 

Therefore, I ask unanimous consent 
that the Senate consider the pending 
measure in the following manner: that 
the bill be subject to energy-related 
amendments only; provided further, 
that amendments be considered in an 
alternating manner between the two 
sides of the aisle, first an amendment 
on one side, then on the other. I further 
ask unanimous consent that the bill re-
maining be the pending business to the 
exclusion of all other business other 
than privileged matters or items that 
are agreed to jointly by the two lead-
ers. I ask unanimous consent that the 
first seven amendments to be offered 
on my side of the aisle by the Repub-
licans, by either myself or my des-
ignee, be the following: an Outer Conti-
nental Shelf amendment, plus the con-
servation provision; an oil shale 
amendment, including a conservation 
provision; an Alaska energy production 
amendment, including a conservation 
provision; the Gas Price Reduction 
Act, which has 44 cosponsors; a clean 
nuclear energy amendment; a coal-to- 
liquid fuel amendment, plus conserva-
tion; and a LIHEAP amendment. 

All this would do would be to indi-
cate what the Republicans have in 
mind on those seven amendments re-
lated to the subject, and would give no-
tice to the other side that were we per-
mitted to do so, those would be the 
first seven we would offer. 

Therefore, I ask unanimous consent 
that that be adopted. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Reserving the right to ob-
ject, the matters the distinguished Re-
publican leader has outlined are part of 
their proposal that they offered before, 
I think they call it the Gas Price Re-
duction Act. Everything he has talked 

about here is part of that legislation, 
and it is part of an alternative we have 
also. Senator BINGAMAN has worked for 
more than a week with the assistance 
of other Senators on this side of the 
aisle coming up with different amend-
ments which, of course, have the Alas-
ka energy production. That is part of 
ours. We have the oil shale amendment 
as part of ours. We have the LIHEAP, 
of course, which is now or shortly will 
be before this body. 

It is very obvious that the Repub-
licans, especially when they want this 
to be the exclusive matter we deal 
with, that is this energy bill, that they 
want this to go on, as a lot of things 
have this year, into oblivion. That is 
why they had 84 filibusters and we have 
had to file cloture 84 times. 

These are the first seven amend-
ments. I hope everyone heard that; the 
first seven amendments they want to 
offer. We know that the drilling 
amendment is a subterfuge. We know 
that JOHN MCCAIN, the Republican 
nominee for President of the United 
States, has said it will do nothing for 
short-term oil supply. He said it is psy-
chological. That is what the Repub-
lican nominee for President has said. 

We said what we wanted to do is have 
a vote on speculation, which is a very 
big deal. Now I know my friend keeps 
bringing up Warren Buffett’s name, 
said he does not think speculation has 
anything to do with it. I have great re-
spect for Warren Buffett. I consider 
Warren Buffett a friend. I have talked 
to him many times and have met with 
him on many occasions. By the way, he 
told me the best business he has ever 
had in his whole life is a furniture 
store in Las Vegas. 

We read into the RECORD today nu-
merous scientists, economists, regu-
lators, who said that speculation is 
from 20 to 50 percent of the cost of a 
barrel of oil. 

We believe that is an important 
issue. My friend said: It is only a tiny 
part. Only a tiny part? Twenty to fifty 
percent of the cost of a barrel of oil a 
tiny part? Remember, it is very inter-
esting. It is interesting that their so- 
called Gas Price Reduction Act that 
they introduced with 42 cosponsors— 
part of that is a provision dealing with 
speculation. So speculation is not a 
tiny part. 

This morning, the distinguished Sen-
ator from New Hampshire said he 
thought there should be a vote on oil 
shale. I said: Fine, we will have one. He 
said he thought it would be great to 
have a vote on nuclear power. I said: 
We have not built a plant in 40, 50 
years. I am sure that is not much of a 
short-term solution to the energy prob-
lem facing people buying gasoline in 
Las Vegas or Reno. But we said we 
would do that. 

So, Madam President, this is nothing 
more than what the Republicans have 
done from the very beginning. They are 
not concerned about speculation. Drill-
ing, as their Presidential nominee has 
said, is only psychological. We want to 
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do something to certainly focus on 
speculation. 

I would say, as LIHEAP is part of it, 
they are going to have that oppor-
tunity. We are going to take up 
LIHEAP. People have come to me and 
said they think this is an important 
issue. Well, join with Democrats be-
cause we also believe it is an important 
issue. They will not let us do anything 
on speculation. Maybe they will let us 
do something on LIHEAP. 

I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
Mr. MCCONNELL. Well, Madam 

President, the good news is we are on 
the subject the American people are in-
terested in. Republicans believe it is 
important to talk about the biggest 
issue in the country. We have agreed 
that speculation is something we are 
willing to take a look at. 

As the majority leader pointed out, it 
is part of the Gas Price Reduction Act. 
But we need to do a lot more than that, 
and we will be arguing during the pend-
ency of this issue that we ought to 
open this bill, give all Senators on both 
the Democratic and Republican side an 
opportunity to turn this into a serious, 
comprehensive energy proposal, de-
bated and amended, consistent with 
Senate tradition. 

That, we know, will lead to an actual 
law. What happens when you go 
through these expurgated, slimmed- 
down, check-the-box exercises is, you 
do not get anything done. The Amer-
ican people are out of patience. Maybe 
this is one of the reasons this Congress 
has a 14-percent approval rating, which 
makes the President’s approval rating 
look pretty good. They sent us here to 
do something, and I think I can safely 
speak on behalf of the Republican con-
ference that we are ready to do some-
thing about the most important issue 
in the country. 

We are pleased to be on the subject 
matter, and I see my good friend from 
Arizona on his feet. 

Mr. KYL. Madam President, might I 
just ask the minority leader to yield 
for a question? 

Mr. MCCONNELL. Madam President, 
I would be happy to. 

Mr. KYL. Madam President, just to 
clarify one thing the majority leader 
said, your unanimous consent request 
dealt with seven specific subjects that 
you would like to address by amend-
ment. The majority leader indicated 
that all seven of those were part of a 
bill that 44 Republicans had cospon-
sored. 

I would ask the minority leader, is 
that correct? Specifically, did that bill 
that Republicans have cosponsored in-
clude LIHEAP, which is one of the 
amendments, a nuclear amendment, 
which is another amendment, or an 
amendment dealing with the produc-
tion in Alaska, specifically ANWR? 

Mr. MCCONNELL. Well, Madam 
President, I would say to my friend 
from Arizona, of course not. Members 
of our conference, as we know because 

we worked very hard on this, believe 
that the four provisions of the Gas 
Price Reduction Act—offshore drilling, 
oil shale moratorium—I see the Sen-
ator from Colorado here—battery-driv-
en cars—I see the Senator from Ten-
nessee here—and an important provi-
sion on speculation are a good place to 
start. 

We would like to have that vote. But 
there are other members of our con-
ference—I see the Senator from Alaska 
here who feels very strongly maybe 
this is a good time to debate and vote 
on ANWR or maybe a good time to dis-
cuss the proposal about which the 
other side has been talking about part 
of her State that is currently open that 
may or may not end up being produc-
tive. 

The fundamental point, I say to my 
friend from Arizona, is, everybody in 
the Republican conference believes, 
since this is the most important issue 
in the country, we ought to spend some 
time on it and try to get it right. That 
is what we ought to be doing. 

I see my friend from Tennessee on his 
feet. Does he have a question? 

Mr. ALEXANDER. Madam President, 
I wonder if the Republican leader 
would answer a question. 

Mr. MCCONNELL. Madam President, 
I am happy to yield. 

Mr. ALEXANDER. Madam President, 
is it the intention of the Republican 
leader to cause the Senate to take up 
the issue of $4 gas prices and stay on it 
and debate it and amend it and come to 
a substantial result, including ways to 
increase supply and reduce demand, so 
we can say to the American people we 
have done our job? 

Mr. MCCONNELL. Madam President, 
I would say to my friend from Ten-
nessee that is precisely what we had 
hoped to do. And that is the reason I 
outlined the way the Senate dealt with 
the broad subject of energy last year 
under a Democratic majority and 3 
years ago under a Republican majority. 

If we want to make a law around 
here, the way you do it is you give both 
sides an opportunity to amend and de-
bate. That is not for the purpose of not 
going forward with a bill. That is for 
the purpose of going forward with a bill 
and getting a result. I think clearly I 
can safely speak for every single mem-
ber of the Republican conference: We 
would like to get a result to make a 
difference. 

Mr. ALEXANDER. Madam President, 
if I may ask a second question of the 
Republican leader. Has the Republican 
leader not from the very beginning said 
that the solution to $4 gasoline is both 
supply and demand; that we want to 
find more and use less; that, yes, we 
want to drill offshore, but we also want 
to make it commonplace to have plug- 
in electric cars and trucks, as an exam-
ple, and that the major difference be-
tween us is that we are willing to find 
more and use less and the other side is 
not? 

Mr. MCCONNELL. Madam President, 
I say to my friend from Tennessee, I 

think I am hard pressed to think of a 
particular example of any conservation 
measure that virtually every Member 
of our conference is not in favor of. 
Every Member of our conference has 
said, as the Senator from Tennessee 
has indicated, that we would like to 
both find more and use less, and we are 
confident that we cannot have an ac-
complishment that actually makes a 
difference unless we do both. 

So I think the Senator from Ten-
nessee is entirely correct. Our goal 
here is to find more and to use less and 
to actually make a law and make a dif-
ference rather than trying to make an 
issue. 

Mr. ALEXANDER. Madam President, 
if I may ask a last question of the Re-
publican leader. The Republican leader 
and I and many other Senators prob-
ably took economics 101. When I took 
it, the law of supply and demand had 
both supply and demand, finding more 
and using less. 

I wonder if the Republican leader 
knows of any movement in academic 
circles to repeal half of the law of sup-
ply and demand, and to say that the 
law of supply and demand does not 
anymore include supply? 

Mr. MCCONNELL. The only time I 
heard that suggested was by some of 
our friends on the other side of the 
aisle who think maybe you can only do 
half of that. But I am unaware of any 
American people who believe that. The 
American people get this. The reason 
this issue has jumped way up the 
charts is because they understand the 
law of supply and demand. They under-
stand we both need to find more and to 
use less. 

And I do not understand the reluc-
tance here. I really do not. In a Con-
gress enjoying a 14-percent approval 
rating, I do not understand what my 
good friends on the other side are 
afraid of. What is the problem? Why 
don’t we join hands and do something? 

Every one of our amendments may 
not pass; we do not know whether they 
will. But what is the reluctance of the 
majority to tackle the No. 1 issue in 
the country? I am perplexed by the 
strategy. I do not know why we should 
be afraid. We are all familiar with 
these issues. We wrestled with many of 
them in 2007 when we passed an energy 
bill. We did it in 2005 when we passed 
an energy bill. Most people think both 
of those bills made a positive difference 
for the country. It obviously is not 
enough. 

If not now, when? When? Now is the 
perfect time to get started. And it is 
never a good answer to say if we do 
this or we do that it will not make a 
difference tomorrow. Almost none of 
these things make a difference tomor-
row, unless collectively we do some-
thing that is so applauded by the rest 
of the world and by the markets that 
they think, my goodness, maybe these 
Americans are serious about getting on 
top of this problem and doing some-
thing about it. 

So that is our goal, I would say to my 
good friend, the majority leader. There 
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is nothing tricky about it. There are no 
gimmicks involved. This is a serious ef-
fort and an overwhelming interest on 
our side to make a law—a law that will 
make a difference, and to do it not to-
morrow, not 3 weeks from now, not in 
November, but now. The way forward 
toward an accomplishment for our 
country is to get started. We have the 
opportunity to do that. 

If my good friend on the other side 
would like to engage in further discus-
sions off the floor about ways in which 
we can agree to sets of amendments 
that are fair to both sides and go for-
ward, we are happy to do that. But we 
are relieved to be on the subject, and 
we think we ought to stay on this sub-
ject because the American people ex-
pect it of us. 

Mr. GREGG. Madam President, will 
the Republican leader yield for a ques-
tion? 

Mr. MCCONNELL. Madam President, 
I will be happy to yield to the Senator 
from New Hampshire for a question. 

Mr. GREGG. Madam President, it 
seems to me that the Republican leader 
has outlined the process for getting 
this bill completed. He has listed seven 
amendments which are reasonable and 
which are significant because they in-
volve—well, in the area of oil shale, 
over $2 trillion of potential reserves, in 
the area of offshore oil, literally years 
of reserves, and on the issue of nuclear 
power, a chance to produce a clean en-
ergy that does not pollute the environ-
ment and addresses the issue of clean 
energy. 

I presume the Republican leader— 
certainly, one of those amendments 
might be my amendment, and I would 
certainly be agreeable to a time limit. 
Would the Senator agree that we on 
our side would be willing to agree to 
reasonable time limits for debate on 
each of these amendments so there 
could be an orderly process which 
would have a time certain for comple-
tion of this bill sometime early next 
week? 

Mr. MCCONNELL. Madam President, 
I say to my friend from New Hamp-
shire, of course we would be happy to 
agree to time agreements on our 
amendments. We want to go forward. 
There is no effort to slow this down. 
We want to make progress. Frequently, 
as my friend from New Hampshire 
points out, the way you make progress 
when you offer an amendment around 
here is, you agree to a time agreement. 
There is a certain amount of risk in-
volved because you do not know wheth-
er you are going to win or lose, but you 
move forward. 

That, I assure my colleagues, is the 
way we handled the energy bill last 
year, it is the way we handled the en-
ergy bill in 2005, and it is the way to 
make a law and to make a difference 
for our country. 

So I would say to my good friend, the 
majority leader, that is where we hope 
we will end up, in a position where 
both sides can have their fair say on 
this important issue and just maybe 

come together and do something im-
portant for the American people. 

I yield the floor. 
The PRESIDING OFFICER. The ma-

jority leader is recognized. 
Mr. REID. Madam President, my 

friend, the Republican leader, said this 
is a good place to start. That is the 
problem with the minority. They have 
a lot of good ideas to start but never 
finish anything. That is the way it has 
been. They have had 84 filibusters this 
year. 

This is really kind of like the ‘‘Twi-
light Zone.’’ The Republicans are say-
ing now that they want to drill in the 
Outer Continental Shelf. The Repub-
lican nominee for President, JOHN 
MCCAIN, says that is psychological and 
won’t help. Now, today, to show they 
are not tracking very well with JOHN 
MCCAIN, they come and say they want 
to drill in ANWR. Now, JOHN MCCAIN is 
opposed to that. He stated so publicly. 
So they have two issues, one of which 
the Republican designee for President 
says is just psychological, but they 
want to have a vote on that. They also 
want to start drilling in ANWR—some-
thing their Republican nominee for 
President totally opposes. 

My friend from Tennessee said: Don’t 
we want to do something about the $4 
gas prices? Please, Madam President, 
let’s not laugh out loud. We have 
brought matters before this body in de-
tail more than once to do something 
about gas prices long ago. The Pre-
siding Officer played an essential part 
in one piece of legislation. It was called 
the Consumer First Energy Act. That 
matter was brought up in June of this 
year. It was a good piece of legislation. 
It said we should tax the windfall prof-
its of these oil companies, which last 
year, by the way, made $250 billion. It 
repeals the section for major oil and 
gas companies that were using foreign 
tax credits on oil that they shouldn’t 
have. It suspends the filling of the 
Strategic Petroleum Reserve. We had 
to force the President to do that. That 
part of it was ultimately adopted. It 
punished price gouging. The American 
people understand that. 

So to say we haven’t done anything 
on gas prices is not because we haven’t 
tried. Again, our Republican colleagues 
have said: Well, that is a good place to 
start, but we are not going to do any-
thing about that. 

We also talked, even in that legisla-
tion, about excessive speculation in the 
oil markets. We also had another piece 
of legislation the American people 
identified with which was rec-
ommended as part of our Consumer 
First Energy Act by Senator KOHL of 
Wisconsin and Republican Senator 
SPECTER of Pennsylvania. Why not 
make OPEC—this huge organization 
which is in control of most of the oil in 
the world today—why not make them 
subject to the Sherman Antitrust Act. 
That is what a Democrat and Repub-
lican thought was important, and we 
put it in this bill. So no one needs to 
talk about us not trying to do some-

thing about gas prices. We have been 
trying for a long time. 

We also believe the American people 
understand that global warming is 
here. We tried to move to that. The Re-
publicans said: No, we are ready to 
start, but that is a little tiny thing. We 
want to have an open amendment proc-
ess. Then, bang, a couple more cloture 
motions. 

The goal of the Republicans is to 
stall, and that is what they are doing, 
and they are pretty good at it. I asked 
the Democratic whip to meet with his 
counterpart last week to see what we 
could do about having some amend-
ments to move forward on this specula-
tion bill. The distinguished Republican 
whip told the Democratic whip they 
had 28 amendments and they would 
probably have more. 

This is not a serious effort to legis-
late; this is a serious effort to stop ev-
erything. They are willing to stop 
housing again. We are going to have to 
go through all of this process of hous-
ing, causing at least 45,000 or 50,000 peo-
ple in the next few days to get fore-
closure notices. That is part of what 
they are stalling on tonight. We know 
we are going to move to LIHEAP. 
LIHEAP is something important. We 
must do that, because there are senior 
citizens around this country, disabled 
people, who are having a difficult time 
in the summer, but winter makes it 
brutal. We want to move to that. They 
are stalling us on that. That is three 
more cloture motions we have had to 
file, so now I guess we will be up to, by 
the end of this week, 87 filibusters. 

I know there are a lot of Senators 
here who wish to speak. I think it 
would be appropriate that we enter 
into some kind of order if people want 
to speak here so it is not a jump ball. 

Mr. DURBIN. Madam President, 
would the majority leader yield for a 
question? 

Mr. REID. I would be happy to yield 
to my friend. 

Mr. DURBIN. Madam President, I 
wish to ask the majority leader if—I 
don’t question the sincerity of the Re-
publican side or the minority leader— 
but did we not say to the Republican 
side that if this is a critical, timely 
issue, can you gather together your Re-
publican Senators—all 49—and come up 
with your package that could include 
all of the elements that are mentioned 
here, and did we not make the offer to 
the Republican side that that would be 
called to the floor for debate and for a 
vote in a timely fashion? 

Mr. REID. I say to my friend, the an-
swer is yes. But now they have a new 
deal. The new deal is they want to do 
some interesting things that haven’t 
been brought up before. They want to 
drill in ANWR, even though it was re-
soundingly defeated in the Senate a 
couple of years ago. Even though 
MCCAIN is opposed to it, they are in 
favor of it. They want to do something 
that is psychological. Not only do they 
not want to move with their package 
that we thought was what they wanted 
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to do—they introduced it, whatever the 
name of it is—now they want to split 
that off piece by piece and have one 
piece, two pieces, three pieces, five 
pieces, whatever is in it, so they can 
stall some more. 

So what I say to my friend is, yes, we 
were willing to have a vote on their 
package, and we would have our pack-
age. We are very proud of our package. 

Mr. DURBIN. If the majority leader 
would yield through the Chair for an-
other question, if this issue is so crit-
ical and time is of the essence, why do 
they have 28 amendments plus? Why do 
they come to us and say we will start 
with 7; there may be more? 

It would seem to me if time is of the 
essence, they would want us to move in 
an orderly debate to two energy pro-
posals—one on their side, one on our 
side—have a debate, take a vote, and 
make sure it is done so we can adjourn 
as scheduled a week from Friday. 

Mr. REID. I say to my friend it is ob-
vious that the situation is they think 
this is a tiny part of what we are doing. 
Speculation, which is 20 to 50 percent 
of the cost of a barrel of oil, is a tiny 
part, and they will skip that for now 
and go on to something else. Drilling? 
The McCain special, the psychological 
cure for the problems of this country, 
they decided maybe they don’t want to 
have a vote on that. Maybe what they 
will do is add on 27 other things. 

Mr. DURBIN. Madam President, if I 
could ask the majority leader through 
the Chair, as I understand it we have 9 
days left—assuming that there is not 
much to be achieved later today—9 
days left before we are supposed to ad-
journ. We are trying, before we adjourn 
for the August recess, to deal with sev-
eral outstanding measures: the housing 
bill, which is now back over from the 
House of Representatives to try to deal 
with America’s housing crisis; the 
LIHEAP bill, which the Senator has 
said will provide for the elderly and 
disabled, help with their air condi-
tioning and heating bills; the tax ex-
tenders, an important part of our en-
ergy picture so that we have our Tax 
Code friendly to those who want to pro-
mote solar power and wind power and 
similar renewable and sustainable 
sources; and, of course, we can’t over-
look the item that keeps us in through 
the weekend, the so-called Coburn 
package—relating to the Senator from 
Oklahoma—some 40 bills dealing with 
issues as serious as child pornography 
and missing children; these elements 
too. 

I ask the Senator from Nevada, the 
majority leader, how is it conceivable 
we could have an open amendment 
process with an endless number of 
amendments, according to the Repub-
lican side, and possibly deal with all of 
these important issues? 

Mr. REID. I say to my friend through 
the Chair, you can’t. I didn’t mention— 
and I appreciate very much the distin-
guished Democratic whip mentioning 
this—also they have turned us down on 
alternative energy. They voted that 

down, the extenders, which included a 
6-year tax credit for solar and all of 
those good things that Boone Pickens 
and others said we must move to. 

In addition to turning us down on en-
ergy price relief, the Consumer First 
Energy Act—they turned us down on 
that—they turned us down on the ex-
tenders. They do not want to legislate. 
They obviously aren’t concerned about 
the 85,000 people who are going to be 
given foreclosure notices in the next 
few days. They obviously are not con-
cerned about moving forward on 
LIHEAP quickly. They obviously are 
not concerned about setting up a reg-
istry for Lou Gehrig’s Disease so people 
can find out how to cure that disease. 
They are not concerned about the 
Christopher and Dana Reeve Paralysis 
Act. Those are all being stalled because 
of this subterfuge of what is going on 
here. 

Madam President, as I said, there are 
a number of people on the floor. I know 
the Senator from New York has been 
waiting, and the Senator from Illinois 
has been staying here a while. I see 
now the Senator from Colorado. I am 
wondering if we can enter into some 
kind of a consent agreement. The sug-
gestion has been made that Senator 
VOINOVICH be recognized for 10 minutes, 
followed by Senator CLINTON for 15 
minutes, and then we will alternate 
back and forth. I think it would be ap-
propriate if we did 10-minute time-
frames, so I ask unanimous consent for 
that to be the case. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALEXANDER. Reserving the 
right to object, Senator VOINOVICH 
wishes to have 20 minutes and Senator 
ALLARD wishes to have 15 minutes. 

Mr. REID. OK. The Senator from 
Ohio needs 20 minutes? We were going 
to have 10-minute blocks, but do you 
think you could do it in 15? 

Mr. VOINOVICH. I probably won’t 
use it. I would like to not have it cut 
off. That has happened too many times 
here. 

Mr. REID. I ask unanimous consent 
that Senator VOINOVICH be recognized 
for up to 20 minutes, followed by Sen-
ator CLINTON for up to 20 minutes, and 
following that, we go in 15 minute- 
blocks. Senator ALLARD would be next 
recognized and someone on our side 
would be next. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator from Ohio is recognized. 
Mr. VOINOVICH. Madam President, I 

rise to speak today about one of the 
top issues facing our Nation: the sky-
rocketing price of gasoline, something 
both the majority and minority leader 
have been talking about. 

Throughout our Nation’s history, our 
strength and identity have been 
marked by moments that demanded 
great action in the face of grave 
threats. We saw this in 1776 when our 
Founding Fathers declared their inde-
pendence from the oppressive hand of a 

mighty empire, and again in 1961 when 
President Kennedy responded to the 
growing strength of the Soviet Union 
and their successful launch of Sputnik 
by announcing the Apollo Project to 
put a man on the Moon in 10 years. 

In 2008 we are faced with a grave 
threat. Today, across America, people 
are hurting. If you are looking for the 
root of their pain, you don’t have to 
look any further than their home en-
ergy bill or their local gas station. It is 
not just our people who are in grave 
danger, it is our Nation as well. 

While I know Americans are hurting 
from our addiction to oil, I am not sure 
they fully realize the extent our na-
tional security—and, indeed, our very 
way of life—is threatened by our reli-
ance on foreign oil. Every year we send 
billions of dollars overseas for oil to 
pad the coffers of many nations that do 
not have our best interests at heart, 
and some such as Venezuela, whose 
leader has threatened to cut off the oil. 
In fact, in 2007, we spent more than $327 
billion to import oil, and 60 percent of 
that—or nearly $200 billion—went to 
oil-exporting OPEC nations. In 2008, 
the amount we will spend to import oil 
is expected to double to more than $600 
billion. Now, let’s put that into per-
spective. In 2008 we are going to spend 
$693 billion on our defense, and now we 
are sending $600 billion overseas to 
some folks who don’t like us. 

There is no question that our depend-
ence on foreign oil has serious national 
security implications, and we don’t 
talk about it enough. In addition to 
funding our enemies, as I explained, we 
cannot ignore the fact that much of 
our oil comes from and travels through 
the most volatile regions of the world. 

A couple of years ago I attended a se-
ries of war games hosted by the Na-
tional Defense University. I saw first-
hand how our country’s economy could 
be brought to its knees if somebody 
wanted to cut off our oil. In 2006, Hill-
iard Huntington, executive director of 
Stanford University’s Energy Modeling 
Forum, testified before the Senate For-
eign Relations Committee that based 
on his model: 

The odds of a foreign oil disruption hap-
pening over the next 10 years are slightly 
higher than 80 percent. 

Eighty percent. 
He went on to testify that if global 

production were reduced by merely 2.1 
percent due to some event, it would 
have a more serious effect on oil prices 
and the economy than Hurricanes 
Katrina and Rita. 

Our dependence on foreign oil is 
made even more troubling when you 
consider our Nation’s financial situa-
tion. Today, 51 percent of the privately 
owned national debt is held by foreign 
creditors—mostly foreign central 
banks. That is up from 6 years ago. 
Foreign creditors provided more than 
70 percent of the funds that the United 
States has borrowed since 2001, accord-
ing to the Department of the Treasury. 
Who are those creditors? The three 
largest are China, Japan, and the OPEC 
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nations. This is insane. It has to stop. 
We cannot afford to allow the countries 
that control our oil and our debt to 
control our future. Think about that. 
The same people who have us right 
where they want us in terms of oil now 
almost have us right where they want 
us in terms of our debt. If they want to 
put the two together, they can strike a 
lethal blow to our economy and to the 
American people. 

I am going to be brutally honest with 
folks. The future of our country I think 
is in jeopardy. We cannot continue to 
transfer our wealth overseas to this de-
gree without expecting serious con-
sequences. Rather than addressing 
these national security concerns, we 
have been living the life of Riley and 
have allowed the environmental move-
ment to run wild. They have gone and 
sued every which way to Sunday and 
all the while ignored our energy, eco-
nomic, and national security interests. 

We have let them get away with it. 
We have let them get away with it be-
cause oil was cheap and so Congress 
felt no urgency to act. 

I have to tell you something. Oil is 
not cheap anymore. For 10 years, I 
have been a member of the Environ-
ment and Public Works Committee, 
and for 10 years I have tried to coax the 
committee into harmonizing our en-
ergy economy, environment, and secu-
rity. The committee has refused to do 
it. Now, as I predicted, the chickens 
have come home to roost. Americans, 
today, demand action and that we 
come together in a bipartisan fashion 
to solve this crisis. I am glad we finally 
have come to an agreement to move 
forward and debate this issue on the 
floor. I hope we can continue to work 
together to address the wide range of 
amendments that I believe could im-
prove this bill. 

I have to say, I didn’t follow all of 
what our leaders were talking about, in 
terms of how this is going to be han-
dled. I wish to let people know I have 
been involved in the debate on energy 
since I have been in the Senate. First, 
in 2003, we were on the floor for 6 weeks 
and didn’t get anything done. Then we 
came back in 2004 and spent a great 
deal of time, and nothing happened. 
Then we came back in 2005, with the 
Energy Policy Act, and spent 10 days 
on the floor and 19 rollcalls and 57 
amendments. 

I believe the American people want 
their Senators to debate this issue on 
the floor of the Senate, give us the 
right to make amendments, and let’s 
vote up or down on them; let’s go at it 
and have a robust debate. Hopefully, 
after it is over, some consensus will 
come back, as we did in 2005 and 2007, 
so people will feel we have, for the first 
time, stopped bickering and tried to 
address our attention to something 
that will make a difference in their 
lives. 

As you know, oil is not easily found 
or substituted. It will remain an inte-
gral component to our economy in the 
shortrun. We must make investments 

today that will help us achieve our 
goals of tomorrow. I believe this is 
what we must do: Find more and use 
less. We must increase our supply, re-
duce our demand through alternative 
energies, and conserve what we have. 
We must carefully avoid the smoke- 
screens that cloud our path to real so-
lutions. 

Some people are saying the specula-
tion bill is a smokescreen. There is le-
gitimate debate about that issue, but 
that is not the only issue we should be 
debating. Some smart people are say-
ing that, including Robert Samuelson, 
who recently wrote: 

Speculator-bashing is another exercise in 
scapegoating and grandstanding. 

Paul Krugman wrote in an op-ed: 
The hyperventilation over oil-market spec-

ulation is distracting us from the real issues. 

That same issue also came up with 
Boone Pickens. I was at the hearing he 
attended in the committee. I think we 
can all agree this is a complicated 
issue, with many moving parts. That is 
why we have to look at the issue com-
prehensively and find solutions to com-
bat this crisis from all angles. In the 
end, we must not forget the bottom 
line is about supply and demand. 

Let’s talk about supply. In order to 
stabilize our Nation’s energy supply, 
we must enact policies to increase the 
development of domestic fuels. 

While these resources will not phys-
ically come online for a number of 
years, moves to expand development 
will send a clear signal to the market 
that we are serious about meeting our 
future energy demands and imme-
diately begin to drive down the cost of 
oil because investors will know that 
gas will not be worth as much in the 
future and will therefore sell it off 
today, lowering the cost immediately. 

The fact of the matter is we have 
more energy resources than any other 
area of the world. I chaired a com-
mittee a couple weeks ago and it was 
amazing to me. They showed a chart. 
We have more oil reserves than any 
other place in the world. Most of that 
is in the shale oil out in the Western 
United States. Some say it is too ex-
pensive to get, over $100—we are not 
sure yet. Boone Pickens testified and 
said that in 10 years, if we don’t do so, 
the cost of oil could be $300 a barrel. 
The fact is we have to understand that 
the majority of our oil resources are 
locked up. Eighty-five percent of our 
offshore acreage and 65 percent of our 
onshore acreage is off the table. 

It is interesting. I have been saying 
that if the President goes over to see 
King Abdallah and says: Give me some 
more oil, the King should say: Why 
should I give you my oil? The supply is 
almost the same as the demand and de-
mand is growing. Why don’t you go 
home, Mr. President, and use the oil 
that you have in the United States of 
America? Why don’t you drill in the 
Outer Continental Shelf and move east 
in the Gulf of Mexico? You have rigs 
down there right now. Yet with 4,000 of 
them during Katrina, there wasn’t any 

oil spill during that period of time. I 
understand you have some shale oil out 
in the West—800 billion barrels of oil— 
that is available, and perhaps even 2 
trillion, in terms of reserves. You have 
lots of coal, and you could use that to 
create oil. You have some friends in 
Canada who have 185 billion barrels of 
oil in the tar sands, and someone in 
your Congress has made it almost im-
possible to bring the tar sands down 
from Canada, who are friends, neigh-
bors, and they share your values. 

It is interesting; when we talked to 
Pickens about this, he said: When I was 
in Saudi Arabia and talked to these 
guys, you know what they said to me? 
Go after your own oil. You know, once 
your oil is gone, that is a great re-
source. Go after yours. 

In a nutshell, I think that we need to 
go on and do the very best we can, in 
an environmentally sound way, to get 
at the oil we have available to us as a 
country. 

I was thinking about this. If, in 10 
years, we had this shale oil out in the 
West, and it proved to be what every-
body says it can be, instead of us being 
at the bottom of the barrel, we would 
be at the top. We might not have to use 
it, but we would be able to look out 
around the world and say: You know 
what, folks, we have a lot of oil. What 
you did to us, we could do to you if we 
wanted to. 

But that is not the real answer. The 
real answer is what I call the second 
declaration of independence. In the sec-
ond declaration of independence, we 
would basically say we are going to be 
oil independent. Tell your kids and 
grandchildren that. We are going to do 
it like President Kennedy did. Remem-
ber when the Russians sent Sputnik up 
and we didn’t like it? President Ken-
nedy said to the American people that 
we are going to get this done in 10 
years. By golly, we saw a man from 
Ohio land on the Moon. 

I know this: We have wonderful, 
smart people in this country. One of 
the ideas I have, in terms of an amend-
ment, would be that if we did explo-
ration or we lifted the moratorium on 
the Outer Continental Shelf explo-
ration, what we would do is take the 
lease money and put it into the re-
search we are going to have to do on 
batteries, which I think, ultimately, 
are the ones, because you don’t need an 
infrastructure with fuel cells, and even 
with Boone Pickens’ oil or natural gas, 
you have to have a pump there. But 
with a plug-in vehicle, all you do is 
come home at night and stick it in the 
plug and you are all set. You don’t 
have to worry about whether the gas 
station will have a pump to take care 
of it. 

The fact is we need more money to do 
this. The Department of Energy has 
good programs, but they don’t have the 
money to take care of it. We can say to 
the American people—on those leases, 
by the way, we have $9 billion this 
year, and that is a lot of money—we 
are going to let you go out and explore, 

VerDate Aug 31 2005 02:19 Oct 23, 2008 Jkt 059060 PO 00000 Frm 00048 Fmt 4624 Sfmt 0634 E:\RECORD08\S23JY8.REC S23JY8m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S7137 July 23, 2008 
and you are going to pay us for these 
leases. By the way, we are going to 
take that money and use it so we can 
become oil independent in this coun-
try. That sounds, probably, idealistic. 
But the fact is we have to do some-
thing creative around here. We know 
we don’t have a lot of money. The na-
tional debt is $9.4 trillion. 

But somehow we have to come to-
gether and say we are going to do two 
things: go after what we have available 
to us, and we are going to do every-
thing we can to be independent from 
relying upon foreign sources of oil. We 
recognize this is not just a problem of 
high gasoline costs; this is a problem 
about the national security of the 
United States of America. This is more 
than just, well, $4 a gallon. 

Two years ago, I went over to that 
National Defense war games. I walked 
out of there, and I was concerned about 
what could happen to our country if 
somebody decided they are going to 
shut off our oil. 

The problem today is, if you look at 
the demand for oil and the supply, it is 
about equal. Boone Pickens said that 
in his testimony. We have the supply 
about where the demand is and demand 
is going up and the supply isn’t there. 
So one of the things we have to do as 
a country is let’s do more with our 
own. Let’s find more. We can tell the 
American people it will not happen 
overnight, but we are going to do this 
so that down the road we are not going 
to be at someone’s beck and call or at 
their mercy. In addition, it is going to 
allow us to stop sending money over-
seas to countries that don’t like us. 

Can you imagine that we get 11 per-
cent of our oil from Venezuela and Cha-
vez down there, who is talking about 
cutting off the oil and trying to get the 
South American countries to all orga-
nize against the United States of 
America? This is a big deal. 

It is finding more, using less. It is 
also doing everything we can do for 
conservation. These are simple things. 
I have a 2000 Ford station wagon. It has 
a little dial there that I can tell how 
many miles I get per gallon. I have to 
tell you, in the last 6 months, I have 
been paying a lot more attention to 
that. I have found that if I drive at 
about 57 miles per hour, I can get 2 to 
3 more miles per gallon. I don’t get 
there as fast, but I am saving on gas. 
My daughter Betsy—every time she 
needed something, she would jump in 
the car and go out and get it. Now she 
makes a list, and they only go out 
once. My son Peter now works 10 hours 
a day for 4 days a week instead of 5 
days. That saves gas. There is a lot 
that we as Americans can do to cut 
back on the amount of oil we are now 
using. 

I think it is time we all work to-
gether, in a bipartisan fashion, and 
harmonize our energy, our environ-
mental needs, our economy, and na-
tional security. Can you imagine how 
the American people would rejoice if 
they saw Republicans and Democrats 

come together and say we are going to 
work this out on their behalf? Our 
numbers are pretty bad. I can tell 
you—and I am sure the Chair under-
stands this—I am out in Ohio all the 
time. Do you know what I hear? Why 
can’t you stop the bickering? Why are 
you so much more interested in par-
tisan politics? 

Some have heard me say this before. 
I was mayor of Cleveland, working 
with 21 Democrats. I had to work with 
the most powerful Democratic leader 
they ever had in the city. We decided 
to work together on a bipartisan basis. 
Then I went down to Columbus as Gov-
ernor, with the most powerful speaker 
ever, Vernal Riffe, whom they built 
and named a building for. They put up 
a bust of him there that I had to genu-
flect to before I got to my office. We 
decided to work together and not talk 
about our differences. We decided to 
find the things that would bring us to-
gether. 

Let’s go to the environmental 
groups, let’s go to the people interested 
in the economy, let’s go to the people 
who are interested in energy, let’s go 
to the people who are interested in our 
national security and say: You know 
what, we have a symbiotic relation-
ship, you environmentalists, you peo-
ple over here; let’s work together, let’s 
do something special, let’s restore peo-
ple’s faith in our system in that we are 
capable, Republicans and Democrats, 
Americans, to come together and real-
ly do something significant for not 
only ourselves today but, more impor-
tantly, for my children, and more im-
portant than that, posterity—my seven 
grandchildren. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

CASEY). The Senator from New York. 
Mrs. CLINTON. Mr. President, there 

is obviously a lot of discussion and 
even frustration on the floor, certainly 
from our side of the aisle. It appears as 
though there is not going to be a meet-
ing of the minds on this important leg-
islation. 

It is deeply disturbing because as we 
have been speaking today, in my State 
of New York, a lot of people finished 
work, started driving home, looked at 
their gas gauge, and realized they were 
going to have to stop and fill up either 
for tonight or for going to work tomor-
row. They experienced what people are 
experiencing across America: the shock 
of the rising gas prices which in New 
York are now an average of $4.27 a gal-
lon. That is more than $1 higher than a 
year ago. Every extra dollar per gallon 
costs the average family of four an 
extra $1,500 a year. That is $1,500 that 
can’t be saved for college or retire-
ment. That is $1,500 that can’t be used 
to buy groceries, clothes, or school sup-
plies. That is $1,500 that can’t help pay 
for health care or house payments. 
That is $1,500 that the people I rep-
resent don’t have. It not just lying 
around waiting to be used or spent on 
some luxury. It really goes to the heart 
of whether people are going to be able 
to meet their daily obligations. 

Statewide in our State, every dollar 
that gas prices increase costs the New 
York economy $6 billion in added ex-
penses for our drivers. That is $6 billion 
that can’t be used to grow local econo-
mies, to support local businesses or 
stimulate new jobs. 

Our farmers are hurting as higher en-
ergy costs shrink profit margins, even 
with higher market prices. Our com-
muters and our truckers are hurting. 
Tourism is hurting. I am hearing from 
New Yorkers every day who depend on 
tourism at local marinas, for example, 
where the money has dried up. 

Meanwhile, we are sending $1.7 bil-
lion a day out of our country, more 
than $600 billion a year. We know 
where that money is going. It is going 
to places that are unstable, to govern-
ments that use our dollars against us, 
our allies, and our interests around the 
world. 

Clearly, we need a short-term strat-
egy and a long-term strategy. That 
should be self-evident. In the short 
term, we have to lower these prices and 
get relief to the farmers and the truck-
ers, the small businesses, the hard- 
working families. In the long term, 
what is required is nothing short of an 
energy revolution. But there is no way 
for us to do that energy revolution un-
less we have the political will to begin 
acting now. 

I believe this debate is too important 
to be sidetracked by slogans or pro-
posals such as opening our coastal wa-
ters to drilling. So if the question is, as 
it should be, what can we do to help 
lower gas prices right now, drilling is 
the wrong answer. It will do nothing 
right now. It is literally a shell game 
or an ExxonMobil game. It is designed 
to serve the political interests of vul-
nerable Republicans and the financial 
interests of profit-rich oil companies. 
Average Americans will not see a dime. 
That is not just my opinion. The Bush 
administration’s own study found that 
drilling would not have an impact for 
more than 20 years, and in 20 years, the 
impact on prices will be insignificant. 

If the question is, as it should be, 
what can we do as a nation to end our 
dependence on foreign oil and begin to 
harness clean, renewable energy, drill-
ing is the wrong answer again. Even if 
we drill for oil off our east and west 
coasts, the most oil we could generate, 
when the rigs come online in the year 
2030, is 200,000 barrels a day. We import 
12.4 million barrels a day; 200,000 bar-
rels is barely a drop in that barrel. 

I heard one of my colleagues, the 
Senator from Washington, Ms. CANT-
WELL, speaking on the floor earlier 
today, say that 200,000 barrels a day 
could be achieved right now by increas-
ing the pressure in the tires of the cars 
and the trucks we drive. 

So what are the answers? First, how 
do we help reduce gas prices right now? 
That is what my folks are asking me. 
They want relief now, not next year or 
in 30 years but now. 

I believe we can lower gas prices in 
the very near term by taking smart, 
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practical, sensible steps to address 
rampant oil speculation. We have all 
heard recent testimony from financial 
experts, oil industry executives, the 
airline industry, consumer advocates— 
virtually everyone has said that specu-
lation in oil futures is driving up prices 
beyond what supply and demand justi-
fies. Some experts believe speculation 
accounts for as much as 50 percent of 
the current price of oil. Others argue it 
is less. But many experts still agree it 
is having a significant impact. 

I recognize there are companies that 
use oil and need to use futures markets 
to hedge against price spikes. All of us 
in this Chamber believe in free and 
open markets. But when speculation is 
allowed to run roughshod over the 
economy, with little oversight and 
even less transparency, when backroom 
deals line the pockets of speculators 
while sending gas prices soaring, lit-
erally taking money out of the pockets 
of consumers, then we have to do some-
thing. We have to ensure that our mar-
kets are honest, open, fair, trans-
parent, and accountable. That is why I 
support granting the Commodity Fu-
tures Trading Commission greater au-
thority to regulate trading in these 
markets. 

I urge my Republican colleagues to 
join in this effort. We could pass a bill 
tomorrow and have it on the Presi-
dent’s desk before the recess that 
would immediately give agency watch-
dogs new tools to crack down on un-
fair, unbridled, unregulated specula-
tion. 

While we are relieving pressures on 
the markets as a whole, we need to tar-
get relief directly to people who are 
struggling. I am proud to support $2.5 
billion in energy relief to low-income 
families in New York and across Amer-
ica. It is shameful that after all the 
hand-wringing about gas prices and en-
ergy prices, Republicans in the Senate 
blocked this bill last week. We need to 
move ahead with this legislation, and I 
hope we will do so before the August 
recess. 

Second—and this question is tough-
er—how do we break the bonds of the 
fossil fuel economy? I believe America 
will and it must embrace this historic 
challenge because it is a historic op-
portunity. We can create at least 5 mil-
lion new jobs, green jobs, we can tackle 
climate change, and we can end our de-
pendence on foreign oil. 

Last year, we passed landmark legis-
lation to increase fuel economy stand-
ards for the first time in 30 years. That 
will save millions of barrels of oil a 
day. It is an important step forward, 
but what we need is a giant leap. 

I have proposed a $50 billion strategic 
energy fund paid for by eliminating tax 
breaks for the oil companies and mak-
ing sure they pay their fair share for 
drilling on public lands. The fund could 
be used to support the deployment of 
wind, solar, geothermal, biofuels, and 
other clean energy technologies avail-
able right now. The fund would invest 
in new ideas and new research to en-

courage our best and brightest to think 
outside the box and outside the tanks. 

But that is just the beginning. Let’s 
create the right tax incentives to pro-
mote renewable sources of electricity 
production. That is something on 
which Al Gore and T. Boone Pickens 
agree. If that is not consensus, I don’t 
know what is. 

Unfortunately, Republican opposi-
tion in the Senate prevented the pas-
sage of energy tax reform, and the 
American economy is paying the price. 
One study found that blocking these 
kinds of tax incentives will cost 116,000 
U.S. jobs and nearly $19 billion in U.S. 
investment in 1 year alone, while we 
fall further and further behind in the 
race to lead the world in clean energy 
technologies. 

Let’s accelerate the development and 
deployment of plug-in hybrid vehicles 
by investing in research and consumer 
tax credits. Electricity is generated 
nearly 100 percent from domestic 
sources, and we have enormous un-
tapped renewable resources we can use 
to create electricity without contrib-
uting to climate change. A recent 
study showed that a vehicle powered by 
electricity releases one-third less glob-
al warming pollution into the environ-
ment than a gas-powered vehicle even 
if the electricity comes from mostly 
coal-fired powerplants. This will save 
the American people money. According 
to one estimate, to travel as far as you 
would on $4-a-gallon gas, you only need 
$1 of electricity, and that is a bargain. 

We don’t need to create a whole new 
infrastructure the way we would for 
natural gas or hydrogen. A recent 
study by the Pacific Northwest Na-
tional Laboratory found that 70 per-
cent of the 220 million cars, light 
trucks, SUVs, and vans on the road 
today could be run on power drawn 
from existing powerplants and grids. 
This is an important point. Drilling 
may produce 200,000 barrels of oil each 
day at most in 2030, but if we used elec-
tricity to power our passenger cars by 
moving toward plug-in vehicles, we 
would save 6.5 million barrels of oil 
every single day, fully half of our oil 
imports. So let’s move toward a strong-
er, smarter, more flexible electricity 
grid that increasingly relies on wind, 
solar, and other renewables, while em-
ploying smart-grid technology to re-
duce peak demand and conserve en-
ergy. 

These are solutions that will work. 
They are solutions that embrace the 
challenge instead of ignoring it or post-
poning it, solutions that harness our 
creativity and talent that have the po-
tential of creating 5 million new, good 
green-collar jobs. It is the calling of 
our time. It is, as one of my colleagues 
and friend on the other side said, the 
Moon shot. There isn’t anything we 
can’t do if we make our mind up to do 
it. That is who we are. We are Ameri-
cans. We solve problems. So enough of 
the fatalism and the defeatism and 
more of that can-do spirit to tackle 
this problem. 

We know President Bush and Vice 
President CHENEY have a different ap-
proach. The oil companies say drill, 
and the President and the Vice Presi-
dent say, how deep? I don’t think that 
is the smartest, most effective answer, 
and I hope we will be able to work out 
a way forward between our two sides. 

I know my colleagues on the other 
side have a very strong view, as we do, 
but the American people are depending 
on us to choose a different course. 

So let’s cut through all of the talk, 
let’s cut to the chase, let’s try to cut 
out the politics, and let’s take those 
bold steps that will relieve pressure 
now on gas prices at the pump and oil 
prices in the open market, and let’s 
lead our Nation to embrace the great 
next American endeavor—a national 
effort to change the way we produce 
and use energy. It will serve our econ-
omy, it will strengthen our security, 
and it will bring us together as a Na-
tion. And we sorely need that. 

I look forward to working with my 
friends on the other side to come up 
with solutions that will actually work 
now. Give us the opportunity to make 
it clear to the American people we can 
act, we can see results, and we can 
move forward together. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Colorado. 
Mr. ALLARD. Mr. President, when I 

first ran for the Senate in 1996, my po-
sition was that we needed to have a 
broad-based supply of energy for the 
State of Colorado and that Colorado 
had the resources and the technology 
which could help contribute to the en-
ergy needs of this country. I said that 
because we have lots of renewable en-
ergy and we have lots of natural re-
sources. 

NREL, a Federal research laboratory 
located in Golden, CO, does splendid 
work and it is their sole purpose to 
move the technology and the science of 
renewable energy to the marketplace. 
In addition, they did some basic re-
search. We also have universities in the 
State of Colorado that have contrib-
uted a lot to helping develop the tech-
nology we use in renewable energy. 

We look at the resource side in the 
State of Colorado. We have abundant 
sources of wind. There is a wind area 
that goes through the central part of 
the United States, down through Mon-
tana, Wyoming, Colorado, and hits 
parts of Nebraska and Oklahoma, then 
goes into Texas. We are known for that 
resource. Coloradans have been willing 
to utilize wind energy, and we see now 
wind generators developing and grow-
ing throughout the State of Colorado. 

Our tourist boards brag about the 
fact that 97 percent of the days we have 
in the State of Colorado you can see 
the Sun. So we have lots of sun in the 
State of Colorado. We have it at a high-
er altitude. It means you can have 
some pretty efficient solar panels. I 
was one of the first ones to use the new 
technology. We have had passive solar, 
but now we have the more active solar, 
which is the solar panel. 
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In Colorado, we have opportunity for 

biofuels. Agriculture is a strong part of 
our economy in the State of Colorado. 

We have geothermal. We have parts 
of the State of Colorado that provide 
an opportunity to use the ground to 
heat or to even cool your home or your 
business. 

I know the environmental commu-
nity doesn’t like to recognize this re-
newable source, but we have hydro-
electric dams in Colorado because of 
our altitude and the steep drop we get 
through our streams. It is a very prac-
tical source of energy within the State. 

In addition to that, we have a rich 
source of natural resources that come 
out of the ground. Obviously, there is 
oil and gas in the solid and liquid form. 
We have an abundant source of natural 
gas along the western slope of Colo-
rado—probably one of the largest re-
serves of natural gas in the world. And 
today we have many oil and gas compa-
nies that are very active in the western 
part of Colorado to provide this valu-
able resource. 

We are a good source of uranium. So 
if we go to nuclear power, Colorado is 
going to play a role in that. 

We have coal. But it is not just plain 
coal, it is clean coal. It is coal that fre-
quently gets sold to communities in 
the East, which have soft coal, which 
tends to be more polluting. So they 
come to buy Colorado and Wyoming 
coal because it is hard and it will help 
them meet the clean air requirements 
the Congress has passed. 

We have oil shale, and it is a devel-
oping resource we have in the State of 
Colorado. It shows lots of promise. In 
fact, oil shale at one time was in the 
State of Colorado but it was promoted 
purely by the Federal Government. 
Now, without taxpayer dollars going 
into it, the industry said: Look, there 
is enough opportunity in oil shale that 
we are going to put in our resources. 
So we have companies in Colorado that 
are putting in millions and millions of 
their own resources to develop this par-
ticular source of energy in the State of 
Colorado. 

Of course, I have always felt that 
conservation was a viable solution that 
everybody should look at, and Colorado 
is particularly sensitive to the need to 
conserve energy. I was one of the co-
founders of the Renewable Energy Cau-
cus here in the Senate and have en-
couraged Members to join that and get 
their staffs involved so we can better 
understand how to develop renewable 
energy. 

My position all along has been that 
we need to have a broad base of energy 
not only to meet the needs of my State 
but to meet the needs of this country. 
So when we get into this debate, I am 
flabbergasted that we have Members in 
the Senate who feel we can only come 
up with one solution to our energy 
problems. I think we need to come up 
with a multitude of solutions for our 
energy, and that means we shouldn’t 
take anything off the table and that all 
those sources of energy I mentioned 

from the State of Colorado are viable 
resources. We need to be sure we make 
those resources available in order to 
meet the needs of this country in an 
environmentally sensitive way. And 
Coloradans, obviously, take a lot of 
pride in their environment, so these 
technologies have been developed in 
the State of Colorado in a way that has 
minimal impact on our environment. 

I was very pleased when the minority 
leader stood up this evening and men-
tioned that oil shale should be an im-
portant part of our consideration when 
looking for solutions to the energy 
problems we have in this country, 
where we have $4 a gallon gas at the 
pump. 

I was struck also by the argument 
that 20 to 50 percent of our problems 
with energy is speculation. That is con-
trary to testimony from experts I have 
heard in committee. Now, I don’t know 
where those experts came from, but let 
me tell you about the experts I heard 
testifying in committee. There was a 
witness representing the Commodity 
Futures Trading Commission. They 
deal with futures markets. They regu-
late the futures markets and they mon-
itor the futures markets for the very 
thing we are talking about here, which 
is manipulation of the markets, and 
manipulation of the market is a Fed-
eral crime. You can go to jail for that. 
So that is part of their mission. 

We heard from the SEC—the Securi-
ties and Exchange Commission—ex-
perts from their organization talking 
about whether there was manipulation 
of the market. These are the experts 
we have who monitor what is going on. 

We also heard from the Chairman of 
the Federal Reserve. 

They all agreed on one thing: They 
did not see any indication in the fig-
ures and the facts they had which sug-
gested there was a manipulation of the 
market. They said: Yes, there is specu-
lation, because you have to have some 
degree of speculation for the futures 
markets to happen and for the stock 
markets, and the Senator from New 
York made that point in her comments 
a few minutes ago. But they also said 
we need to monitor the situation close-
ly, because we don’t feel as though we 
have gathered all the facts, and I would 
agree with that. I think we do need to 
be very concerned in today’s market 
about the possibility of manipulation, 
but to say it is 20 to 50 percent of the 
problem? I don’t believe that is going 
to hold water. 

Our problem, in my view, is supply. 
We need to deal with issues where we 
think we can increase supply. I was 
pleased the minority leader mentioned 
looking at increasing our supplies from 
offshore, on the Outer Continental 
Shelf, and from oil shale, and from con-
servation issues, such as electric cars. 
Also, we need to be sensitive about 
speculation. These are issues we could 
bring together a consensus on the Re-
publican side. We have some people 
who are pushing hard for nuclear power 
and pushing hard for drilling in ANWR, 
but they didn’t develop a consensus. 

I am proud to be helping, to be a part 
of the solution, and I fail to see how 
the package that has been produced by 
the Democratic side of the aisle ad-
dresses the supply problem. Raising 
taxes on companies has an adverse im-
pact on the market. It doesn’t increase 
supplies. Dealing with things such as 
the Strategic Petroleum Reserve has a 
minimal impact on the total market 
and the total world supply. It is mini-
mal. After we had our votes here on the 
strategic petroleum supply and every-
thing, guess what. Prices continued to 
climb. We weren’t able to have any ef-
fect on that. 

Price gouging? Obviously, we need to 
take a look at that. But one of the 
things I have noticed that has made a 
difference is when this President said: 
Look, we need to take the moratorium 
off drilling in the Outer Continental 
Shelf. That action alone by the execu-
tive branch was enough to make inves-
tors look out in the future and think 
that maybe the price of oil and gas is 
going to go down. So now what we have 
been seeing since that announcement is 
the price of oil and gas is going down. 

I am here today to actually address 
some of the myths regarding oil shale 
regulation moratoriums. The very first 
myth is that oil shale is a myth. It is 
not. It is a reality. We have been spend-
ing years in the State of Colorado de-
veloping technologies to be able to, in 
an environmentally sensitive way, ex-
tract that valuable resource out of the 
ground. It has incredible potential to 
help the United States during a time of 
energy need. Oil shale in Colorado, 
Utah, and Wyoming could yield 800 bil-
lion barrels of oil for the global mar-
ket. Some estimates have gone as high 
as 2 trillion, but we are looking at 8 to 
a little over 1 trillion that they think 
has a legitimate chance of being ex-
tracted out of the ground, and at a 
much lower price than we are getting 
at today’s prices on a barrel of oil. 
That is more than the proven reserves 
of Saudi Arabia and would clearly help 
drive down prices in America. 

Other countries are developing their 
oil shale. It can be done in Australia, 
China, Estonia, and Brazil. All these 
countries produce oil shale. The United 
States is behind these countries be-
cause we require cleaner, more effi-
cient, and better regulated develop-
ment. But we are prevented from even 
beginning to plan how we can utilize 
this resource by stopping the regula-
tion process dead in its tracks. 

Despite attempts to assign motives, 
proponents of oil shale do not see it as 
a quick fix. I fully understand we are 
at the beginning stages in the process 
of utilizing and benefiting from our oil 
shale reserves. But I must point out 
that we won’t even be able to use our 
800 billion barrels of oil potential as a 
slow fix if we don’t get started, and we 
need to get started now. 

Since December of last year, the De-
partment of the Interior has been pre-
vented by Congress from even issuing 
the proposed regulations under which 
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oil shale development could eventually 
move forward. Instigators of this prohi-
bition want to continue the delay for 
another year at least. 

We have heard claims that the De-
partment is under a frenzied rush to or-
ganize a fire sale of development 
leases. I think it is ridiculous to con-
sider the multiyear oil shale effort as 
frenzied. The recent efforts started in 
2004, and included congressional debate 
and passage of the 2005 Energy Act, 
years of planning and years of studies, 
research and development, and a draft 
environmental impact statement 
issued last December. This has not 
been a frenzied rush and there hasn’t 
been any attempt to organize a fire 
sale. 

When attempting to sensationalize 
this process, opponents never make it 
clear we are simply trying to lay the 
groundwork on how to offer this re-
source for development. When those 
who are trying to stop oil shale say we 
are not ready to move forward with 
commercial oil shale leasing, and point 
out that Chevron believes a full-scale 
commercial leasing program should 
not proceed, I have to say: True, and 
completely irrelevant. In that vein, I 
heard my friend and colleague from 
Colorado earlier today read excerpts 
from the BLM draft oil shale regula-
tion report. Quote after quote seemed 
to suggest that oil shale requires more 
work, but he did not mention that we 
aren’t even trying to lease yet. 

The Secretary of the Interior, a 
former Member of this body, said this 
week it would be 2015 before we have a 
full-scale production. Assistant Sec-
retary Allred said this week that 
‘‘commercial development of oil shale 
will not begin until technologically 
viable.’’ 

So the point is we need to have the 
rules and regulations to get started. 
Then we can phase in for the develop-
ment phase. But right now we have 
stopped everything dead in its tracks. 
You can’t even move forward because 
of the current policies of this Congress. 
The fact is the moratorium is, at this 
point, stopping the way forward where-
by industry, local officials, affected 
communities, and the world market 
would assess and prepare for the up-
coming development of this massive re-
source. 

We are not proposing a full-scale 
leasing program for this year or this 
decade. We are not there yet, and the 
moratorium is not stopping a full-scale 
commercial leasing program. The re-
ality is it has stopped an administra-
tive process that will allow us to see 
how our energy resources can be best 
utilized. 

Before I finish here, I feel I must 
point out how strange it is that devel-
oping regulations for oil shale, a tech-
nology we have been exploring for dec-
ades, can be labeled as unproven and 
harmful by many of the same people 
who supported the absurdly com-
plicated, wholly bureaucratic scheme 
of cap and trade for greenhouse gas 

emissions. This straitjacket on the en-
tire U.S. economy would cost billions 
and billions of dollars and had no work-
able examples, antecedents, or prece-
dents. Yet allowing western land man-
agers to move forward with the regula-
tions for how to utilize oil shale is too 
dangerous? 

Let me relate to my friends here on 
the floor an experience I had in the In-
terior Committee as the top Repub-
lican. I worked with the chairman of 
the Interior Subcommittee on Appro-
priations. We had a bill put forward 
and we worked out our differences. It 
was ready to go—it was yesterday. 
Then after our meeting, 4 or 5 hours 
later, maybe 3 hours later, I was noti-
fied that we were not going to have any 
more appropriations this year. 

It was not Republicans who were 
stopping the process in the committee. 
It was not the Republicans on the 
House side who stopped the process 
over there when they tried to propose 
amendments in their Appropriations 
Committee to provide more supply. 

This issue needs to come to the floor. 
We need to have open debate. We need 
to have an opportunity to produce 
amendments to support supply. It is 
not Republicans who are stopping the 
process. I can tell you from personal 
experience as an appropriator that it 
was not Republicans who stopped that 
process in committee. That was a di-
rective that came down from higher up. 

I have to say here that what I see 
happening on the floor today is nothing 
more than an attempt to confuse the 
issue, to confuse the listeners to this 
debate as to how important supply is 
to the welfare of this country. I think 
we need to drill more and we need to 
use less. That would have been re-
flected in the Republican package of 
amendments we talked about. 

I encourage the Democratic leader-
ship on the floor to rethink their cur-
rent policies because I think the Amer-
ican people want to see us move for-
ward. They want to see us put partisan-
ship aside. They want to see something 
done about what they are paying at the 
gas pump. They are feeling the pain at 
$4 a gallon. 

Mr. President, I thank you for grant-
ing me an opportunity to spout here on 
the floor, and I yield the floor. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. PRYOR. Mr. President, I ask 

unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 
Mr. PRYOR. Mr. President, I ask 

unanimous consent the Senate proceed 
to a period of morning business, with 
Senators permitted to speak for up to 
10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CYPRUS 

Mr. DURBIN. Mr. President, on July 
20, 1974, Turkish forces invaded Cyprus. 
The hostilities that followed led to 
great destruction of life and property. 
Today, 34 years later, we pause to 
mourn those who lost their lives. 

Sadly, thousands of Turkish troops 
are still in Cyprus. The island remains 
divided, with significant distrust be-
tween the two sides. 

Since 1974, U.N. peacekeeping forces 
have had to maintain a buffer zone be-
tween the Turkish Cypriots in the 
north and the Greek Cypriots in the 
south. 

But today we have renewed hope for 
a solution to the Cyprus problem. The 
new peace process underway there of-
fers the brightest opportunity we have 
had in many years to reunite the is-
land. 

The election of the Greek Cypriot 
leader Christofias in February helped 
usher in a new era of opportunity. 

Along with his Turkish Cypriot coun-
terpart, Talat, the two sides are mak-
ing progress to help the United Na-
tions-led negotiations on the future of 
Cyprus succeed. 

I commend both leaders for showing 
the political will needed to set the 
stage for a resolution. 

The leaders met for the first time on 
March 21 of this year. Soon after, in a 
demonstration of goodwill on both 
sides, they agreed to open a new cross-
ing at Ledra Street in Nicosia. 

The leaders are working together to 
develop a timeline for future negotia-
tions, including another meeting this 
Friday, on July 25. I urge both parties 
to demonstrate their commitment to 
peace negotiations at that time. 

I hope the United Nations will con-
tinue to play a constructive role in 
supporting the Greek and Turkish Cyp-
riot leaders as they find a way forward. 

Cyprus’s goal is to reunify the island 
as a bicommunal, bizonal federation. 
Resolution of the Cyprus problem 
would untie so many other knots, with 
implications for Europe and beyond. I 
encourage both sides to use this mo-
ment of opportunity, and continue 
their important work with the United 
Nations, to achieve this goal. 

f 

FOURTH OF JULY 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the article I 
wrote in response to a request by the 
Philadelphia Inquirer be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Philadelphia Inquirer, July 4, 
2008] 

SALUTING AMERICA, A WORK IN PROGRESS 
(The Inquirer asked a group of prominent 

Philadelphians to share their thoughts 
about July Fourth and what it means. Here 
are their responses.) 
The values and ideals embodied in the Dec-

laration of Independence have made the 
United States the envy of the world. Thomas 

VerDate Aug 31 2005 02:19 Oct 23, 2008 Jkt 059060 PO 00000 Frm 00052 Fmt 4624 Sfmt 0634 E:\RECORD08\S23JY8.REC S23JY8m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S7141 July 23, 2008 
Jefferson’s historic call for ‘‘decent respect,’’ 
his assertion that ‘‘all men are created 
equal,’’ form the cornerstones of modern de-
mocracies. On this 232d anniversary, we 
should reflect that these goals are works in 
progress, and that much more needs to be 
done here and abroad to attain them. 

While the Declaration speaks about all 
men being created equal, what about women, 
who didn’t get the right to vote until 1919, or 
slaves who were owned by Washington and 
Jefferson? What of the phrase separate but 
equal, from the Supreme Court decision in 
Plessy v. Ferguson, which defined the rights 
of so many African Americans until 1954? 

The United States is challenged today by 
world opinion that we do not accord ‘‘decent 
respect’’ to human rights by ‘‘enhanced in-
terrogation,’’ denial of due process at Guan-
tanamo, and failure to observe the Geneva 
Conventions. We make mistakes. We ac-
knowledge them. We correct them. 

The work in progress continues. Our judi-
cial system invalidates executive excesses. 
Our First Amendment rights, due process of 
law, and separation of powers take time, but 
they remain the universal gold standard. Our 
current congressional agenda contains ini-
tiatives to expand civil-rights legislation; it 
is likely to be enacted soon to reverse the 
Supreme Court decision limiting women’s 
rights to sue for equal employment opportu-
nities. 

The work started here in Philadelphia with 
the Declaration of Independence, leading to 
our magnificent Constitution. 

U.S. SEN. ARLEN SPECTER, (R., Pa.) 

f 

HEALTH AND HUMAN SERVICES 
RULE 

Ms. CANTWELL. Mr. President, In 
1973, the U.S. Supreme Court carefully 
crafted the Roe v. Wade decision to 
serve as the balanced foundation on 
which the reproductive rights of 
women could rest. Now, in 2008, the 
Bush administration is making a late- 
stage power grab based on a foundation 
of flawed ideology. 

A flawed ideology that has the poten-
tial to harm millions of American 
women. 

Today, I join many of my colleagues 
in telling this administration that 
their ideology has no place in the 
health care system that American 
women depend upon. 

Last week, it came to my attention 
that the Department of Health and 
Human Services is circulating a draft 
regulation that would jeopardize the 
reproductive health of women and their 
fundamental freedom of choice. 

Studies show that the use of family 
planning reduces the probability of a 
woman having an abortion by 85 per-
cent. But this rule could severely limit 
a woman’s access to these family plan-
ning resources by adopting an alarm-
ingly broad definition for the term 
‘‘abortion.’’ 

This definition would allow health 
care professionals to classify contra-
ceptives like birth control pills, intra- 
uterine devices, IUDs, and emergency 
contraceptives as ‘‘abortions.’’ Based 
on this classification, health care pro-
fessions could refuse access for women 
who need these resources. 

As such, this proposal would greatly 
increase the chances of women encoun-

tering hospital and clinic staff who 
would prevent them from receiving the 
information they need to make 
thoughtful, personal decisions about 
their health, and may even refuse to 
write prescriptions for basic birth con-
trol. 

Fundamentally, this Bush adminis-
tration proposal undermines every-
thing we have worked to achieve in the 
last 35 years. 

It could endanger access to birth con-
trol and upend the federal title X fam-
ily planning program. In 2006 alone, 
title X provided family planning serv-
ices to approximately 5 million women 
and men through a network of more 
than 4,400 community-based clinics. 

It could endanger State laws and reg-
ulations like the one in my State that 
require equitable coverage for contra-
ceptives under insurance plans that 
cover other prescriptions. 

And it could even endanger a sexual 
assault or rape victim’s access to emer-
gency contraception in a hospital 
emergency room. An unimaginable 
thought for the millions of American 
women every year who turn to emer-
gency contraceptives following a trau-
matic event in their lives. 

Seventy-six percent of voters strong-
ly support doing everything we can to 
reduce the number of unintended preg-
nancies through commonsense meas-
ures. 

This is an assault on a common goal 
of preventing unintended pregnancies 
and reducing the number of abortions 
in this country. 

And it is unacceptable. 
For the millions of women across 

this Nation, I strongly urge this ad-
ministration to reconsider their stance 
and put reproductive health above par-
tisan politics and ideology. 

f 

VETERAN VOTING SUPPORT ACT 
OF 2008 

Mrs. FEINSTEIN. Mr. President, yes-
terday I introduced Senate bill S. 3308, 
the Veteran Voting Support Act of 
2008, with Senator KERRY, and our co-
sponsors: Senators REID, OBAMA, SCHU-
MER, LEAHY, CLINTON, MURRAY and 
WYDEN. 

This is a simple, straightforward bill 
that shows our veterans the respect 
that they deserve. They have supported 
our nation, some at great risk and sac-
rifice. If the government is providing 
services, veterans should receive every 
opportunity to voice their vote. 

More than a year ago, I learned of a 
controversy that emerged in Cali-
fornia—where the Department of Vet-
erans Affairs had been fighting since 
2004 to bar voter registration services 
at a VA facility. Over the last 16 
months, we have tried to encourage the 
VA to establish a fair, nonpartisan, 
standard policy that provides the best 
available support to veterans served by 
VA facilities. 

The answers I received from the VA 
have been conflicting. First, the VA 
stated that they considered the possi-

bility of following the National Voter 
Registration Act—but then determined 
it would be too costly. Given the only 
resources needed is a photocopy of a 
voter registration form, I find that 
hard to believe. 

Then this year, Senator KERRY and I 
had exchanged multiple letters on this 
issue with the VA. The response then 
changed. VA officials asserted that 
they believed that providing support or 
allowing groups would violate the 
Hatch Act. 

The Hatch Act is a prohibition of 
partisan political activities conducted 
by Federal employees, on official time. 
It has not been interpreted to include 
nonpartisan voter registration by the 
Office of Special Counsel, which inter-
prets the Hatch Act. Furthermore, the 
veterans served by VA facilities are 
generally not Federal employees. 

The VA then argued that nonpartisan 
voter registration services would cause 
‘‘disruptions to facility operations.’’ 

That claim is even more dubious. Un-
less ‘‘Rock the Vote’’ comes to VA fa-
cilities, voter registration drives are 
about as tame an activity as you can 
get. 

The circumstances in this situation 
raise great concern. Our country faces 
issues of war and peace, challenges in 
foreign relations, and serious questions 
as to the treatment of our veteran pop-
ulation. 

The most recent Census data we 
have—from a 2005 report—indicates 
that more than 20 percent of our vet-
erans are not registered to vote. That 
means that almost 5 million veterans 
do not have an opportunity to cast 
their ballots. 

The VA runs a massive program to 
assist our veterans to heal, as well as 
ensure that they thrive on their return 
from military service. 

This is true whether the veteran is 
recently discharged for tours in Iraq, 
or served in World War II. 

A recent report characterized the 
VA’s services as including ‘‘a ’safety 
net’ for the many lower-income vet-
erans who have come to depend on it.’’ 

The question has emerged: Will this 
make the right kind of impact? Will 
this cause more veterans to be reg-
istered? The VA serves large numbers 
of veterans—in a variety of care facili-
ties. 

For example, the Veterans Health 
Administration operates 155 medical 
centers, 135 nursing homes, 717 ambula-
tory care and clinic facilities; 45 resi-
dential rehabilitation treatment pro-
grams, and 209 vet centers. 

In total, there are 1,261 total facili-
ties; where as many as 5 million vet-
erans who are not registered to vote 
may use each year. That strikes me as 
a critical need unmet. 

And it is a rational step for the gov-
ernment to make. 

The National Voter Registration Act 
requires at least as much—if not 
more—from the States. Every State so-
cial service agency and motor vehicle 
agency is required to assist persons 
who use their agencies. 
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That is a mandate from the Federal 

Government to the States to register 
voters. 

In the law, the Federal Government 
may choose to assist people to register 
to vote if the State requests NVRA des-
ignation and the agency accepts. 

Immediately after the legislation 
was passed, then-President Clinton 
issued Executive Order 12926—which 
has not been rescinded by the current 
administration. That Executive order 
calls on all Federal agencies, ‘‘to the 
greatest extent practicable’’ to provide 
both voter registration information, 
and voter registration forms. 

Some might claim that this legisla-
tion is premature—that under the 
scheme of the act, the State must re-
quest the Federal Government’s in-
volvement. Well, that has already oc-
curred. 

Several States, including my home 
State of California, under the leader-
ship of Secretary Bowen, have asked 
that the VA designate the facilities 
within their States. 

All three have been refused by this 
Department. 

Ten secretaries of State—from both 
parties—have requested that the VA 
reverse its directive. Still no change. 

In the case of Connecticut, secretary 
of State Susan Bysiewicz defied the 
VA’s directive and attempted to gain 
entry to the West Haven VA facility. 

There, she intended on providing 
nonpartisan voter registration serv-
ices, as well as showing veterans how 
to use the new disabled-access voting 
systems. 

Guess what. She was turned away at 
the door because of this new directive. 

As she was standing outside the door 
to the VA facility, she met a 91-year- 
old gentleman, a veteran of World War 
II. Secretary Bysiewicz asked him if he 
would like to be registered to vote, and 
he said that he would. 

After registering, he made the com-
ment that ‘‘I wanted to do this last 
year—but there was no-one there to 
help me.’’ That is wholly unacceptable. 

When we hear of why so many vet-
erans express pride in their service and 
their sacrifice, we hear the phrase 
‘‘protecting the American way of life’’ 
again and again. 

At the cornerstone of our democracy 
is that every eligible citizen should be 
registered and receive their chance to 
cast their vote. 

After many months of trying to work 
out a meaningful solution with the De-
partment, I believe it is time the VA 
provides veterans the support they de-
serve to register, cast their vote, and 
have that vote counted. 

This is why we are introduced the 
Veteran Voting Support Act of 2008. 
This legislation would: Require the VA 
to make voter registration services 
available at VA facilities in states that 
request it, in accordance with the Na-
tional Voter Registration Act. These 
services include voter registration 
forms, answers to questions on reg-
istration issues and assistance with 

submitting voter registration forms. 
Those services are available to vet-
erans using VA facilities. 

Require the VA to assist veterans at 
facilities to receive and fill out absen-
tee ballots if they choose to vote by ab-
sentee. 

Allow nonpartisan groups and elec-
tion officials to provide nonpartisan 
voter information and registration 
services to veterans. 

Require an annual report to Congress 
from the Department of Veterans Af-
fairs on progress related to this legisla-
tion. 

I hope that my colleagues are willing 
to support this effort to reverse an 
overly bureaucratic and irrational bur-
den at the VA. 

Passage of this bill would recognize 
the long history in our country of non-
partisan and civil rights groups that 
have helped register those who have 
the greatest need for assistance. 

And it respects election officials have 
long worked to register all eligible vot-
ers and provide them with the informa-
tion and tools to cast a ballot. 

I hope my colleagues join me in sup-
porting S. 3308, the Veterans Voting 
Support Act of 2008. 

f 

VETERANS PRIVACY AND DATA 
SECURITY 

Mr. AKAKA. Mr. President, tech-
nology continues to affect both the 
strengths and the vulnerabilities of 
Government. Advances over the past 
decades in computer technology have 
enabled us to generate and access un-
precedented amounts of data, and 
make information easily accessible to 
citizens as well as Government employ-
ees seeking to assist them. Technology 
allows information to travel from one 
coast to the other in the blink of an 
eye, offering the possibility that as 
technology improves so will the effi-
ciency of Government. 

Unfortunately, the possibilities of 
the information age include an in-
creased risk of data theft. According to 
the Identity Theft Resource Center, 
identity theft is the fastest growing 
crime in America. As we learned in 2006 
with the theft of a Department of Vet-
erans Affairs’ laptop, which put into 
question the security of the personal 
information of 26.5 million veterans, 
neither Government Departments nor 
the people who rely on them are im-
mune to these new and changing risks. 

In response to the VA computer 
theft, I, along with a number of my col-
leagues in the Senate and the House, 
requested the Government Account-
ability Office to conduct a study to de-
termine whether existing privacy laws 
and guidance were adequate to protect 
the Federal Government’s collection 
and use of personal information. Last 
month, GAO reported back to Con-
gress, and recommended we consider 
revising existing Federal privacy laws. 
Following a June 18, 2008, Senate 
Homeland Security and Governmental 
Affairs Committee hearing on this and 

other matters related to privacy secu-
rity, I joined committee Chairman JOE 
LIEBERMAN and Ranking Member 
SUSAN COLLINS in calling for changes 
to modernize the Privacy Act. 

The Privacy Act of 1974 is the founda-
tion of the Federal Government’s pri-
vacy protection law. While this act 
provides a worthwhile basis for the pro-
tection of privacy, it was written in a 
different time when the Government 
faced different challenges. Mr. Presi-
dent, 1974 does not seem that long ago, 
but it was well before the emergence of 
many computer technologies that have 
changed the demands of data security. 
At that time, Bill Gates and Steve Jobs 
were unknown, Apple and Microsoft 
were little more than ideas, and nei-
ther laptops nor the Internet were part 
of the common American experience. 
The technological changes that have 
occurred since 1974, while bringing new 
opportunities, have also brought new 
challenges to the security of our pri-
vacy and safety of the personal infor-
mation that is kept by the Federal 
Government. As technology changes, 
we need to continue to adapt the 
framework of Federal data security 
laws, as we began to do in 2002 with the 
E-Government Act. 

As chairman of the Senate Com-
mittee on Veterans’ Affairs, I know the 
Department of Veterans Affairs still 
has a long way to go towards estab-
lishing and securing the personal infor-
mation of veterans. VA and several 
other Departments received an ‘‘F’’ on 
this year’s Federal Information Secu-
rity Management Act—FISMA—report 
card. I do not doubt that VA recognizes 
this is a problem, and I am pleased by 
the Department’s recent move to 
streamline its information technology 
management structure. Still, good in-
tentions provide little comfort or secu-
rity to a veteran whose identity is po-
tentially placed at risk because VA 
failed to put adequate policies and pro-
cedures in place to protect personal in-
formation. I expect VA to rapidly take 
the steps necessary to achieve a pass-
ing FISMA grade, so that veterans can 
have confidence in the Department’s 
ability to protect their personal infor-
mation. Technology should serve its in-
tended purpose of helping, not harm-
ing, those who rely on the efficiencies 
it provides. I also look forward to Con-
gress taking action to create privacy 
laws which meet the demands of 21st 
century technology. 

f 

60TH ANNIVERSARY OF INTEGRA-
TION OF THE ARMED FORCES 

Mr. LEVIN. Mr. President, today we 
recognize the 60th anniversary of one 
of the momentous steps forward for 
equality of opportunity in our Nation’s 
history. On July 26, 1948, President 
Harry Truman, signed Executive Order 
9981. That order read, in part: 
there shall be equality of treatment and op-
portunity for all persons in the armed serv-
ices without regard to race, color, religion or 
national origin. 
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While equality, as a concept, is deep-

ly rooted in our Nation’s founding, 
equality in practice was exceedingly 
rare in our Nation’s armed services be-
fore President Truman’s action. His 
order reversed nearly 175 years of dis-
crimination, segregation, and exclu-
sion from the armed services based on 
race, dating back to the Continental 
Army during the Revolutionary War. 

The order benefited the armed serv-
ices as well as the countless men and 
women—of all races—who have subse-
quently served in integrated units. 
Further, the diversity of our service-
members has contributed to its being 
the most capable, strongest military 
force that the world has ever known. 

In an amici brief for the U.S. Su-
preme Court, former officers of the 
Army, Navy, Air Force, and Marine 
Corps as well as civilian leaders and 
former Secretaries of Defense agreed 
that integration of the military was 
the result of ‘‘a principled recognition 
that segregation is unjust and incom-
patible with American values,’’ and 
further that the military’s ‘‘efficient, 
effective deployment required integra-
tion.’’ 

While we all appreciate President 
Truman’s action today, appreciation 
was not always widespread. The inte-
gration order was met with criticism 
from many who were accustomed to 
segregation. And, as 1948 was an elec-
tion year—Truman’s first, after he suc-
ceeded President Roosevelt many felt 
that Truman was all but giving away 
the election by fracturing his party. 
The doubters and critics make Tru-
man’s steadfastness all the more note-
worthy. 

In the decades that followed 1948, the 
civil rights movement pushed the en-
tire Nation to make enormous strides 
towards ending segregation and inte-
grating everything from schools to 
neighborhoods. 

From the Emancipation Proclama-
tion, to the integration of the armed 
services, to Brown v. Board of Edu-
cation, to the Civil Rights Acts, 
progress towards racial equality in 
America has marched forward unceas-
ingly. The integration of the armed 
services was one of the enormous and 
critical steps in that march. 

f 

IDAHOANS SPEAK OUT ON HIGH 
ENERGY PRICES 

Mr. CRAPO. Mr. President, In mid- 
June, I asked Idahoans to share with 
me how high energy prices are affect-
ing their lives, and they responded by 
the hundreds. The stories, numbering 
over 1,000, are heartbreaking and 
touching. To respect their efforts, I am 
submitting every e-mail sent to me 
through energylprices@crapo.senate 
.gov to the CONGRESSIONAL RECORD. 
This is not an issue that will be easily 
resolved, but it is one that deserves im-
mediate and serious attention, and Ida-
hoans deserve to be heard. Their sto-
ries not only detail their struggles to 
meet everyday expenses, but also have 

suggestions and recommendations as to 
what Congress can do now to tackle 
this problem and find solutions that 
last beyond today. I ask unanimous 
consent that today’s letters be printed 
in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

Thank you for your excellent newsletter 
and for listening to your constituency. My 
story is as follows: We live in Horseshoe 
Bend and I commute to Boise every day (M– 
F) for work. We have a large family, and my 
wife constantly has a need to take our van in 
to Boise for various family needs—medical, 
sports, clothing, etc. My income has not 
kept up with the rising gas prices, and it has 
made things very difficult. I cannot get my 
work to let me telecommute; I have chosen 
to drive a practical car, as economical as 
possible (Toyota Corolla). My wife has tried 
to cut back her trips to town to one or two 
days a week. This has often resulted in no 
groceries in the house until she can make a 
run, or I can run after work and miss family 
time at night. My oldest son, who just 
turned 18, has started working in Boise the 
past few months and, since he cannot afford 
the gas back and forth, has been staying 
with friends as much as possible, which has 
been stressful to both my wife and I, but hav-
ing a job is important to him. Even with all 
of our cutting back, our family has to cough 
up about $400/month just for fuel and the 
costs keep going up. We want Congress to 
quickly move to begin developing our own 
fuel sources within the U.S., as well as find 
ways to make alternative sources (like solar, 
etc.) much more affordable for households to 
implement into our lifestyles. 

Thanks for listening! 
JONATHAN, Horseshoe Bend. 

We (my wife and I) are probably some of 
the fortunate few that had the ability, even 
though we will be paying for it for years) to 
convert from ‘‘oil’’ heat to natural gas with 
a heat pump. This cost came at a very large 
price. We had been helping our son, an hon-
ors student, with his college at Eastern 
Washington, and now cannot do that due to 
having the above mentioned bill to pay in 
addition to trying to stay above selling out 
our home due to ever increasing costs that a 
couple on retirement (I am a retired agent 
law enforcement, 25 year career) just cannot 
afford. 

[We ask that Congress] get a grip on this 
problem. I, for one, do not believe that this 
was just an unfortunate set of cir-
cumstances, [as it seems that businesses 
with oil interests are benefitting tremen-
dously from the profits these high prices 
have created.] 

DENNIS and SANDY. 

Thank you for your interest in the 
thoughts from Idaho citizens about the high 
fuel costs. I think that if a person is still 
breathing, they are being affected by these 
price increases. In our own family, we have 
made every effort to cut down on our driving 
and making sure we combine our activities 
to conserve. Maybe these are things we 
should have been doing all along and I hope 
we continue to do. This year we have decided 
to not take a family vacation because of the 
high costs associated with traveling with a 
large family and having to drive a large ve-
hicle to accommodate all eight of us. We also 
love to waterski and were planning on buy-
ing a new boat; however, that, too, has been 
put on hold because it would be too expen-
sive to use it enough to warrant the purchase 
price. 

I see the biggest concern in our family 
with our two oldest children who are raised 
and on their own. One has graduated with a 
Master’s degree in business and has chosen a 
teaching profession, but she can barely make 
ends meet as it is. Now, with the cost of fuel, 
she may lose her small, modest home or be 
forced to take on a roommate in order to 
make up the difference in the gas prices. Our 
other adult child is working full time and 
going to school part time because he needs 
the extra income to pay for fuel. This is af-
fecting my husband and me; however, I see it 
affecting the next generation even more. The 
high cost of housing combined with the high 
fuel costs and grocery costs is making it im-
possible for many of them to just get by, let 
alone put any money away in savings. 

I wish I had all the answers, but I do not. 
I am trusting in good people like you that I 
have voted for to help us as a nation get 
back on our feet. Thank you for all you do. 
Please keep listening to the citizens of 
Idaho. I know if we work together then we 
can make positive changes for all of our fu-
tures. 

Sincerely, 
JACKIE, Rigby. 

I do not have a story to share. I just want 
to let you know that I think increased drill-
ing and refining should be down the priority 
list. That is living in the past and pretending 
the future will be different. It will not. In 
order to protect the air that supports us, we 
should ride the horses of alternative energy, 
efficiency, conservation and nuclear energy. 

Thank you, 
ROGER, Hailey. 

Higher fuel costs equate to higher food and 
material costs which translate to a smaller 
disposable income for everyone. It is like we 
all took a big cut in pay! I do not want our 
country to end up as a gilded ‘‘third-world’’ 
nation with meaningless currency. There is a 
person out there who made an important clip 
on YouTube that every American should see: 
YouTube—Joe, American Challenges the 
Presidential Candidates—as this individual 
makes some valid points and offers some 
course of solution to deal with our oil de-
pendency on countries who do not really like 
us except for our money. Please watch it. 
Thanks. 

HOWARD. 

I personally am appalled at the prices and 
how steadily they have risen. I understand 
that there are some things such as inflation 
and supply and demand; yet, what the oil in-
dustry is doing falls under neither category. 
It, instead, is falling under the category of 
monopoly, which I feel the government has 
yet to do anything about. A few things I 
would like to see in honest: 

(1) Either for the government to stop sub-
sidizing crude oil and gasoline, and/or for a 
ceiling to be put upon profits brought in. 
They claim, noting again, that it is supply 
and demand, as well as problems in the Mid-
dle East. Only approximately 20%, in a re-
cent study, of our oil usage comes from 
there, anyway. So why are the prices so 
high? 

(2) Stop the push for attempts at sub-
sidizing and pushing for nuclear energies as 
there is an overwhelming stance against 
them and you will never be able to pass any-
thing soon enough to fix the problem at 
hand. Also, in this category, I feel that it is 
a pointless endeavor as there is no place to 
place the waste [other than on site, and the 
citizens of Idaho, and other states, will not 
stand for mere on-site storage]. Yucca Moun-
tain has no chance of opening in any point in 
the near future [even if possible, it is already 
filled over capacity from open plants at the 
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moment]; therefore it would have to be on- 
site. 

[Both of the aforementioned are a waste of 
taxpayer dollars to subsidize and make 
pushes for. Instead of spending billions of 
dollars on a failing industry and something 
that is not going to last much longer, and 
one where so much has to be spent between 
construction, security, and pro-nuclear ad-
vertisements, I propose the following.] 

(3) Invest in ever-growing renewable en-
ergy sources. There are many other players 
in this field that we can look to for exam-
ples, as they have found and harnessed ex-
traordinary means that can provide for their 
base load energy needs. The amount of 
money that the government has spent on re-
newable energy pales drastically in contrast 
to the amount that is spent needlessly in a 
failing industry. If that same amount of 
money were to be applied to another for even 
but a year, you could expect even greater 
leaps and bounds in production and energy 
output. As conservative as Idaho is I propose 
that WE as a state pursue this choice. Yes I 
understand that in doing so Congress fears 
that it will lose backing from INL and other 
proposed plants within the state, not to men-
tion the taxes that are brought in by such in-
dustry. Yet at the same time with as much 
as we have to give them in tax breaks and 
subsidies just as incentives places it on par 
with those of renewable energies, as those 
would be eager to establish and maintain 
plants without such things [therefore receiv-
ing full taxes from those companies]. 

I appreciate your efforts to ask the opin-
ions of the citizens of this great state, and I 
hope and pray that you, as well as the rest of 
Congress, heed them. Thank you for your 
time and service. 

Sincerely, 
CHRISTOPHER, Boise. 

[I am very frustrated as it seems that Con-
gress does not solve the problems that con-
front our country. We need new leadership.] 

ROY. 

The high gasoline prices have prodded me 
to change my driving habits and, by doing 
so, have saved on fuel costs. I have done one 
simple thing. I just slowed down 5 miles per 
hour. I drive a 3⁄4-ton pickup truck, and that 
alone has increased my fuel mileage 8%–12%. 
I emailed you to suggest that you introduce 
a bill in the Senate to lower the speed limit 
on all interstate highways, just like what 
was done in the 70s. That alone would de-
crease gasoline usage substantially. 

Thank you for your ear. 
BOB. 

I have had to dedicate 15% more of my 
budget to fuel costs [for my commute to 
McCall]. I try to carpool in the months 
where my schedule allows it. I work in fire 
dispatch on the Payette National Forest, and 
most days from April to October, I do not 
know when I am going home. 

My deep belief is that digging for more oil 
is putting a ‘‘band-aid on a crack in the 
dam.’’ Digging for more oil, especially in the 
ANWR area, is horrific and not worth the 
long-term damage that will be done for such 
a short-term solution. I think the fuel cell 
technology is a very promising route to put 
into research and development. There are 
some stations in California that are wind 
and solar powered. As I understand it, the 
more people using it, the cheaper it gets. 
What would REALLY be ideal is to get a 
converter for gasoline cars to switch to the 
fuel cell technology. 

Thanks for your time and caring about 
what I think! 

CORAL, New Meadows. 

I received your e-mail about the costs of 
energy going up and up. I see that conversa-

tion is now a priority. I remember when this 
administration laughed at the idea. Maybe 
you could tell us what percentage of the oil 
from Alaska goes overseas. Also, how much 
refined gas and diesel are shipped overseas 
where the cost and profit are much greater. 
In all your years in the Senate, what types of 
alternate energy other than ethanol have 
you supported? Everything I read leads me 
to believe than making corn-based ethanol 
uses about as much energy as is produced. 
There are other crops (such as sugar cane) 
and weeds that are much more energy-effi-
cient to produce. [Why has Congress only fo-
cused on mandates for] corn-based ethanol? 

Thank you for any response. 
STEVE. 

We own a small excavation business. We 
give our 22 employees paid vacation, medical 
insurance, and six paid holidays just to keep 
those good, trained employees, that we have 
been employing, most we have had for 12–27 
years. Our industry in Boise right now is as 
close to the bottom of the barrel as we have 
seen in 30 years in business. We have had 
years where we struggled to keep those good 
employees and keep them working to sup-
port their families. But when fuel and heat-
ing costs are going out of control, sky-
rocketing as they are, we are second guess-
ing whether we can stay doing what we love, 
and what we are good at. That would, in 
turn, take away the livelihoods of each and 
every employee we have and ourselves. 

I am a woman-owned business, and in 
Idaho, they’ve even removed the requirement 
for large General Contractors to use a cer-
tain percentage of DBE or WBE’s in their 
Federally-funded contracts. As of this year, 
there are no requirements to help the WBE 
or DBE and now most of the General Con-
tractors are self-performing that work. So 
we small companies are being hit very hard 
from all directions. In order to recoup these 
costs we have had to raise our prices, which, 
in turn, hurts everyone else and does not 
help us in the bidding world, either. We have 
bid 60 projects in the past two months and 
got two very small jobs, and we have bid 
many with only a small percentage over our 
costs. Those receiving the bids are several 
hundreds and thousands under our costs. 
This cannot go on much longer before many 
of us are priced right out of the market and 
out of business. When you own dump trucks, 
excavators, backhoes, etc. that use diesel 
fuel, which happens to be the most expen-
sive, it is staggering. Our fuel costs have tri-
pled over two years. 

On a personal level, we rethink how and 
where we go. Both my husband and I have no 
family here and must drive or fly to visit 
them. Those trips are cut to one a year and 
maybe not at all. I personally have always 
planned where I go to do grocery shopping 
and plan my trip so I do not backtrack, and 
use the best routes, utilizing the fuel to the 
best of my ability. Even though that helps, 
with prices as they are, it does not put a 
dent in it. 

We definitely need help—getting these 
prices back to a livable level. Those individ-
uals who are retired and on fixed incomes, 
which I am nearing in the next couple years, 
are even more critically hit. My parents are 
in their 80s and struggle all year, as they 
were born in the years where their Social Se-
curity payments are minimal and Congress 
decided would be too extensive to repair. My 
mother, who has worked since she graduated 
from college all those years ago and up until 
she was 75, receives $300/month in Social Se-
curity. [That amount is not enough to live 
on.] With medicines they absolutely need to 
survive at their age, they are left with little 
or no money for fuel in their small budget. It 
is not only fuel for vehicles, but it is the fuel 

for our homes and businesses as well. It is 
also the products we purchase. Pipe is a pe-
troleum product and it is sky high right now. 
Like I said, it is hitting us from all levels 
and angles. 

This is very brief, but I felt I must speak 
up. If we do not use our voices and sit back 
and do nothing, no one will hear or under-
stand our plight. 

Thanks for asking and I hope Congress will 
listen! 

BETTY, Boise. 

Forget the sob stories. Do something! If 
nothing takes place, [Congress should be pre-
pared to hear from the grassroots through-
out the country, those who need solutions, 
not more promises.] 

LARRY and RITA. 

I would like to see exploration into better 
public transport, and an emphasis on con-
servation before I’d like to see any of the 
other alternatives that you have proposed to 
deal with rising energy prices. I am fortu-
nate to be one of those Idahoans (at least for 
now) who aren’t feeling the pinch of rising 
energy prices. However, in a democracy, I be-
lieve that Americans deserve to have choices 
besides cars for their transportation needs. 
And, especially in a time of the increasing 
peril of climate change, I believe that having 
access to public transport and promoting 
conservation are critical in this conjuncture 
in time. I know that these ideas may not be 
popular, but if we are going to continue to 
survive as a species, we need to ask ourselves 
how much of a sacrifice we are willing to 
make. I have grown up in Idaho, and have 
left Idaho, but let me tell you (as I am sure 
you know), it is a special place, and we need 
to do all that we can to protect the beauty 
of this wonderful state. 

Sincerely, 
CARISSA, McCall. 

I have a employee driving over 75 miles 
roundtrip from outside Caldwell, where hous-
ing is affordable, to Boise. She cares for a 
spouse in poor health. She asked about 4 ten- 
hour days. As a key employee in a small of-
fice, she needs to be here each day. Small 
business does not carry ‘‘fungible positions’’ 
where others can cover. 

A second point in your letter did not reach 
the bottom line—Will you support drilling in 
ANWR and off the coast of Florida? I do, 
even if we merely ‘‘prove up the reserves’’. 

TOM. 

We need to develop as many resources in 
this country and build new refineries. 
Thanks, 

MIKE. 

Not only has the price of gas affected what 
I pay at the pump, but I also work in auto-
motive repair when people have to pay the 
higher prices. They drive less, which means 
they do not come into my shop, and when 
they do, they cannot pay to fix what they 
need. 

LEON. 

Please do not take the careless and short- 
sighted ‘‘solution’’ that you propose to this 
problem. Please do not drill for more oil and 
further damage this planet to the point of no 
return. We need smaller cars, public trans-
portation, and alternative energy develop-
ment. And [many Americans would benefit 
by more exercise like walking.] 

BARBARA JANE, Boise. 

My wife and I are on fixed income. We are 
retired at ages 69 and 66. The fuel costs have 
affected the cost to fly to the point that we 
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will not fly. We, therefore, conserve spend-
ing. That is good for us, but not the econ-
omy. We strongly support the development 
of alternatives to oil. We strongly oppose the 
development of our own oil resources. We 
wish to consume as much foreign oil as fea-
sible first. We have moved to improving our 
green choices. We strongly, strongly, strong-
ly oppose taxing the gasoline companies. 
Rather, we would offer them large subsidies, 
tax breaks, etc. to become energy compa-
nies, developing alternatives to oil. We saw 
the Brazil story and their path to energy 
independence. We can do it also. We also saw 
that the U.S. car companies are ready for 
bio/electric fuel. Let us go. Assist industry 
and the people who work, give industry in-
centives. 

Thank you, 
RAY and RHEDA. 

f 

LONG-TERM CARE 

Mr. WYDEN. Since my days of work-
ing with the Gray Panthers in Oregon, 
I have been aware of the special obliga-
tion that we have to both our younger 
and older citizens who are in need of 
long-term care services. The Omnibus 
Budget Reconciliation Act of 1987 was a 
watershed in efforts to make life safer 
and more dignified for individuals liv-
ing in long-term care institutions. 

Since 1987, the long-term care indus-
try has continued to evolve in ways 
that require another look at the state 
of long-term care. In a constantly 
changing for-profit and nonprofit in-
dustry, Federal and State governments 
need better information about the or-
ganizations and staff who provide care 
to residents of long-term care. Individ-
uals, families, and service providers 
also need good information about long- 
term care to make informed decisions 
about their options. 

Chairman KOHL, I laud you and your 
colleagues who have thoughtfully iden-
tified current or emerging problems in 
long-term care. The Nursing Home 
Transparency and Improvement Act of 
2008, S. 2641, makes important strides 
in helping us to get more substantive 
information about nursing home own-
ership and staffing. It strengthens the 
Nursing Home Compare Web site and 
provides additional information for the 
general public. I am therefore pleased 
to become a cosponsor of this legisla-
tion. 

Mr. KOHL. Thank you, Senator 
WYDEN. Given your long commitment 
to aging and health issues, your sup-
port is especially important and mean-
ingful. 

Mr. WYDEN. While I am pleased to 
support the legislation, I do have some 
concerns about the bill as it is written 
and hope that we can work together to 
make some changes to the bill. It has 
been helpful for me to talk about the 
bill with the many fine people who op-
erate nursing homes in Oregon and oth-
ers. And these folks have identified 
what I think are legitimate concerns 
with the bill. 

Mr. KOHL. I would appreciate hear-
ing of those concerns, Senator. 

Mr. WYDEN. There are two issues of 
particular concern where I hope we 

may be able to get agreement on modi-
fications. First, the bill calls for in-
creased civil monetary penalties and 
requires that they be placed in escrow 
in advance of adjudication of an al-
leged violation. This provision could be 
especially burdensome to smaller nurs-
ing homes that already operate close to 
the margin. I think it would be useful 
to review the size of the proposed fines 
but especially the escrow provision. 
Tying up thousands of dollars in es-
crow would be particularly difficult for 
small nursing homes and especially un-
fair for homes whose alleged violations 
were later found to be without merit. I 
also believe it raises due process con-
cerns in terms of imposing penalties 
before a matter has been finally set-
tled. 

Mr. KOHL. We will certainly review 
those provisions in light of your con-
cerns. 

Mr. WYDEN. The other issue of con-
cern in the legislation concerns the re-
quirement that every nursing home 
that is part of a group of nursing 
homes with common ownership and an-
nual revenues of $50 million or more be 
subject to annual audits. Many of the 
nursing homes in Oregon are family- 
run businesses. A few of our Oregon 
owners operate groups of nursing 
homes that would meet the criterion 
for annual audits of each of their nurs-
ing homes. I am concerned that the 
cost of annual audits would be finan-
cially burdensome for them and for 
small nursing home chain owners in 
other parts of the country. 

Mr. KOHL. I appreciate the care with 
which you have reviewed the Nursing 
Home Transparency Act. I will take 
under serious consideration the issues 
that you have raised. Again, your co-
sponsorship of this legislation is impor-
tant in view of the many efforts you 
have made and continue to make to 
improve the lives of America’s older 
citizens. 

f 

ADDITIONAL STATEMENTS 

RETIREMENT OF JAN REINICKE 

∑ Mr. HARKIN. Mr. President, at the 
end of August, Jan Reinicke will retire 
after 10 years of distinguished service 
as executive director of the Iowa State 
Education Association. Jan began her 
career in the classroom, serving as a 
speech and English teacher in the Iowa 
towns of Cincinnati, Coon Rapids, and 
Fort Dodge, earning the love of her 
students. Nearly four decades later, she 
concludes her career as one of the most 
respected educator-leaders in my State 
of Iowa. 

Jan previously served as a lobbyist 
on the ISEA staff from 1980 to 1994, and 
as associate executive director from 
1995 to 1998. At every stage, the key to 
her success has been that her roots 
have remained firmly planted in the 
classroom, and her passion has been to 
enhance the professionalism and stat-
ure of the teaching profession. 

I have always loved what Lee Iacocca 
said about teachers. ‘‘In a completely 
rational society,’’ he said, ‘‘the best of 
us would be teachers, and the rest 
would have to settle for something 
less.’’ Fortunately, in Iowa, so many of 
our best—individuals of intelligence 
and talent like Jan Reinicke—do go 
into teaching. But, unfortunately, 
these idealistic and dedicated profes-
sionals do not always receive the sup-
port and compensation that they de-
serve. 

That is why Jan has dedicated herself 
to lifting up the teaching profession in 
my state. Thanks to her leadership and 
advocacy, the Iowa Legislature passed 
two major salary improvements for 
Iowa teachers. 

In addition, Jan is a passionate be-
liever that teachers and other edu-
cators should take charge of their own 
profession. To that end, she has de-
voted herself to strengthening the Iowa 
State Education Association both as a 
union and as a professional association, 
more effectively advocating for teach-
ers and other educators. Her vision led 
to the creation of teacher quality com-
mittees, giving teachers a larger voice 
in professional development and in de-
termining the course of their schools. 

A wise person once said, ‘‘Those who 
dare to teach must never cease to 
learn.’’ Jan agrees wholeheartedly. 
This is why she led the charge to estab-
lish ISEA’s Professional Development 
Academy, which provides relicensing 
courses for teachers, as well as the op-
portunity to earn graduate credit. 
Under Jan’s leadership, the association 
also created the Faculty Quality Plan 
to ensure that every student has access 
to quality teachers and a rigorous cur-
riculum. 

As a teacher, as an education lob-
byist, and as the top executive at 
ISEA, Jan Reinicke’s bottom line has 
always been the same: ensuring a qual-
ity teacher in every classroom, and a 
quality public education for every 
child. 

There is an old saying that we make 
a living by what we get, but we make 
a life by what we give. Jan Reinicke 
has always given generously to those 
around her as a teacher, mentor, and 
leader. She leaves a living legacy in 
terms of an enhanced teaching profes-
sion in Iowa and a strong, respected 
Iowa State Education Association. 

I know that Jan Reinicke has many 
wonderful plans for retirement, and 
that she intends to give of herself gen-
erously as a volunteer. I join her col-
leagues and friends across Iowa in 
thanking her for a job superbly done, 
and in wishing her a long and happy re-
tirement.∑ 

f 

HONORING GIFFORD’S ICE CREAM 

∑ Ms. SNOWE. Mr. President, with 
summer in full swing, I wish to cele-
brate a small business from my home 
State of Maine that has been satisfying 
our sweet tooth with delicious ice 
cream for several decades. Gifford’s Ice 
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Cream, a family-owned and operated 
firm with a long history of dairy farm-
ing in central and western Maine, pro-
vides its customers with creamy indul-
gences for all tastes. 

A familiar sight in Maine, people 
come from all around to enjoy Gifford’s 
dozens of scrumptious, mouth-watering 
flavors. Serving Maine for over 100 
years in the dairy business, a span of 
five generations, Gifford’s began focus-
ing its operations on summer treats in 
1980, having previously supplied milk, 
cream, and other dairy products. Pres-
ently, Gifford’s utilizes original family 
recipes to create more than 100 tempt-
ing varieties of ice cream and frozen 
yogurts. Crafting its rich ice cream 
with premium ingredients, including 
fresh milk and cream from local dairy 
farmers, Gifford’s consistently churns 
out top-quality ice cream for its cus-
tomers. 

While its main location is in 
Skowhegan, known as the heart of 
Maine’s farm country, Gifford’s has 
branched out to open ice cream stands 
in Auburn, Bangor, Farmington, and 
Waterville. Its ice cream is addition-
ally available at supermarkets and 
other locations throughout the North-
east. Gifford’s employs 25 people year- 
round, as well as an additional 75 dur-
ing the busy summer months. 

Gifford’s offers a wide array of fla-
vors to choose from, including seasonal 
delights and new selections each year. 
From the staple vanilla and chocolate, 
to the eclectic orange pineapple and 
smurf cotton candy, Gifford’s covers all 
its bases. Furthermore, Gifford’s has 
recently added a number of frozen yo-
gurt flavors, such as fudge overboard 
and strawberry banana, as well as no 
fat/no sugar added options, sherbets, 
and sorbets. Best of all, Gifford’s offers 
quintessential Maine-related flavors, 
such as Maine maple walnut, birch 
bark, black bear, wild blueberry, and 
even deer tracks and lobster tracks. 
And while most everyone enjoys a good 
ice cream on occasion, Gifford’s hasn’t 
forgotten our four-legged friends, offer-
ing them Dog Bone Sundaes, complete 
with a scoop of ice cream and a dog bis-
cuit. 

Throughout its illustrious history, 
Gifford’s has garnered numerous 
awards, particularly for its ice cream. 
Among the recognitions are first place 
awards from the National Ice Cream 
Retailers Association for its straw-
berry and chocolate ice creams, as well 
as ‘‘World’s Best Vanilla’’ at the World 
Dairy Expo in Madison, WI, in 2005 and 
‘‘World’s Best Chocolate’’ at last year’s 
expo. The Skowhegan Area Chamber of 
Commerce also named Gifford’s Ice 
Cream its Large Business of the Year 
earlier this year. 

In 2002, Gifford’s began Cones for 
Kids, a program that rewards children 
14 and younger who excel in academics, 
advance in scouting, or make a dif-
ference in their community. From 
earning an A on a reading quiz to vol-
unteering at the neighborhood 4–H 
club, students can receive a free ice 

cream cone by enriching their lives 
through a host of positive and engaging 
activities. 

What has made Gifford’s so success-
ful both in the dairy business and at its 
ice cream stands is a passion for pleas-
ing its customers. Setting out to create 
new flavors of ice cream every year, 
whether it be apple pie or peanut but-
ter caramel cookie dough, Gifford’s has 
transformed itself from a small dairy 
farm to Maine’s largest statewide, 
independent, family-owned ice cream 
company. I congratulate president 
Roger Gifford, treasurer John Gifford, 
and everyone at Gifford’s Ice Cream for 
their tremendous success, and wish 
them well this summer and beyond.∑ 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mrs. Neiman, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations, 
a treaty and a withdrawal which were 
referred to the appropriate commit-
tees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

REPORT ON THE CONTINUATION 
OF EMERGENCY REGARDING EX-
PORT CONTROL REGULATIONS 
UNDER THE AUTHORITY OF EX-
ECUTIVE ORDER 13222 DATED AU-
GUST 17, 2001—PM 59 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on Banking, Housing, and 
Urban, Affairs: 

To the Congress of the United States: 
Section 202(d) of the National Emer-

gencies Act (50 U.S.C. 1622(d)), provides 
for the automatic termination of a na-
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg-
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver-
sary date. In accordance with this pro-
vision, I have sent to the Federal Reg-
ister for publication the enclosed no-
tice, stating that the emergency 
caused by the lapse of the Export Ad-
ministration Act of 1979, as amended, is 
to continue in effect for 1 year beyond 
August 17, 2008. 

GEORGE W. BUSH.
THE WHITE HOUSE, July 23, 2008. 

f 

MESSAGES FROM THE HOUSE 

At 1:04 p.m., a message from the 
House of Representatives, delivered by 

Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 4049. An act to amend section 5318 of 
title 31, United States Code, to eliminate 
regulatory burdens imposed on insured de-
pository institutions and money services 
businesses and enhance the availability of 
transaction accounts at depository institu-
tions for such business, and for other pur-
poses. 

H.R. 5235. An act to establish the Ronald 
Reagan Centennial Commission. 

H.R. 6226. An act to designate the facility 
of the United States Postal Service located 
at 300 East 3rd Street in Jamestown, New 
York, as the ‘‘Stan Lundine Post Office 
Building’’. 

H.R. 6493. An act to amend title 49, United 
States Code, to enhance aviation safety. 

H.R. 6531. An act to amend chapter 13 of 
title 17, United States Code (relating to the 
vessel hull design protection), to clarify the 
definitions of a hull and a deck. 

The message also announced that the 
House has passed the following joint 
resolution, in which it requests the 
concurrence of the Senate: 

H.J. Res. 93. Joint resolution approving the 
renewal of import restrictions contained in 
the Burmese Freedom and Democracy Act of 
2003. 

The message further announced that 
the House has passed the following 
bills, without amendment: 

S. 2565. An act to establish an awards 
mechanism to honor exceptional acts of 
bravery in the line of duty by Federal, State, 
and local law enforcement officers. 

S. 2766. An act to amend the Federal Water 
Pollution Control Act to address certain dis-
charges incidental to the normal operation 
of a recreational vessel. 

S. 3298. An act to clarify the circumstances 
during which the Administrator of the Envi-
ronmental Protection Agency and applicable 
States may require permits for discharges 
from certain vessels, and to require the Ad-
ministrator to conduct a study of discharges 
incidental to the normal operation of ves-
sels. 

The message also announced that the 
House insists upon its amendment to 
the bill (S. 294) to reauthorize Amtrak, 
and for other purposes, and requests a 
conference with the Senate on the dis-
agreeing votes of the two Houses there-
on, and appoints the following Mem-
bers to be managers of the conference 
on the part of the House: 

From the Committee on Transpor-
tation and Infrastructure, for consider-
ation of the Senate bill and the House 
amendment, and modifications com-
mitted to conference: Mr. OBERSTAR, 
Ms. CORRINE BROWN of Florida, Messrs. 
CUMMINGS, CAPUANO, BISHOP of New 
York, Mrs. NAPOLITANO, Messrs. 
LIPINKSI, BRALEY of Iowa, ARCURI, 
MICA, PETRI, LATOURETTE, BROWN of 
South Carolina, SHUSTER, MARIO DIAZ- 
BALART of Florida and WESTMORELAND. 

From the Committee on Science and 
Technology, for consideration of sec-
tions 105 and 305 of the Senate bill, and 
modifications committed to con-
ference: Messrs. GORDON of Tennessee, 
WU, and GINGREY. 

At 5:45 p.m., a message from the 
House of Representatives, delivered by 
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Mrs. Cole, one of its reading clerks, an-
nounced that the House has agreed to 
the amendment of the Senate to the 
amendments of the House to the 
amendment of the Senate to the bill 
(H.R. 3221) moving the United States 
toward greater energy independence 
and security, developing innovative 
new technologies, reducing carbon 
emissions, creating green jobs, pro-
tecting consumers, increasing clean re-
newable energy production, and mod-
ernizing our energy infrastructure, and 
to amend the Internal Revenue Code of 
1986 to provide tax incentives for the 
production of renewable energy and en-
ergy conservation, with an amend-
ment, in which it requests the concur-
rence of the Senate. 

f 

MEASURES REFERRED 

The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 4049. An act to amend section 5318 of 
title 31, United States Code, to eliminate 
regulatory burdens imposed on insured de-
pository institutions and money services 
businesses and enhance the availability of 
transaction accounts at depository institu-
tions for such business, and for other pur-
poses; to the Committee on Banking, Hous-
ing, and Urban Affairs. 

H.R. 6226. An act to designate the facility 
of the United States Postal Service located 
at 300 East 3rd Street in Jamestown, New 
York, as the ‘‘Stan Lundine Post Office 
Building’’; to the Committee on Homeland 
Security and Governmental Affairs. 

H.R. 6493. An act to amend title 49, United 
States Code, to enhance aviation safety; to 
the Committee on Commerce, Science, and 
Transportation. 

f 

MEASURES PLACED ON THE 
CALENDAR 

The following bill was read the sec-
ond time, and placed on the calendar: 

S. 3297. A bill to advance America’s prior-
ities. 

The following joint resolution was 
read the first and second times by 
unanimous consent, and placed on the 
calendar: 

H.J. Res. 93. Joint resolution approving the 
renewal of import restrictions contained in 
the Burmese Freedom and Democracy Act of 
2003. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated: 

EC–7232. A communication from the Sec-
retary, Department of Agriculture, transmit-
ting draft legislation to amend the United 
States Grain Standards Act to authorize the 
Secretary of Agriculture to recover through 
user fees the cost of standardization activi-
ties; to the Committee on Agriculture, Nu-
trition, and Forestry. 

EC–7233. A communication from the Sec-
retary, Department of Agriculture, transmit-
ting draft legislation to remove the prohibi-
tion against the rescission of certain 

unadvanced telecommunications loan bal-
ances; to the Committee on Agriculture, Nu-
trition, and Forestry. 

EC–7234. A communication from the Acting 
Director of Grants Management Division, Of-
fice of Acquisition Management, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Non-Procure-
ment Debarment and Suspension (title 2 
CFR)’’ (RIN0605–AA23) received on July 18, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC–7235. A communication from the Ad-
ministrator, Environmental Protection 
Agency, transmitting, pursuant to law, a re-
port relative to the Stratospheric Ozone Pro-
tection of the Clean Air Act Amendments of 
1990; to the Committee on Environment and 
Public Works. 

EC–7236. A communication from the Direc-
tor, Regulatory Management Division, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Approval and Promulgation of Air Quality 
Implementation Plans; Delaware; Reason-
ably Available Control Technology Under 
the 8-Hour Ozone National Ambient Air 
Quality Standard’’ (FRL No. 8696–6) received 
on July 22, 2008; to the Committee on Envi-
ronment and Public Works. 

EC–7237. A communication from the Direc-
tor, Regulatory Management Division, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Approval and Promulgation of State Imple-
mentation Plans; Idaho’’ (FRL No. 8697–1) re-
ceived on July 22, 2008; to the Committee on 
Environment and Public Works. 

EC–7238. A communication from the Direc-
tor, Regulatory Management Division, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Fludioxonil; Pesticide Tolerance for Emer-
gency Exemption’’ (FRL No. 8369–5) received 
on July 22, 2008; to the Committee on Envi-
ronment and Public Works. 

EC–7239. A communication from the Direc-
tor, Regulatory Management Division, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘National Emission Standards for Hazardous 
Air Pollutants for Semiconductor Manufac-
turing’’ (FRL No. 8695–9) received on July 22, 
2008; to the Committee on Environment and 
Public Works. 

EC–7240. A communication from the Chief 
of Trade and Commercial Regulations 
Branch, Customs and Border Protection, De-
partment of Homeland Security, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘United States-Bahrain Free Trade 
Agreement’’ (RIN1505–AB81) received on July 
18, 2008; to the Committee on Finance. 

EC–7241. A communication from the Assist-
ant Secretary for Import Administration, 
Department of Commerce, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Imports of Certain Cotton Shirting Fabric: 
Implementation of Tariff Rate Quota Estab-
lished Under the Tax Relief and Health Care 
Act of 2006’’ received on July 22, 2008; to the 
Committee on Finance. 

EC–7242. A communication from the Acting 
Assistant Secretary, Office of Legislative Af-
fairs, Department of State, transmitting, 
pursuant to law, the certification of a pro-
posed technical assistance agreement for the 
export of technical data, defense services, 
and defense articles in the amount of 
$100,000,000 or more to the Government of 
Turkey; to the Committee on Foreign Rela-
tions. 

EC–7243. A communication from the Acting 
Assistant Secretary, Office of Legislative Af-
fairs, Department of State, transmitting, 
pursuant to law, the certification of a pro-
posed technical assistance agreement for the 
export of technical data, defense services, 

and defense articles in the amount of 
$50,000,000 or more to the Governments of 
Australia, Bermuda, Indonesia, the Phil-
ippines, and Singapore; to the Committee on 
Foreign Relations. 

EC–7244. A communication from the Acting 
Assistant Secretary, Office of Legislative Af-
fairs, Department of State, transmitting, 
pursuant to law, the certification of a pro-
posed technical assistance agreement for the 
export of technical data, defense services, 
and defense articles to support the develop-
ment of the AN/APX–68 Transponder Set and 
Control Box to the Government of Japan; to 
the Committee on Foreign Relations. 

EC–7245. A communication from the Acting 
Assistant Secretary, Office of Legislative Af-
fairs, Department of State, transmitting, 
pursuant to law, the report of a vacancy in 
the position of Inspector General received on 
July 22, 2008; to the Committee on Foreign 
Relations. 

EC–7246. A communication from the Acting 
Assistant Secretary, Office of Legislative Af-
fairs, Department of State, transmitting, 
pursuant to law, the report of a vacancy in 
the position of Assistant Secretary of State 
for Diplomatic Security received on July 23, 
2008; to the Committee on Foreign Relations. 

EC–7247. A communication from the Acting 
Assistant Secretary, Office of Legislative Af-
fairs, Department of State, transmitting, 
pursuant to law, the report of a vacancy in 
the position of Assistant Secretary of State 
for Political-Military Affairs received on 
July 23, 2008; to the Committee on Foreign 
Relations. 

EC–7248. A communication from the Acting 
Assistant Secretary, Office of Legislative Af-
fairs, Department of State, transmitting, 
pursuant to law, the report of a vacancy and 
designation of an acting officer in the posi-
tion of Inspector General received on July 23, 
2008; to the Committee on Foreign Relations. 

EC–7249. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to the 
Taiwan Relations Act, 22 U.S.C. 3311, as 
amended, the text of an agreement between 
the American Institute in Taiwan and the 
Taipei Economic and Cultural Representa-
tive Office; to the Committee on Foreign Re-
lations. 

EC–7250. A communication from the Chair-
man, Railroad Retirement Board, pursuant 
to law, an annual report for the year of 2008; 
to the Committee on Health, Education, 
Labor, and Pensions. 

EC–7251. A communication from the Sec-
retary, Department of Housing and Urban 
Development, transmitting, pursuant to law, 
the Office of the Inspector General’s Semi-
annual Report for the period of October 1, 
2007, through March 31, 2008; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

EC–7252. A communication from the Dep-
uty General Counsel and Designated Report-
ing Official, Office of National Drug Control 
Policy, Executive Office of the President, 
transmitting, pursuant to law, the report of 
a vacancy and nomination in the position of 
Deputy Director for State, Local, and Tribal 
Affairs; to the Committee on the Judiciary. 

f 

PETITIONS AND MEMORIALS 
The following petitions and memo-

rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM–420. A concurrent resolution adopted 
by the House of Representatives of the State 
of Louisiana urging Congress to extend the 
Gulf Opportunity Zone Act of 2005 bonus de-
preciation benefit to all parishes in the Gulf 
Opportunity Zone; to the Committee on Fi-
nance. 
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HOUSE CONCURRENT RESOLUTION NO. 177 

Whereas, on December 16, 2005, the United 
States Congress passed the Gulf Opportunity 
Zone Act of 2005, commonly referred to as 
the ‘‘GO Zone Act’’, which was signed by the 
president of the United States on December 
21, 2005, and which establishes tax incentives 
and bond provisions to rebuild the local and 
regional economies devastated by Hurricanes 
Katrina and Rita; and 

Whereas, the GO Zone Act permits busi-
nesses to claim an additional first-year de-
preciation deduction equal to fifty percent of 
the cost of qualified new property invest-
ments made in the GO Zone; this deprecia-
tion allowance applies to software, leasehold 
improvements, and certain equipment and 
real estate expenditures; all depreciation de-
ductions are exempt from alternative min-
imum taxes, and this tax incentive applies to 
property placed in service through December 
31, 2007, or December 31, 2008, in the case of 
real property; and 

Whereas, in Louisiana, the Hurricane 
Katrina and Hurricane Rita GO Zones are 
made up of thirty-seven parishes, namely: 
Acadia, Allen, Ascension, Assumption, Beau-
regard, Calcasieu, Cameron, East Baton 
Rouge, East Feliciana, Evangeline, Iberia, 
Iberville, Jefferson, Jefferson Davis, Lafay-
ette, Lafourche, Livingston, Orleans, 
Plaquemines, Pointe Coupee, Sabine, St. 
Bernard, St. Charles, St. Helena, St. James, 
St. John the Baptist, St. Landry, St. Martin, 
St. Mary, St. Tammany, Tangipahoa, 
Terrebonne, Vermilion, Vernon, Washington, 
West Baton Rouge, and West Feliciana; and 

Whereas, on December 9, 2006, the United 
States Congress passed the Tax Relief and 
Health Care Act of 2006, which was signed by 
the president of the United States on Decem-
ber 20, 2006, which extends for two years the 
deadlines for benefitting from the bonus de-
preciation under the GO Zone Act in order to 
give additional time for reconstruction and 
rehabilitation efforts; and 

Whereas, the extension of the GO Zone 
bonus depreciation benefit only applies in 
certain highly damaged areas in Louisiana, 
namely the parishes of Calcasieu, Cameron, 
Orleans, Plaquemines, St. Bernard, St. Tam-
many, and Washington; and 

Whereas, the devastation of Hurricanes 
Katrina and Rita is not limited to the ‘‘high-
ly damaged areas’’ in Louisiana but is preva-
lent in all of the parishes in the Hurricanes 
Katrina and Rita GO Zones; and 

Whereas, there is a critical need for more 
time to rebuild in all of the GO Zone areas, 
not just in the seven parishes deemed to be 
the ‘‘highly damaged areas’’. Therefore, be it 

Resolved, That the Legislature of Louisiana 
memorializes the Congress of the United 
States to extend the deadline for benefitting 
from the bonus depreciation until December 
31, 2010, for all parishes in Louisiana which 
are included in the Katrina and Rita GO 
Zones. Be it further 

Resolved, That a copy of this Resolution be 
transmitted to the clerk of the United States 
House of Representatives and the secretary 
of the United States Senate and to each 
member of the Louisiana congressional dele-
gation to the United States Congress. 

POM–421. A resolution adopted by the 
House of Representatives of the State of 
Michigan urging Congress to reauthorize the 
DNA backlog program; to the Committee on 
the Judiciary. 

HOUSE RESOLUTION NO. 281 
Whereas, the Debbie Smith DNA backlog 

grant program was part of the Justice for All 
Act of 2004, Public Law No. 108–405. This leg-
islation assists in the reduction of DNA 
backlogs and improvement of the utilization 
of DNA in the criminal justice system in the 

state of Michigan and every state through-
out the nation; and 

Whereas, DNA technology is increasingly 
vital to ensuring accuracy and fairness in 
the criminal justice system. Thousands of 
law enforcement investigations have been 
aided nationwide because of DNA matches 
made through the FBI’s Combined DNA 
Index System (CODIS), bringing justice to 
victims and removing criminals from the 
streets. Also, the Innocence Project has used 
DNA in over 200 cases to exonerate persons 
who were wrongfully convicted of crimes; 
and 

Whereas, the state of Michigan and other 
states throughout the nation have signifi-
cantly expanded their DNA programs to in-
clude a growing number of convicted or ar-
rested felons to match against unsolved 
crimes; and 

Whereas, the demand for DNA testing in 
both violent and nonviolent crimes has con-
tinued to increase as the reliability of this 
evidence is proven. Many laboratories still 
maintain DNA backlogs of six months or 
longer and are unable to meet the growing 
demand for DNA testing despite funding 
commitments from state and local govern-
ments; and 

Whereas, the Debbie Smith DNA backlog 
grant program has permitted state and local 
governments an opportunity to begin to 
maximize the full potential of forensic DNA 
through backlog reduction, but much work 
remains to be done: Now, therefore, be it 

Resolved by the House of Representatives, 
That we memorialize the United States Con-
gress to reauthorize the DNA backlog pro-
gram; and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and the 
members of the Michigan congressional dele-
gation. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. BAUCUS, from the Committee on 
Finance, without amendment: 

S.J. Res. 41. A joint resolution approving 
the renewal of import restrictions contained 
in the Burmese Freedom and Democracy Act 
of 2003 . 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Ms. KLOBUCHAR (for herself and 
Mr. COLEMAN): 

S. 3309. A bill to designate the facility of 
the United States Postal Service located at 
2523 7th Avenue East in North Saint Paul, 
Minnesota, as the Mayor William ‘‘Bill’’ 
Sandberg Post Office Building; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

By Mr. WYDEN (for himself, Mr. 
GRASSLEY, and Ms. KLOBUCHAR): 

S. 3310. A bill to provide benefits under the 
Post-Development/Mobilization Respite Ab-
sence program for certain periods before the 
implementation of the program; to the Com-
mittee on Armed Services. 

By Mr. DURBIN: 
S. 3311. A bill to amend the Public Health 

Service Act to improve mental and behav-
ioral health services on college campuses; to 
the Committee on Health, Education, Labor, 
and Pensions. 

By Mr. DURBIN (for himself, Mr. 
BINGAMAN, and Mr. FEINGOLD): 

S. 3312. A bill to amend the Public Health 
Service Act to ensure that victims of public 
health emergencies have meaningful and im-
mediate access to medically necessary 
health care services; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. REID: 
S. 3313. A bill to establish a Federal Polyg-

amy Task Force, to authorize assistance for 
victims of polygamy, and for other purposes; 
to the Committee on the Judiciary. 

By Mrs. BOXER (for herself, Mr. 
CARDIN, Mr. LEVIN, and Mr. 
WHITEHOUSE): 

S. 3314. A bill to protect the oceans and for 
other purposes; to the Committee on Com-
merce, Science, and Transportation. 

By Mr. WICKER: 
S. 3315. A bill to prohibit the distribution 

or sale of video games that do not have age- 
based content rating labels, to prohibit the 
sale or rental of video games with adult con-
tent ratings to minors, and for other pur-
poses; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. BROWN: 
S. 3316. A bill to amend the Internal Rev-

enue Code of 1986 to encourage the use of cor-
rosion prevention and mitigation measures 
in the construction and maintenance of busi-
ness property; to the Committee on Finance. 

By Mrs. CLINTON: 
S. 3317. A bill to designate the facility of 

the Untied States Postal Service located at 
101 West Main Street in Waterville, New 
York, as the ‘‘Corporal John P. Sigsbee Post 
Office’’; to the Committee on Homeland Se-
curity and Governmental Affairs. 

By Mr. GRASSLEY: 
S. 3318. A bill to amend title XVIII of the 

Social Security Act to provide for recogni-
tion of equality of physician work in all geo-
graphic areas and revisions to the practice 
expense geographic adjustment under the 
Medicare physician fee schedule; to the Com-
mittee on Finance. 

By Mr. BROWN: 
S. 3319. A bill to amend title 23, United 

States Code, to require corrosion mitigation 
and prevention plans for bridges receiving 
Federal funding, and for other purposes; to 
the Committee on Environment and Public 
Works. 

By Mr. DORGAN (for himself, Ms. MUR-
KOWSKI, Mr. BIDEN, Mr. DOMENICI, Mr. 
BAUCUS, Mr. BINGAMAN, Mr. 
LIEBERMAN, Mr. KYL, Mr. JOHNSON, 
Mr. SMITH, Ms. CANTWELL, Mr. 
THUNE, and Mr. TESTER): 

S. 3320. A bill to amend the Indian Law En-
forcement Reform Act, the Indian Tribal 
Justice Act, the Indian Tribal Justice Tech-
nical and Legal Assistance Act of 2000, and 
the Omnibus Crime Control and Safe Streets 
Act of 1968 to improve the prosecution of, 
and response to, crimes in Indian country, 
and for other purposes; to the Committee on 
Indian Affairs. 

By Mr. HARKIN (for himself, Mr. 
DODD, Mr. BINGAMAN, Mr. KENNEDY, 
and Ms. MIKULSKI): 

S. 3321. A bill to amend the Public Health 
Service Act to provide coordinated leader-
ship in Federal efforts to prevent and reduce 
overweight and obesity and to promote 
sound health and nutrition among Ameri-
cans, and for other purposes; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. GRASSLEY (for himself, Mr. 
HARKIN, Mr. ROBERTS, Mr. DURBIN, 
Mr. COLEMAN, Mr. BOND, Mr. 
BROWNBACK, Mr. BAYH, Mrs. 
MCCASKILL, Ms. KLOBUCHAR, Mr. 
OBAMA, and Mr. LUGAR): 

S. 3322. A bill to provide tax relief for the 
victims of severe storms, tornados, and 
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flooding in the Midwest, and for other pur-
poses; to the Committee on Finance. 

By Mr. LEVIN (for himself, Mr. 
VOINOVICH, Mr. BAYH, Mr. BROWN, Mr. 
CASEY, Mrs. CLINTON, Mr. COLEMAN, 
Mr. DURBIN, Mr. FEINGOLD, Ms. 
KLOBUCHAR, Mr. KOHL, Mr. LUGAR, 
Mr. OBAMA, Ms. STABENOW, and Mr. 
SCHUMER): 

S.J. Res. 45. A joint resolution expressing 
the consent and approval of Congress to an 
inter-state compact regarding water re-
sources in the Great Lakes - St. Lawrence 
River Basin; to the Committee on the Judici-
ary. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. KOHL (for himself and Mr. 
HATCH): 

S. Res. 620. A resolution designating the 
week of September 14–20, 2008, as National 
Polycystic Kidney Disease Awareness Week, 
to raise public awareness and understanding 
of polycystic kidney disease, and to foster 
understanding of the impact polycystic kid-
ney disease has on patients and future gen-
erations of their families; to the Committee 
on the Judiciary. 

By Mr. REID (for himself, Mr. MCCON-
NELL, Mr. AKAKA, Mr. ALEXANDER, 
Mr. ALLARD, Mr. BARRASSO, Mr. BAU-
CUS, Mr. BAYH, Mr. BENNETT, Mr. 
BIDEN, Mr. BINGAMAN, Mr. BOND, Mrs. 
BOXER, Mr. BROWN, Mr. BROWNBACK, 
Mr. BUNNING, Mr. BURR, Mr. BYRD, 
Ms. CANTWELL, Mr. CARDIN, Mr. CAR-
PER, Mr. CASEY, Mr. CHAMBLISS, Mrs. 
CLINTON, Mr. COBURN, Mr. COCHRAN, 
Mr. COLEMAN, Ms. COLLINS, Mr. 
CONRAD, Mr. CORKER, Mr. CORNYN, 
Mr. CRAIG, Mr. CRAPO, Mr. DEMINT, 
Mr. DODD, Mrs. DOLE, Mr. DOMENICI, 
Mr. DORGAN, Mr. DURBIN, Mr. ENSIGN, 
Mr. ENZI, Mr. FEINGOLD, Mrs. FEIN-
STEIN, Mr. GRAHAM, Mr. GRASSLEY, 
Mr. GREGG, Mr. HAGEL, Mr. HARKIN, 
Mr. HATCH, Mrs. HUTCHISON, Mr. 
INHOFE, Mr. INOUYE, Mr. ISAKSON, Mr. 
JOHNSON, Mr. KENNEDY, Mr. KERRY, 
Ms. KLOBUCHAR, Mr. KOHL, Mr. KYL, 
Ms. LANDRIEU, Mr. LAUTENBERG, Mr. 
LEAHY, Mr. LEVIN, Mr. LIEBERMAN, 
Mrs. LINCOLN, Mr. LUGAR, Mr. MAR-
TINEZ, Mr. MCCAIN, Mrs. MCCASKILL, 
Mr. MENENDEZ, Ms. MIKULSKI, Ms. 
MURKOWSKI, Mrs. MURRAY, Mr. NEL-
SON of Florida, Mr. NELSON of Ne-
braska, Mr. OBAMA, Mr. PRYOR, Mr. 
REED, Mr. ROBERTS, Mr. ROCKE-
FELLER, Mr. SALAZAR, Mr. SANDERS, 
Mr. SCHUMER, Mr. SESSIONS, Mr. 
SHELBY, Mr. SMITH, Ms. SNOWE, Mr. 
SPECTER, Ms. STABENOW, Mr. STE-
VENS, Mr. SUNUNU, Mr. TESTER, Mr. 
THUNE, Mr. VITTER, Mr. VOINOVICH, 
Mr. WARNER, Mr. WEBB, Mr. 
WHITEHOUSE, Mr. WICKER, and Mr. 
WYDEN): 

S. Res. 621. A resolution honoring and com-
memorating the selfless acts of heroism dis-
played by the late Detective John Michael 
Gibson and Private First Class Jacob Joseph 
Chestnut of the United States Capitol Police 
on July 24, 1998, and expressing the gratitude 
and appreciation of the Senate for the pro-
fessionalism and dedication of the United 
States Capitol Police; considered and agreed 
to. 

ADDITIONAL COSPONSORS 

S. 450 
At the request of Mr. ENSIGN, the 

name of the Senator from Alaska (Mr. 
STEVENS) was added as a cosponsor of 
S. 450, a bill to amend title XVIII of the 
Social Security Act to repeal the medi-
care outpatient rehabilitation therapy 
caps. 

S. 594 
At the request of Mrs. FEINSTEIN, the 

name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of S. 
594, a bill to limit the use, sale, and 
transfer of cluster munitions. 

S. 648 
At the request of Mr. CHAMBLISS, the 

name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon-
sor of S. 648, a bill to amend title 10, 
United States Code, to reduce the eligi-
bility age for receipt of non-regular 
military service retired pay for mem-
bers of the Ready Reserve in active fed-
eral status or on active duty for sig-
nificant periods. 

S. 718 
At the request of Mr. DURBIN, the 

name of the Senator from Vermont 
(Mr. SANDERS) was added as a cospon-
sor of S. 718, a bill to optimize the de-
livery of critical care medicine and ex-
pand the critical care workforce. 

S. 1050 
At the request of Mr. HARKIN, the 

name of the Senator from Illinois (Mr. 
OBAMA) was added as a cosponsor of S. 
1050, a bill to amend the Rehabilitation 
Act of 1973 and the Public Health Serv-
ice Act to set standards for medical di-
agnostic equipment and to establish a 
program for promoting good health, 
disease prevention, and wellness and 
for the prevention of secondary condi-
tions for individuals with disabilities, 
and for other purposes. 

S. 1232 
At the request of Mr. DODD, the name 

of the Senator from Vermont (Mr. 
LEAHY) was added as a cosponsor of S. 
1232, a bill to direct the Secretary of 
Health and Human Services, in con-
sultation with the Secretary of Edu-
cation, to develop a voluntary policy 
for managing the risk of food allergy 
and anaphylaxis in schools, to estab-
lish school-based food allergy manage-
ment grants, and for other purposes. 

S. 1276 
At the request of Mr. DURBIN, the 

name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon-
sor of S. 1276, a bill to establish a grant 
program to facilitate the creation of 
methamphetamine precursor electronic 
logbook systems, and for other pur-
poses. 

S. 1287 
At the request of Mr. SMITH, the 

name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as a cospon-
sor of S. 1287, a bill to amend the Inter-
nal Revenue Code of 1986 to allow an 
offset against income tax refunds to 
pay for State judicial debts that are 
past-due. 

S. 1328 
At the request of Mr. LEAHY, the 

name of the Senator from Maryland 
(Mr. CARDIN) was added as a cosponsor 
of S. 1328, a bill to amend the Immigra-
tion and Nationality Act to eliminate 
discrimination in the immigration 
laws by permitting permanent partners 
of United States citizens and lawful 
permanent residents to obtain lawful 
permanent resident status in the same 
manner as spouses of citizens and law-
ful permanent residents and to penalize 
immigration fraud in connection with 
permanent partnerships. 

S. 1376 
At the request of Mr. BINGAMAN, the 

name of the Senator from Vermont 
(Mr. SANDERS) was added as a cospon-
sor of S. 1376, a bill to amend the Pub-
lic Health Service Act to revise and ex-
pand the drug discount program under 
section 340B of such Act to improve the 
provision of discounts on drug pur-
chases for certain safety net providers. 

S. 1588 
At the request of Ms. LANDRIEU, the 

name of the Senator from Oklahoma 
(Mr. INHOFE) was added as a cosponsor 
of S. 1588, a bill to amend the Public 
Health Service Act, the Employee Re-
tirement Income Security Act of 1974, 
and the Internal Revenue Code of 1986 
to require that group and individual 
health insurance coverage and group 
health plans provide coverage for treat-
ment of a minor child’s congenital or 
developmental deformity or disorder 
due to trauma, infection, tumor, or dis-
ease. 

S. 1850 
At the request of Mr. SMITH, the 

name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
1850, a bill to amend the Internal Rev-
enue Code of 1986 to provide for the 
treatment of Indian tribal governments 
as State governments for purposes of 
issuing tax-exempt governmental 
bonds, and for other purposes. 

S. 1906 
At the request of Mr. BAUCUS, the 

name of the Senator from North Da-
kota (Mr. CONRAD) was added as a co-
sponsor of S. 1906, a bill to understand 
and comprehensively address the oral 
health problems associated with meth-
amphetamine use. 

S. 1907 
At the request of Mr. BAUCUS, the 

name of the Senator from North Da-
kota (Mr. CONRAD) was added as a co-
sponsor of S. 1907, a bill to amend title 
I of the Omnibus Crime Control and 
Safe Streets Act of 1968 to understand 
and comprehensively address the in-
mate oral health problems associated 
with methamphetamine use, and for 
other purposes. 

S. 2035 
At the request of Mr. SPECTER, the 

names of the Senator from Montana 
(Mr. BAUCUS) and the Senator from 
New Jersey (Mr. LAUTENBERG) were 
added as cosponsors of S. 2035, a bill to 
maintain the free flow of information 
to the public by providing conditions 
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for the federally compelled disclosure 
of information by certain persons con-
nected with the news media. 

S. 2042 
At the request of Ms. STABENOW, the 

name of the Senator from Illinois (Mr. 
OBAMA) was added as a cosponsor of S. 
2042, a bill to authorize the Secretary 
of Health and Human Services to con-
duct activities to rapidly advance 
treatments for spinal muscular atro-
phy, neuromuscular disease, and other 
pediatric diseases, and for other pur-
poses. 

S. 2505 
At the request of Ms. CANTWELL, the 

name of the Senator from Minnesota 
(Mr. COLEMAN) was added as a cospon-
sor of S. 2505, a bill to allow employees 
of a commercial passenger airline car-
rier who receive payments in a bank-
ruptcy proceeding to roll over such 
payments into an individual retire-
ment plan, and for other purposes. 

S. 2510 
At the request of Ms. LANDRIEU, the 

names of the Senator from Washington 
(Ms. CANTWELL) and the Senator from 
New Jersey (Mr. LAUTENBERG) were 
added as cosponsors of S. 2510, a bill to 
amend the Public Health Service Act 
to provide revised standards for quality 
assurance in screening and evaluation 
of gynecologic cytology preparations, 
and for other purposes. 

S. 2785 
At the request of Ms. STABENOW, the 

name of the Senator from Alaska (Mr. 
STEVENS) was added as a cosponsor of 
S. 2785, a bill to amend title XVIII of 
the Security Act to preserve access to 
physicians’ services under the Medi-
care program. 

S. 2799 
At the request of Mrs. MURRAY, the 

name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon-
sor of S. 2799, a bill to amend title 38, 
United States Code, to expand and im-
prove health care services available to 
women veterans, especially those serv-
ing in Operation Iraqi Freedom and Op-
eration Enduring Freedom, from the 
Department of Veterans Affairs, and 
for other purposes. 

S. 2836 
At the request of Mr. CHAMBLISS, the 

name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon-
sor of S. 2836, a bill to amend title 10, 
United States Code, to include service 
after September 11, 2001, as service 
qualifying for the determination of a 
reduced eligibility age for receipt of 
non-regular service retired pay. 

S. 2908 
At the request of Mr. BROWN, the 

name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon-
sor of S. 2908, a bill to amend title II of 
the Social Security Act to prohibit the 
display of Social Security account 
numbers on Medicare cards. 

S. 3070 
At the request of Mr. SESSIONS, the 

names of the Senator from New Hamp-

shire (Mr. SUNUNU) and the Senator 
from Missouri (Mr. BOND) were added 
as cosponsors of S. 3070, a bill to re-
quire the Secretary of the Treasury to 
mint coins in commemoration of the 
centennial of the Boy Scouts of Amer-
ica, and for other proposes. 

S. 3073 

At the request of Mr. CORNYN, the 
names of the Senator from New Mexico 
(Mr. DOMENICI) and the Senator from 
New Hampshire (Mr. SUNUNU) were 
added as cosponsors of S. 3073, a bill to 
amend the Uniformed and Overseas 
Citizens Absentee Voting Act to im-
prove procedures for the collection and 
delivery of absentee ballots of absent 
overseas uniformed services voters, and 
for other purposes. 

S. 3155 

At the request of Mr. LEAHY, the 
name of the Senator from Minnesota 
(Mr. COLEMAN) was added as a cospon-
sor of S. 3155, a bill to reauthorize and 
improve the Juvenile Justice and De-
linquency Prevention Act of 1974, and 
for other purposes. 

S. 3199 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. 3199, a bill to amend the Internal 
Revenue Code of 1986 to exempt certain 
shipping from the harbor maintenance 
tax. 

S. 3237 

At the request of Mr. CASEY, the 
names of the Senator from Michigan 
(Ms. STABENOW), the Senator from 
Michigan (Mr. LEVIN) and the Senator 
from Louisiana (Ms. LANDRIEU) were 
added as cosponsors of S. 3237, a bill to 
assist volunteer fire companies in cop-
ing with the precipitous rise in fuel 
prices. 

S. 3277 

At the request of Mr. MENENDEZ, the 
name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon-
sor of S. 3277, a bill to amend title 31 of 
the United States Code to require that 
Federal children’s programs be sepa-
rately displayed and analyzed in the 
President’s budget. 

S. 3302 

At the request of Mr. BARRASSO, the 
name of the Senator from Idaho (Mr. 
CRAIG) was added as a cosponsor of S. 
3302, a bill to authorize the Secretary 
of Agriculture and the Secretary of the 
Interior to enter into cooperative 
agreements with State foresters au-
thorizing State foresters to provide 
certain forest, rangeland, and water-
shed restoration and protection serv-
ices. 

S.J. RES. 44 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Florida 
(Mr. NELSON) was added as a cosponsor 
of S.J. Res. 44, a joint resolution pro-
viding for congressional disapproval 
under chapter 8 of title 5, United 
States Code, of the rule set forth as re-
quirements contained in the August 17, 
2007, letter to State Health Officials 

from the Director of the Center for 
Medicaid and State Operations in the 
Centers for Medicare and Medicaid 
Services and the State Health Official 
Letter 08–003, dated May 7, 2008, from 
such Center. 

S. CON. RES. 60 
At the request of Mr. BAUCUS, the 

name of the Senator from Missouri 
(Mr. BOND) was added as a cosponsor of 
S. Con. Res. 60, a concurrent resolution 
expressing the sense of Congress relat-
ing to negotiating a free trade agree-
ment between the United States and 
Taiwan. 

S. CON. RES. 80 
At the request of Mr. HAGEL, the 

name of the Senator from Montana 
(Mr. BAUCUS) was added as a cosponsor 
of S. Con. Res. 80, a concurrent resolu-
tion urging the President to designate 
a National Airborne Day in recognition 
of persons who are serving or have 
served in the airborne forces of the 
Armed Services. 

S. RES. 300 
At the request of Mr. MENENDEZ, the 

name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
Res. 300, a resolution expressing the 
sense of the Senate that the Former 
Yugoslav Republic of Macedonia 
(FYROM) should stop the utilization of 
materials that violate provisions of the 
United Nations-brokered Interim 
Agreement between FYROM and 
Greece regarding ‘‘hostile activities or 
propaganda’’ and should work with the 
United Nations and Greece to achieve 
longstanding United States and United 
Nations policy goals of finding a mutu-
ally-acceptable official name for 
FYROM. 

S. RES. 331 
At the request of Mr. MENENDEZ, the 

names of the Senator from Illinois (Mr. 
DURBIN) and the Senator from South 
Dakota (Mr. JOHNSON) were added as 
cosponsors of S. Res. 331, a resolution 
expressing the sense of the Senate that 
Turkey should end its military occupa-
tion of the Republic of Cyprus, particu-
larly because Turkey’s pretext has 
been refuted by over 13,000,000 crossings 
of the divide by Turkish-Cypriots and 
Greek Cypriots into each other’s com-
munities without incident. 

S. RES. 580 
At the request of Mr. BAYH, the name 

of the Senator from Kentucky (Mr. 
MCCONNELL) was added as a cosponsor 
of S. Res. 580, a resolution expressing 
the sense of the Senate on preventing 
Iran from acquiring a nuclear weapons 
capability. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DURBIN: 
S. 3311. A bill to amend the Public 

Health Service Act to improve mental 
and behavioral health services on col-
lege campuses; to the Committee on 
Health, Education, Labor, and Pen-
sions. 

Mr. DURBIN: Mr. President, this 
February, on Valentine’s Day, a young 
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man walked into a lecture hall at 
Northern Illinois University and 
opened fire. Five students were killed 
and 17 were wounded before the shooter 
took his own life. Northern Illinois 
University was not the first college to 
experience this kind of tragedy. We all 
remember the horrific events at Vir-
ginia Tech only months earlier—where 
32 lives were taken by a gunman. The 
magnitude of heartbreak for friends 
and families and communities of those 
killed is hard to imagine. So, too, is 
the continuing trauma experienced by 
those who survived. These tragedies 
opened our eyes to a reality that needs 
attention. 

Since February I have learned just 
how thin colleges and universities are 
stretched when it comes to providing 
counseling and other support services 
to students, and I think we need to 
help them. So today I am introducing 
the Mental Health on Campus Improve-
ment Act, which would establish grant 
programs to help schools meet the ris-
ing need for mental health services on 
campus. 

The ratio of counselors to students 
on campus is widening. Currently there 
is only one counselor for every 2,000 
students on our college campuses. At 
some colleges, the situation is even 
more dismal. Studies show that 10 per-
cent of college students have con-
templated suicide. Mr. President, 45 
percent have felt so depressed that it 
was difficult to function. Colleges are 
also encountering students who 10 or 20 
years ago would not have been able to 
attend school due to mental illness, 
but who can today because of advances 
in treatment of mental illness. 

Taking care of mental health needs 
on our college campuses is somewhat 
unique. Many mental illnesses start to 
manifest in this period when young 
people leave the security of home and 
regular medical care. The responsi-
bility for the students’ well-being often 
shifts from parents to students, who 
aren’t always completely prepared. The 
colleges try to fill in the gaps, but with 
so few services and counselors, we are 
beginning to recognize how many needs 
are overlooked. This is a very real 
problem, even for schools that have 
made mental health services a dedi-
cated priority. 

Take Southern Illinois University in 
Carbondale. SIUC has eight full-time 
counselors for 21,000 students. That is 
one counselor for every 2,500 students. 
And there is another problem. Like 
many rural communities, Carbondale 
only has one community mental health 
agency. That agency is overwhelmed 
by the mental health needs of the com-
munity and refuses to serve students 
from SIU. The campus counseling cen-
ter is the only mental health option for 
students. The eight hard-working coun-
selors at SIUC do their best under im-
possible conditions. They triage stu-
dents who come in seeking help so that 
the ones who might be a threat to 
themselves or others are seen first. The 
waitlist of students seeking services 
has reached 45 students. 

With so many students looking for 
help and so few counselors to see them, 
the counseling center has to cut back 
on outreach. Without outreach, the 
chances diminish of finding students 
who need help but don’t ask for it. This 
is a serious problem. We know that the 
shooter at Virginia Tech exhibited 
many warning signs of a tortured men-
tal state. But faculty and students did 
not know how or where to express their 
concerns. Outreach efforts by campus 
counseling centers can help educate 
the community about warning signs to 
look for as well as how to intervene. Of 
the students who committed suicide 
across the country in 2007, only 22 per-
cent had received counseling on cam-
pus. That means that of the 1,000 col-
lege students who took their own lives, 
800 may never have looked for help. 
How many of those young lives could 
have been saved if our college coun-
seling centers had the resources they 
needed to identify those students and 
help them? Our students deserve bet-
ter. 

The Mental Health on Campus Im-
provement Act would create a grant 
program to provide funding for colleges 
and universities to improve their men-
tal health services. Colleges could use 
the funding to hire personnel, increase 
outreach, and educate the campus com-
munity about mental health. The bill 
also would direct the Department of 
Health and Human Services to develop 
a public, nation-wide campaign to edu-
cation campus communities about 
mental health. 

Reflecting on the loss of his own son, 
the well known minister Rev. William 
Sloan Coffin once said, ‘‘When parents 
die, they take with them a portion of 
the past. But when children die, they 
take away the future as well.’’ I hope 
the bill I am introducing today will 
help prevent the unnecessary loss of 
more young lives and bright futures. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be placed in the 
RECORD, as follows: 

S. 3311 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Mental 
Health on Campus Improvement Act’’. 
SEC. 2. FINDINGS. 

Congress makes the following findings: 
(1) The 2007 National Survey of Counseling 

Center Directors found that the average 
ratio of counselors to students on campus is 
nearly 1 to 2,000 and is often far higher on 
large campuses. The International Associa-
tion of Counseling Services accreditation 
standards recommend 1 counselor per 1,000 to 
1,500 students. 

(2) College counselors report that 8.5 per-
cent of enrolled students sought counseling 
in the past year, totaling an estimated 
1,600,000 students. 

(3) Over 90 percent of counseling directors 
believe there is an increase in the number of 
students coming to campus with severe psy-
chological problems. The majority of coun-

seling directors report concern that the de-
mand for services is growing without an in-
crease in resources. 

(4) A 2006 American College Health Asso-
ciation survey revealed that 44 percent of 
students at colleges and universities report 
having felt so depressed it was difficult to 
function, and one out of every 11 students se-
riously considered suicide within the past 
year. 

(5) Research conducted from 1989 to 2002 
found that students seen for anxiety dis-
orders doubled, for depression tripled, and 
for serious suicidal intention tripled. 

(6) Many students who need help never re-
ceive it. Counseling directors report that of 
the students who committed suicide on their 
campuses, only 22 percent were current or 
former counseling center clients. Directors 
did not know the previous psychiatric his-
tory of 60 percent of these students. 

(7) A survey conducted by the University of 
Idaho Student Counseling Center (2000) found 
that 77 percent of students who responded re-
ported that they were more likely to stay in 
school because of counseling and that their 
school performance would have declined 
without counseling. 

(8) A 6-year longitudinal study of college 
students found that personal and emotional 
adjustment was an important factor in re-
tention and predicted attrition as well as or 
better than academic adjustment (Gerdes & 
Mallinckrodt, 1994). 
SEC. 3. IMPROVING MENTAL AND BEHAVIORAL 

HEALTH ON COLLEGE CAMPUSES. 
Title V of the Public Health Service Act is 

amended by inserting after section 520E-2 (42 
U.S.C. 290bb-36b) the following: 
‘‘SEC. 520E-3. GRANTS TO IMPROVE MENTAL AND 

BEHAVIORAL HEALTH ON COLLEGE 
CAMPUSES. 

‘‘(a) PURPOSE.—It is the purpose of this 
section, with respect to college and univer-
sity settings, to— 

‘‘(1) increase access to mental and behav-
ioral health services; 

‘‘(2) foster and improve the prevention of 
mental and behavioral health disorders, and 
the promotion of mental health; 

‘‘(3) improve the identification and treat-
ment for students at risk; 

‘‘(4) improve collaboration and the devel-
opment of appropriate level of mental and 
behavioral health care; and 

‘‘(5) improve the efficacy of outreach ef-
forts. 

‘‘(b) GRANTS.—The Secretary, acting 
through the Administrator and in consulta-
tion with the Secretary of Education, shall 
award competitive grants to eligible entities 
to improve mental and behavioral health 
services and outreach on college and univer-
sity campuses. 

‘‘(c) ELIGIBILITY.—To be eligible to receive 
a grant under subsection (b), an entity 
shall— 

‘‘(1) be an institution of higher education 
(as defined in section 101 of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001)); and 

‘‘(2) submit to the Secretary an application 
at such time, in such manner, and con-
taining such information as the Secretary 
may require, including the information re-
quired under subsection (d). 

‘‘(d) APPLICATION.—An application for a 
grant under this section shall include— 

‘‘(1) a description of the population to be 
targeted by the program carried out under 
the grant, the particular mental and behav-
ioral health needs of the students involved, 
and the Federal, State, local, private, and in-
stitutional resources available for meeting 
the needs of such students at the time the 
application is submitted; 

‘‘(2) an outline of the objectives of the pro-
gram carried out under the grant; 
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‘‘(3) a description of activities, services, 

and training to be provided under the pro-
gram, including planned outreach strategies 
to reach students not currently seeking serv-
ices; 

‘‘(4) a plan to seek input from community 
mental health providers, when available, 
community groups, and other public and pri-
vate entities in carrying out the program; 

‘‘(5) a plan, when applicable, to meet the 
specific mental and behavioral health needs 
of veterans attending institutions of higher 
education; 

‘‘(6) a description of the methods to be used 
to evaluate the outcomes and effectiveness 
of the program; and 

‘‘(7) an assurance that grant funds will be 
used to supplement, and not supplant, any 
other Federal, State, or local funds available 
to carry out activities of the type carried 
out under the grant. 

‘‘(e) SPECIAL CONSIDERATIONS.—In awarding 
grants under this section, the Secretary 
shall give special consideration to applica-
tions that describe programs to be carried 
out under the grant that— 

‘‘(1) demonstrate the greatest need for new 
or additional mental and behavioral health 
services, in part by providing information on 
current ratios of students to mental and be-
havioral health professionals; 

‘‘(2) propose effective approaches for initi-
ating or expanding campus services and sup-
ports using evidence-based practices; 

‘‘(3) target traditionally underserved popu-
lations and populations most at risk; 

‘‘(4) where possible, demonstrate an aware-
ness of and a willingness to coordinate with 
a community mental health center or other 
mental health resource in the community, to 
support screening and referral of students re-
quiring intensive services; 

‘‘(5) identify how the college or university 
will address psychiatric emergencies, includ-
ing how information will be communicated 
with families or other appropriate parties; 
and 

‘‘(6) demonstrate the greatest potential for 
replication and dissemination. 

‘‘(f) USE OF FUNDS.—Amounts received 
under a grant under this section shall be 
used to— 

‘‘(1) provide mental and behavioral health 
services to students, including prevention, 
promotion of mental health, screening, early 
intervention, assessment, treatment, man-
agement, and education services relating to 
the mental and behavioral health of stu-
dents; 

‘‘(2) provide outreach services to notify 
students about the existence of mental and 
behavioral health services; 

‘‘(3) educate families, peers, faculty, staff, 
and communities to increase awareness of 
mental health issues; 

‘‘(4) employ appropriately trained staff; 
‘‘(5) expand mental health training 

through internship, post-doctorate, and resi-
dency programs; 

‘‘(6) develop and support evidence-based 
and emerging best practices; and 

‘‘(7) evaluate and disseminate best prac-
tices to other colleges and universities. 

‘‘(g) DURATION OF GRANTS.—A grant under 
this section shall be awarded for a period of 
not to exceed 3 years. 

‘‘(h) EVALUATION AND REPORTING.— 
‘‘(1) EVALUATION.—Not later than 18 

months after the date on which a grant is re-
ceived under this section, the eligible entity 
involved shall submit to the Secretary the 
results of an evaluation to be conducted by 
the entity concerning the effectiveness of 
the activities carried out under the grant 
and plans for the sustainability of such ef-
forts. 

‘‘(2) REPORT.—Not later than 2 years after 
the date of enactment of this section, the 

Secretary shall submit to the appropriate 
committees of Congress a report concerning 
the results of— 

‘‘(A) the evaluations conducted under para-
graph (1); and 

‘‘(B) an evaluation conducted by the Sec-
retary to analyze the effectiveness and effi-
cacy of the activities conducted with grants 
under this section. 

‘‘(i) TECHNICAL ASSISTANCE.—The Sec-
retary may provide technical assistance to 
grantees in carrying out this section. 

‘‘(j) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated, such 
sums as may be necessary to carry out this 
section. 
‘‘SEC. 520E-4. MENTAL AND BEHAVIORAL HEALTH 

OUTREACH AND EDUCATION ON 
COLLEGE CAMPUSES. 

‘‘(a) PURPOSE.—It is the purpose of this 
section to increase access to, and reduce the 
stigma associated with, mental health serv-
ices so as to ensure that college students 
have the support necessary to successfully 
complete their studies. 

‘‘(b) NATIONAL PUBLIC EDUCATION CAM-
PAIGN.—The Secretary, acting through the 
Administrator and in collaboration with the 
Director of the Centers for Disease Control 
and Prevention, shall convene an inter-
agency, public-private sector working group 
to plan, establish, and begin coordinating 
and evaluating a targeted public education 
campaign that is designed to focus on mental 
and behavioral health on college campuses. 
Such campaign shall be designed to— 

‘‘(1) improve the general understanding of 
mental health and mental health disorders; 

‘‘(2) encourage help-seeking behaviors re-
lating to the promotion of mental health, 
prevention of mental health disorders, and 
treatment of such disorders; 

‘‘(3) make the connection between mental 
and behavioral health and academic success; 
and 

‘‘(4) assist the general public in identifying 
the early warning signs and reducing the 
stigma of mental illness. 

‘‘(c) COMPOSITION.—The working group 
under subsection (b) shall include— 

‘‘(1) mental health consumers and family 
members; 

‘‘(2) representatives of colleges and univer-
sities; 

‘‘(3) representatives of national mental and 
behavioral health and college associations; 

‘‘(4) representatives of mental health pro-
viders, including community mental health 
centers; and 

‘‘(5) representatives of private- and public- 
sector groups with experience in the develop-
ment of effective public health education 
campaigns. 

‘‘(d) PLAN.—The working group under sub-
section (b) shall develop a plan that shall— 

‘‘(1) target promotional and educational ef-
forts to the college age population and indi-
viduals who are employed in college and uni-
versity settings, including the use of 
roundtables; 

‘‘(2) develop and propose the implementa-
tion of research-based public health mes-
sages and activities; 

‘‘(3) provide support for local efforts to re-
duce stigma by using the National Mental 
Health Information Center as a primary 
point of contact for information, publica-
tions, and service program referrals; and 

‘‘(4) develop and propose the implementa-
tion of a social marketing campaign that is 
targeted at the college population and indi-
viduals who are employed in college and uni-
versity settings. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated, such 
sums as may be necessary to carry out this 
section.’’. 

SEC. 4. INTERAGENCY WORKING GROUP ON COL-
LEGE MENTAL HEALTH. 

(a) PURPOSE.—It is the purpose of this sec-
tion, pursuant to Executive Order 13263 (and 
the recommendations issued under section 
6(b) of such Order), to provide for the estab-
lishment of a College Campus Task Force 
under the Federal Executive Steering Com-
mittee on Mental Health, to discuss mental 
and behavioral health concerns on college 
and university campuses. 

(b) ESTABLISHMENT.—The Secretary of 
Health and Human Services (referred to in 
this section as the ‘‘Secretary’’) shall estab-
lish a College Campus Task Force (referred 
to in this section as the ‘‘Task Force’’), 
under the Federal Executive Steering Com-
mittee on Mental Health, to discuss mental 
and behavioral health concerns on college 
and university campuses. 

(c) MEMBERSHIP.—The Task Force shall be 
composed of a representative from each Fed-
eral agency (as appointed by the head of the 
agency) that has jurisdiction over, or is af-
fected by, mental health and education poli-
cies and projects, including— 

(1) the Department of Education; 
(2) the Department of Health and Human 

Services; 
(3) the Department of Veterans Affairs; and 
(4) such other Federal agencies as the Ad-

ministrator of the Substance Abuse and 
Mental Health Services Administration and 
the Secretary jointly determine to be appro-
priate. 

(d) DUTIES.—The Task Force shall— 
(1) serve as a centralized mechanism to co-

ordinate a national effort— 
(A) to discuss and evaluate evidence and 

knowledge on mental and behavioral heath 
services available to and the prevalence of 
mental health illness among, the college age 
population of the United States; 

(B) to determine the range of effective, fea-
sible, and comprehensive actions to improve 
mental and behavioral health on college and 
university campuses; 

(C) to examine and better address the 
needs of the college age population dealing 
with mental illness; 

(D) to survey Federal agencies to deter-
mine which policies are effective in encour-
aging, and how best to facilitate outreach 
without duplicating, efforts relating to men-
tal and behavioral health promotion; 

(E) to establish specific goals within and 
across Federal agencies for mental health 
promotion, including determinations of ac-
countability for reaching those goals; 

(F) to develop a strategy for allocating re-
sponsibilities and ensuring participation in 
mental and behavioral health promotions, 
particularly in the case of competing agency 
priorities; 

(G) to coordinate plans to communicate re-
search results relating to mental and behav-
ioral health amongst the college age popu-
lation to enable reporting and outreach ac-
tivities to produce more useful and timely 
information; 

(H) to provide a description of evidence- 
based best practices, model programs, effec-
tive guidelines, and other strategies for pro-
moting mental and behavioral health on col-
lege and university campuses; 

(I) to make recommendations to improve 
Federal efforts relating to mental and behav-
ioral health promotion on college campuses 
and to ensure Federal efforts are consistent 
with available standards and evidence and 
other programs in existence as of the date of 
enactment of this Act; and 

(J) to monitor Federal progress in meeting 
specific mental and behavioral health pro-
motion goals as they relate to college and 
university settings; 

(2) consult with national organizations 
with expertise in mental and behavioral 
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health, especially those organizations work-
ing with the college age population; and 

(3) consult with and seek input from men-
tal heath professionals working on college 
and university campuses as appropriate. 

(e) MEETINGS.— 
(1) IN GENERAL.—The Task Force shall 

meet at least 3 times each year. 
(2) ANNUAL CONFERENCE.—The Secretary 

shall sponsor an annual conference on men-
tal and behavioral health in college and uni-
versity settings to enhance coordination, 
build partnerships, and share best practices 
in mental and behavioral health promotion, 
data collection, analysis, and services. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated, 
such sums as may be necessary to carry out 
this section. 

By Mr. DURBIN (for himself, Mr. 
BINGAMAN, and Mr. FEINGOLD): 

S. 3312. A bill amend the Public 
Health Service Act to ensure that vic-
tims of public health emergencies have 
meaningful and immediate access to 
medically necessary health care serv-
ices; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

Mr. DURBIN. Today I am introducing 
the Public Health Emergency Response 
Act. This bill authorizes a temporary 
health benefit during a public emer-
gency for people in that area who don’t 
have health insurance. The program 
makes it more likely that people who 
need healthcare services will get them 
and ensures that the doctors and 
nurses who treat them will be com-
pensated. 

Since 2000, the Secretary of Health 
and Human Services has had the au-
thority to declare public health emer-
gencies so that government can provide 
resources quickly to communities in 
need. That authority has been exer-
cised very rarely—for 9–11; Hurricanes 
Wilma, Katrina, and Rita; and the re-
cent flooding in the Midwest. These 
public health emergencies—both man- 
made and natural disasters—ruined 
neighborhoods, divided families, and 
weakened many spirits. But for every 
tragic emergency witnessed, we saw 
acts of remarkable selflessness and 
kindness. 

One of the greatest examples of this 
generosity is in the efforts of local 
health care providers to meet the in-
creased need for services. Whether it 
was the hurricanes that hit the Gulf 
Coast, the debris in downtown New 
York, or the waters in the Midwest, the 
need for medical services was imme-
diate and in some cases dramatic. The 
demand for mental health services also 
rose in response to the psychological 
stress and trauma caused by the de-
struction of homes, the loss of jobs, the 
separation of families, and the death 
and devastation surrounding those in 
the areas hit by these tragic events. 

Despite the trauma of a disaster or 
the pain from an injury incurred dur-
ing a disaster, people who don’t seek 
care not only leave themselves vulner-
able to worsening health conditions, 
but they exacerbate the situation on 
the ground. For those uninsured people 
who do access medical care, the pro-

viders—typically those in areas imme-
diately surrounding the disaster area— 
are often left without any compensa-
tion. 

During Hurricane Katrina, the Harris 
County hospital district in Houston as-
sumed responsibility for the health 
care of 23,000 evacuees living in the Re-
liant Astrodome. In Baton Rouge, hos-
pitals struggled to meet the health 
care needs of a population that doubled 
in size after absorbing half a million 
evacuees. Health facilities and other 
public infrastructure were stretched 
beyond their capacity as they faced the 
multiple challenges of addressing the 
public health needs in the counties or 
parishes directly affected; delivering 
needed health care to the displaced; 
and ensuring the continued delivery of 
health care services to residents of the 
other areas. 

Victims of public health emergencies 
should know that the government will 
assist them in their time of need. This 
is why I am introducing the Public 
Health Emergency Response Act. 

The Public Health Emergency Re-
sponse Act would make it easier for un-
insured victims to seek treatment and 
would provide coverage to the health 
care professionals who are treating 
them. The bill would establish a tem-
porary emergency health benefit for 
people who are uninsured. The benefit 
could be triggered only when the Sec-
retary of Health and Human Services 
declared a public health emergency and 
chose to activate the benefit. The ben-
efit would last for up to 90 days, and 
the Secretary could extend it once for 
another 90 days. Rather than put addi-
tional stress on our public health pro-
grams like Medicare, Medicaid or 
SCHIP, the funding mechanism for the 
benefit is the Public Health Emergency 
Fund, a no-year fund established in 
1983. Funds for emergency victims’ 
health coverage would be determined 
by Congressional appropriations. The 
bill will help save lives and ensure a 
functioning health care system for 
whatever lies ahead. 

Most recently, we saw the entire 
Midwest reeling from weeks of flooding 
and tornadoes—from Minnesota to 
Kansas and everywhere in between— 
Wisconsin, Iowa, Missouri, and, of 
course, Illinois. The damage has been 
heartbreaking. We know from the great 
flood that devastated the Midwest in 
1993 and from Hurricanes Katrina and 
Rita that the losses from this chain of 
weather-related disasters will be more 
than our states and citizens alone can 
bare. We also know that, in times of 
crisis, Americans have always come to-
gether to help those in need. 

The Public Health Emergency Re-
sponse Act carries on this tradition. 
The bill allows Federal government to 
prepare for the next emergency. We do 
not know what the next public health 
emergency will look like. It may be a 
bioterrorist attack, a hurricane, or 
pandemic flu. We should act now to 
create the framework for emergency 
health coverage and reimbursement. 

Mr. President, I ask unanimous con-
sent that the text of the bill and a let-
ter of support be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 3312 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Public 
Health Emergency Response Act of 2008’’. 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds the fol-
lowing: 

(1) Since 2000, the Secretary of Health and 
Human Services has declared that a public 
health emergency existed nationwide in re-
sponse to the attacks of September 11th and 
in response to Hurricanes Katrina and Rita. 

(2) In the event of a public health emer-
gency, compliance with recommendations to 
seek immediate care may be critical to con-
taining the spread of an infectious disease 
outbreak or responding to a bioterror at-
tack. 

(3) Nearly sixteen percent of Americans 
lack health insurance coverage. 

(4) Fears of out-of-pocket expenses may 
cause individuals to delay seeking medical 
attention during a public health emergency. 

(5) A public health emergency may disrupt 
health care assistance programs for individ-
uals with chronic conditions, exacerbating 
the costs and risks to their health. 

(6) The uninsured could place great finan-
cial strain on healthcare providers during a 
public health emergency. 

(7) The Department of Health and Human 
Services Pandemic Influenza Plan projects 
that a pandemic influenza outbreak could re-
sult in 45 million additional outpatient vis-
its, with 865,000 to 9,900,000 individuals re-
quiring hospitalization, depending upon the 
severity of the pandemic. 

(8) Hospitals in the United States could 
lose as much as $3.9 billion in uncompen-
sated care and cash flow losses in the event 
of a severe pandemic. 

(9) Under current statute, no dedicated 
mechanism exists to reimburse providers for 
uncompensated care during a public health 
emergency. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to provide temporary emergency 
healthcare coverage for uninsured and cer-
tain otherwise qualified individuals in the 
event of a public health emergency declared 
by the Secretary of Health and Human Serv-
ices; 

(2) to ensure that healthcare providers re-
main fiscally solvent and are not overbur-
dened by the cost of uncompensated care 
during a public health emergency; 

(3) to eliminate a primary disincentive for 
uninsured and certain otherwise qualified in-
dividuals to promptly seek medical care dur-
ing a public health emergency; and 

(4) to minimize delays in the provision of 
emergency healthcare coverage by clarifying 
eligibility requirements and the scope of 
such coverage and identifying the funding 
mechanisms for emergency healthcare serv-
ices. 
SEC. 3. EMERGENCY HEALTHCARE COVERAGE. 

(a) IN GENERAL.—Title III of the Public 
Health Service Act is amended by inserting 
after section 319K the following new section: 
‘‘SEC. 319K–1. EMERGENCY HEALTHCARE COV-

ERAGE. 
‘‘(a) ACTIVATION AND TERMINATION OF 

EMERGENCY HEALTHCARE COVERAGE.— 
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‘‘(1) BASED ON PUBLIC HEALTH EMERGENCY.— 
‘‘(A) IN GENERAL.—The Secretary may acti-

vate the coverage of emergency healthcare 
services under this section only if the Sec-
retary determines that there is a public 
health emergency. 

‘‘(B) DETERMINATION OF PUBLIC HEALTH 
EMERGENCY.—For purposes of this section, 
there is a ‘public health emergency’ only if a 
public health emergency exists under section 
319. 

‘‘(2) CONSIDERATIONS.—In making a deter-
mination under paragraph (1), the Secretary 
shall consider a range of factors including 
the following: 

‘‘(A) The degree to which the emergency is 
likely to overwhelm healthcare providers in 
the region. 

‘‘(B) The opportunity to minimize mor-
bidity and mortality through intervention 
under this section. 

‘‘(C) The estimated number of direct cas-
ualties of the emergency. 

‘‘(D) The potential number of casualties in 
the absence of intervention under this sec-
tion (such as in the case of infectious dis-
ease). 

‘‘(E) The potential adverse financial im-
pacts on local healthcare providers in the ab-
sence of activation of this section. 

‘‘(F) The need for healthcare services is of 
sufficient severity and magnitude to warrant 
major assistance under this section above 
and beyond the emergency services other-
wise available from the Federal Government. 

‘‘(G) Such other factors as the Secretary 
may deem appropriate. 

‘‘(3) TERMINATION AND EXTENSION.— 
‘‘(A) IN GENERAL.—Coverage of emergency 

healthcare services under this section shall 
terminate, subject to subsection (c)(2), upon 
the earlier of the following: 

‘‘(i) The Secretary’s determination that a 
public health emergency no longer exists. 

‘‘(ii) Subject to subparagraph (B), 90 days 
after the initiation of coverage of emergency 
healthcare services. 

‘‘(B) EXTENSION AUTHORITY.—The Secretary 
may extend a public health emergency for a 
second 90-day period, but only if a report to 
Congress is made under paragraph (4) in con-
junction with making such extension. 

‘‘(4) REPORT.— 
‘‘(A) IN GENERAL.—Prior to making an ex-

tension under paragraph (3)(B), the Sec-
retary shall transmit a report to Congress 
that includes information on the nature of 
the public health emergency and the ex-
pected duration of the emergency. The Sec-
retary shall include in such report rec-
ommendations, if deemed appropriate, re-
garding requesting Congress to provide a fur-
ther extension of the public health emer-
gency period beyond the second 90-day pe-
riod. 

‘‘(B) REPORT CONTENTS.—A report under 
subparagraph (A) shall include a discussion 
of the healthcare needs of emergency victims 
and affected individuals including the likely 
need for follow-up care over a two-year pe-
riod. 

‘‘(5) COORDINATION.—The Secretary shall 
ensure that the activation, implementation, 
and termination of emergency healthcare 
services under this section in response to a 
public health emergency is coordinated with 
all functions, personnel, and assets of the 
Federal, State, local, and tribal responses to 
the emergency. 

‘‘(6) MEDICAL MONITORING PROGRAM.—The 
Secretary shall establish a medical moni-
toring program for monitoring and reporting 
on healthcare needs of the affected popu-
lation over time. At least annually during 
the 5-year period following the date of a pub-
lic health emergency, the Secretary shall re-
port to Congress on any continuing 
healthcare needs of the affected population 

related to the public health emergency. Such 
reports shall include recommendations on 
how to ensure that emergency victims and 
affected individuals have access to needed 
healthcare services. 

‘‘(b) ELIGIBILITY FOR COVERAGE OF EMER-
GENCY HEALTHCARE SERVICES.— 

‘‘(1) LIMITED ELIGIBILITY.— 
‘‘(A) IN GENERAL.—Eligibility for coverage 

of emergency healthcare services under this 
section for a public health emergency is lim-
ited to individuals who— 

‘‘(i) are emergency victims who are unin-
sured or otherwise qualified; or 

‘‘(ii) are affected individuals who are unin-
sured. 

‘‘(B) DEFINITIONS.—For purposes of this 
section with respect to a public health emer-
gency: 

‘‘(i) INSURED.—An individual is ‘insured’ if 
the individual has group or individual health 
insurance coverage or publicly financed 
health insurance (as defined by the Sec-
retary). 

‘‘(ii) OTHERWISE QUALIFIED.—An individual 
is ‘‘otherwise qualified’’ if the individual is 
insured but the Secretary determines that 
the individual’s healthcare insurance cov-
erage is not at least actuarially-equivalent 
to benchmark coverage. In establishing such 
benchmark coverage, the Secretary shall 
consider the standard Blue Cross/Blue Shield 
preferred provider option service benefit plan 
described in and offered under section 8903(1) 
of title 5, United States Code. 

‘‘(iii) UNINSURED.—An individual is ‘unin-
sured’ if the individual is not insured. 

‘‘(iv) EMERGENCY VICTIM.—An individual is 
an ‘emergency victim’ with respect to a pub-
lic health emergency if the individual needs 
healthcare services due to injuries or disease 
resulting from the public health emergency. 

‘‘(v) AFFECTED INDIVIDUAL.—An individual 
is an ‘affected individual’ with respect to a 
public health emergency if— 

‘‘(I) the individual resides in an assistance 
area designated for the emergency (or whose 
residence was displaced by the emergency) 
or, in the case of such an emergency consti-
tuting a pandemic flu or other infectious dis-
ease outbreak, who resides in the area af-
fected by the outbreak (or whose residence 
was displaced by the emergency); and 

‘‘(II) the individual’s ability to access care 
or medicine is disrupted as a result of the 
emergency. 

‘‘(2) PROCESS.—The Secretary shall estab-
lish a streamlined process for determining 
eligibility for emergency healthcare services 
under this section. In establishing such proc-
ess— 

‘‘(A) the Secretary shall recognize that in 
the context of a public health emergency, in-
dividuals may be unable to provide identi-
fication cards, healthcare insurance informa-
tion, or other documentation; and 

‘‘(B) the primary method for determining 
eligibility for such services shall be an attes-
tation provided to the healthcare provider by 
the recipient of the services that the recipi-
ent meets the eligibility criteria established 
under paragraph (1)(A), with a standard al-
ternative for unattended minors and adults 
without the capacity to sign such an attesta-
tion form. 

‘‘(3) SERVICE DELIVERY.—Providers may 
commence provision of emergency 
healthcare services for an individual in the 
absence of any centralized enrollment proc-
ess, if the provider has collected basic infor-
mation, specified by the Secretary, including 
the individual’s name, address, social secu-
rity number, and existing health insurance 
coverage (if any), that establishes a prima 
facie basis for eligibility, except that such 
information shall not be required in cases 
where the individual is unable to provide the 

information due to disability or incapacita-
tion. 

‘‘(c) EMERGENCY HEALTHCARE SERVICES.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the term ‘emergency healthcare serv-
ices’— 

‘‘(A) means items and services for which 
payment may be made under parts A and B 
of the Medicare program; 

‘‘(B) includes prescription drugs (not cov-
ered under such part B) specified by the Sec-
retary under subsection (g), based on the 
formularies of the two or more prescription 
drug plans under part D of the Medicare pro-
gram with the largest enrollment; 

‘‘(C) may include drugs, devices, biologics, 
and other healthcare products, if such prod-
ucts are authorized for use by the Food and 
Drug Administration pursuant to an alter-
nate authority, including the emergency use 
authority under section 564 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
360bbb-3); and 

‘‘(D) for an affected individual, is limited 
to those items and services described under 
subparagraphs (A), (B) or (C) that a third- 
party payor, such as a government program 
or charitable organization, reimbursed or 
otherwise provided to an affected individual 
during the three months prior to the declara-
tion of the public health emergency. 

‘‘(2) NOT MEDICARE, MEDICAID, OR SCHIP BEN-
EFITS.—The emergency healthcare services 
provided under this section are not benefits 
under Medicare, Medicaid or SCHIP. Nothing 
in this section shall be interpreted as alter-
ing or otherwise conflicting with titles 
XVIII, XIX, or XXI of the Social Security 
Act. 

‘‘(3) COMPLETION OF TREATMENT FOR EMER-
GENCY VICTIMS.—Notwithstanding termi-
nation of the coverage of emergency 
healthcare services pursuant to subsection 
(a)(4), the Secretary may identify a subgroup 
of emergency victims on a case-by-case basis 
or otherwise to continue receiving coverage 
of emergency healthcare services for up to 
an additional 60 days. Such emergency 
healthcare services provided after the termi-
nation date shall be limited to services and 
items that are medically necessary to treat 
an injury or disease resulting directly from 
the public health emergency involved. 

‘‘(d) COVERED PROVIDERS.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

healthcare services are not covered under 
this section unless they are furnished by a 
healthcare provider that— 

‘‘(A) has a valid provider number under the 
Medicare program, the Medicaid program, or 
SCHIP; 

‘‘(B) is in good standing with such pro-
gram; and 

‘‘(C) is not excluded from participation in a 
Federal health care program (as defined in 
section 1128B(f) of the Social Security Act, 42 
U.S.C. 1320a–7b(f)). 

‘‘(2) WAIVER AUTHORITY.— 
‘‘(A) IN GENERAL.—The Secretary may by 

regulation waive certain requirements for 
provider enrollment that otherwise apply 
under the Medicare or Medicaid program or 
under SCHIP to ensure an adequate supply of 
healthcare providers (such as nurses and 
other health care providers who do not typi-
cally participate in the Medicare or Medicaid 
program or SCHIP) and services in the case 
of a public health emergency. Such require-
ments may include the requirement that a 
licensed physician or other health care pro-
fessional holds a license in the State in 
which the professional provides services or is 
otherwise authorized under State law to pro-
vide the services involved. 

‘‘(B) REPORT ON EMERGENCY SYSTEM FOR AD-
VANCE REGISTRATION OF VOLUNTEER HEALTH 
PROFESSIONALS (ESAR–VHP).—Not later than 
180 days after the date of the enactment of 
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this section, the Secretary shall submit to 
Congress a report on the number of volun-
teers, by profession and credential level, en-
rolled in the Emergency System for Advance 
Registration of Volunteer Health Profes-
sionals (ESAR–VHP) that will be available to 
each State in the event of a public health 
emergency. The Secretary shall determine if 
the number of such volunteers is adequate 
for interstate deployment in response to re-
gional requests for volunteers and, if not, 
shall include in the report recommendations 
for actions to ensure an adequate surge ca-
pacity for public health emergencies in de-
fined geographic areas. 

‘‘(3) MEDICARE AND MEDICAID PROGRAMS AND 
SCHIP DEFINED.—For purposes of this section: 

‘‘(A) The term ‘Medicare program’ means 
the program under parts A, B, and D of title 
XVIII of the Social Security. 

‘‘(B) The term ‘Medicaid program’ means 
the program of medical assistance under 
title XIX of such Act. 

‘‘(C) The term ‘SCHIP’ means the State 
children’s health insurance program under 
title XXI of such Act. 

‘‘(e) PAYMENTS AND CLAIMS ADMINISTRA-
TION.— 

‘‘(1) PAYMENT AMOUNT.—The amount of 
payment under this section to a provider for 
emergency healthcare services shall be equal 
to 100 percent of the payment rate for the 
corresponding service under part A or B of 
the Medicare program, or, in the case of pre-
scription drugs and other items and services 
not covered under either such part, such 
amount as the Secretary may specify by 
rule. Such a provider shall not be permitted 
to impose any cost-sharing or to balance bill 
for services furnished under this section. 

‘‘(2) USE OF MEDICARE CONTRACTORS.—The 
Secretary shall enter into arrangements 
with Medicare administrative contractors 
under which they process claims for emer-
gency healthcare services under this section 
using the claim forms, codes, and nomen-
clature in effect under the Medicare pro-
gram. 

‘‘(3) APPLICATION OF SECONDARY PAYER 
RULES.—In the case of payment under this 
section for emergency healthcare services 
for otherwise qualified individuals who have 
some health insurance coverage with respect 
to such services, the administrative contrac-
tors under paragraph (2) shall submit a claim 
to the entity offering such coverage to re-
coup all or some of such payment, reflecting 
whatever amount the entity would normally 
reimburse for each covered service. The pro-
visions of section 1862(b) of the Social Secu-
rity Act (42 U.S.C. 1395y(b)) shall apply to 
benefits provided under this section in the 
same manner as they apply to benefits pro-
vided under the Medicare program. 

‘‘(4) PAYMENTS FOR EMERGENCY HEALTHCARE 
SERVICES AND RELATED COSTS.—Payments to 
provide, and costs to administer, emergency 
healthcare services under this section shall 
be made from the Public Health Emergency 
Fund, as provided under subsection (f)(1). 

‘‘(5) ATTESTATION REQUIREMENT.—No pay-
ment shall be made under this section to a 
provider for emergency healthcare services 
unless the provider has executed an attesta-
tion that— 

‘‘(A) the provider has notified the adminis-
trative contractor of any third-party pay-
ment received or claims pending for such 
services; 

‘‘(B) the recipient of the services has exe-
cuted an attestation or otherwise satisfies 
the eligibility criteria established under sub-
section (b); and 

‘‘(C) the services were medically necessary. 
‘‘(f) PUBLIC HEALTH EMERGENCY FUND; 

FRAUD AND ABUSE PROVISIONS.— 
‘‘(1) THE PUBLIC HEALTH EMERGENCY FUND.— 

There is authorized to be appropriated to the 
Public Health Emergency Fund (established 
under section 319(b)) such sums as may be 

necessary under this section for payments to 
provide emergency healthcare services and 
costs to administer the services during a 
public health emergency. 

‘‘(2) NO USE OF MEDICARE FUNDS.—No funds 
under the Medicare program shall be avail-
able or used to make payments under this 
section. 

‘‘(3) FRAUD AND ABUSE PROVISIONS.—Pro-
viders and recipients of emergency 
healthcare services under this section shall 
be subject to the federal fraud and abuse pro-
tections that apply to Federal health care 
programs as defined in section 1128B(f) of the 
Social Security Act. 

‘‘(g) RULEMAKING.—The Secretary may 
issue regulations to carry out this section 
and shall use a negotiated rulemaking proc-
ess to advise the Secretary on key issues re-
garding the implementation of this section. 

‘‘(h) PUBLIC HEALTH EMERGENCY PLANNING 
AND THE EDUCATION OF HEALTHCARE PRO-
VIDERS AND THE GENERAL POPULATION.— 

‘‘(1) PLANNING FOR COVERAGE OF EMERGENCY 
HEALTHCARE SERVICES IN PUBLIC HEALTH 
EMERGENCIES.—The Secretary shall, within 
90 days after the date of the enactment of 
this section, initiate planning to carry out 
this section, including planning relating to 
implementation of the subsection (e) in the 
event of activation of emergency healthcare 
coverage. 

‘‘(2) OUTREACH AND PUBLIC EDUCATION CAM-
PAIGN.—The Secretary shall conduct an out-
reach and public education campaign to in-
form healthcare providers and the general 
public about the availability of emergency 
healthcare coverage under this section dur-
ing the period of the emergency. Such cam-
paign shall include— 

‘‘(A) an explanation of the emergency 
healthcare coverage program under this sec-
tion; 

‘‘(B) claim forms and instructions for 
healthcare providers to use when providing 
covered services during the emergency pe-
riod; and 

‘‘(C) special outreach initiatives to vulner-
able and hard-to-reach populations. 

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
each fiscal year (beginning with fiscal year 
2009) $7,000,000 to carry out paragraphs (1) 
and (2) during the fiscal year. 

‘‘(i) APPLICATION OF POLICIES UNDER OTHER 
FEDERAL HEALTH CARE PROGRAMS.—As speci-
fied in subsections (c) through (e), the Sec-
retary may adopt in whole or in part the 
coverage, reimbursement, provider enroll-
ment, and other policies used under the 
Medicare program and other Federal health 
care programs in administering emergency 
healthcare services under this section to the 
extent consistent with this section.’’. 

(b) APPLICATION OF PUBLIC HEALTH EMER-
GENCY FUND.—Section 319(b)(1) of such Act 
(42 U.S.C. 247d(b)(1)) is amended— 

(1) by inserting ‘‘and section 319K–1’’ after 
‘‘subsection (a)’’; and 

(2) by striking ‘‘such subsection’’ and in-
serting ‘‘subsection (a)’’. 

WASHINGTON, DC, 
July 22, 2008. 

Hon. RICHARD DURBIN, 
U.S. Senate, 
Washington, DC. 
Hon. LOIS CAPPS, 
House of Representatives, 
Washington, DC. 

DEAR SENATOR DURBIN AND REPRESENTA-
TIVE CAPPS: The undersigned organizations 
join in supporting your introduction of the 
Public Health Emergency Response Act 
(PHERA), legislation that would put a turn- 
key process into place which would ensure 
that victims of a public health emergency 
have immediate access to medically nec-
essary healthcare services and help ensure 
that we have a functioning health care sys-
tem. 

A public health emergency, such as a nat-
ural disaster, biologic attack or infectious 
disease outbreak, could strike at any time. 
The September 11th attacks and Hurricanes 
Katrina and Rita have underscored the need 
for rapid access to healthcare services during 
and immediately following a public health 
emergency. Following Hurricane Katrina, 
Congress ultimately approved $2.1 billion for 
grants to certain states to cover the Med-
icaid and SCHIP matching requirements for 
individuals enrolled in these programs, and 
the cost of uncompensated care for the unin-
sured. However, it took six months for Con-
gress to pass the Deficit Reduction Act, 
which provided for these funds. This unnec-
essary delay could have been prevented. 
PHERA would put into place ahead of time a 
framework for providing reimbursement for 
uncompensated care in the event of a major 
public health emergency. 

The temporary benefit established through 
this bill would help remove a disincentive for 
uninsured individuals to promptly seek med-
ical care. Any delay in seeking care could re-
sult in lives lost, particularly during an in-
fectious disease outbreak when immediate 
identification and isolation are very impor-
tant, and delay in seeking care could render 
treatment ineffective. At a time when our 
health care system could be overwhelmed 
with patients, it is vital that reimbursement 
issues not dissuade providers from offering 
care. A study by the Center for Biosecurity 
estimated that U.S. hospitals could lose as 
much as $3.9 billion in uncompensated care 
and cash flow losses in the event of a severe 
pandemic. By helping to reduce the burden of 
uncompensated care, PHERA would help en-
sure the solvency and continuity and our 
health care system during a catastrophic 
emergency. 

Specifically, PHERA would provide a tem-
porary emergency health benefit for unin-
sured individuals and individuals whose 
health insurance coverage is not actuarially 
equivalent to benchmark coverage, in the 
event that the Secretary of Health and 
Human Services (HHS) declares that a public 
health emergency exists and chooses to acti-
vate the benefit. It would clarify who is eli-
gible for this benefit, including individuals 
displaced by a public health emergency, 
limit the amount of time for which the ben-
efit would last, and stipulate what providers 
would be covered under this Act. It would 
not use Medicare, Medicaid or SCHIP fund-
ing. The funding mechanism would be the 
Public Health Emergency Fund, a no-year 
fund available to the Secretary. The bill au-
thorizes funding for the administration of 
the fund, together with a public education 
campaign on the availability of the benefit, 
but further funding would not be necessary 
until Congress appropriated funds in the 
event of a declared public health emergency. 

Past experiences have shown that Congress 
will step in to help defray the costs of un-
compensated care resulting from a cata-
strophic emergency. Determining the scope 
of such coverage ahead of time will help en-
sure the solvency of our health care system 
and help eliminate a disincentive for individ-
uals to promptly seek care. PHERA would 
help ensure that when tragedy strikes, time 
and lives are not lost as Congress debates a 
course of action. It would create the turn- 
key process ahead of time, thereby allowing 
for timely care to individuals affected by a 
crisis. 

We appreciate your leadership in intro-
ducing this legislation and look forward to 
working with you on this and other public 
health initiatives in the future. 

Sincerely, 
American Red Cross. 
Center for Biosecurity, University of Pitts-

burgh Medical Center. 
Center for Infectious Disease Research and 

Policy. 
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Council of State and Territorial Epi-

demiologists. 
Infectious Diseases Society of America. 
National Association of Community Health 

Centers. 
Society for Healthcare Epidemiology of 

America. 
Trust for America’s Health. 

By Mr. REID: 
S. 3313. A bill to establish a Federal 

Polygamy Task Force, to authorize as-
sistance for victims of polygamy, and 
for other purposes; to the committee 
on the Judiciary. 

Mr. REID. Mr. President, I ask unan-
imous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be placed in the 
RECORD, as follows: 

S. 3313 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Victims of 
Polygamy Assistance Act of 2008’’. 
SEC. 2. FINDINGS. 

Congress makes the following findings: 
(1) Despite the fact that polygamy has 

been illegal in the United States for over 100 
years, the practice of polygamy involving 
underage marriages is growing. Sizable po-
lygamist communities exist in Arizona, 
Utah, and Nevada, and are expanding into 
other States. 

(2) Polygamist communities are typically 
controlled by organizations that engage in 
widespread and systematic violations of 
State laws and the laws of the United States 
in order to enrich their leaders and maintain 
control over their members. 

(3) The crimes perpetrated by these organi-
zations include child abuse, domestic vio-
lence, welfare fraud, tax evasion, public cor-
ruption, witness tampering, and transporting 
victims across State lines. 

(4) Due to the systematic and sophisticated 
nature of these crimes, State and local law 
enforcement agencies would benefit from the 
assistance of the Federal Government as 
they investigate and prosecute these organi-
zations and their leaders for violations of 
State law. In addition, violations of Federal 
law associated with polygamy should be in-
vestigated and prosecuted directly by Fed-
eral authorities. 

(5) The work of State and Federal law en-
forcement agencies to combat crimes by po-
lygamist organizations would benefit from 
enhanced collaboration and information- 
sharing among such agencies. 

(6) The establishment of a task force with-
in the Department of Justice to coordinate 
Federal efforts and collaborate with State 
agencies would aid in the investigation and 
prosecution of criminal activities of polyg-
amist organizations in both Federal and 
State courts. 

(7) Polygamist organizations isolate, con-
trol, manipulate, and threaten victims with 
retribution should they ever abandon the or-
ganization. Individuals who choose to testify 
against polygamist organizations in Federal 
or State court have unique needs, including 
social services and witness protection sup-
port, that warrant Federal assistance. 
SEC. 3. ESTABLISHMENT OF A FEDERAL POLYG-

AMY TASK FORCE. 
(a) ESTABLISHMENT.—There is established 

within the Department of Justice a Federal 
Polygamy Task Force, which shall consist of 
the Deputy Attorney General, the United 
States attorneys from affected Federal judi-

cial districts, representatives of the Federal 
Bureau of Investigation, the Internal Rev-
enue Service, the Department of Labor, and 
the Department of Health and Human Serv-
ices, and any officer of the Federal Govern-
ment whom the Deputy Attorney General 
considers necessary to strengthen Federal 
law enforcement activities and provide State 
and local law enforcement officials the as-
sistance they need to address the illegal ac-
tivity of one or more polygamist organiza-
tions. 

(b) PURPOSES.—The Federal Polygamy 
Task Force established under subsection (a) 
shall— 

(1) formulate effective responses to the 
unique set of crimes committed by polyg-
amist organizations; 

(2) establish partnerships with State and 
local law enforcement agencies to share rel-
evant information and strengthen State and 
Federal efforts to combat crimes perpetrated 
by polygamist organizations; 

(3) assist States by providing strategies 
and support for the protection of witnesses; 

(4) track the criminal behavior of polyg-
amist organizations that cross State and 
international borders; and 

(5) ensure that local officials charged with 
protecting the public are not corrupted be-
cause of financial, family, or membership 
ties to a polygamist organization. 
SEC. 4. POLYGAMY VICTIM ASSISTANCE DISCRE-

TIONARY GRANTS. 
The Victims of Crime Act of 1984 (42 U.S.C. 

10601 et seq.) is amended by inserting after 
section 1404E the following: 
‘‘SEC. 1404F. ASSISTANCE FOR VICTIMS OF PO-

LYGAMY. 
‘‘(a) IN GENERAL.—The Director may make 

grants as provided in section 1404(c)(1)(A) to 
State, tribal, and local prosecutors’ offices, 
law enforcement agencies, courts, jails, and 
correctional institutions, and to qualified 
public and private entities, to develop, estab-
lish, and maintain programs for the enforce-
ment of rights and provision of social serv-
ices (including witness protection, housing, 
education, vocational training, mental 
health services, child care, and medical 
treatment) for an individual who is exploited 
or otherwise victimized by practitioners of 
polygamy. 

‘‘(b) AUTHORIZATION OF APPROPRIATIONS.— 
In addition to funds made available under 
section 1402(d), there are authorized to be ap-
propriated to carry out this section— 

‘‘(1) $2,000,000 for fiscal year 2009; and 
‘‘(2) $2,500,000 for each of the fiscal years 

2010, 2011, 2012, and 2013. 
‘‘(c) FALSE CLAIMS ACT.—Notwithstanding 

any other provision of law, amounts col-
lected pursuant to sections 3729 through 3731 
of title 31, United States Code (commonly 
known as the ‘False Claims Act’), may be 
used for grants under this section, subject to 
appropriation.’’. 
SEC. 5. POLYGAMY INVESTIGATION AND PROS-

ECUTION ASSISTANCE DISCRE-
TIONARY GRANTS. 

Section 506(a) of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 (42 U.S.C. 
3756(a)) is amended— 

(1) in paragraph (1), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (2), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(3) $2,000,000, to be granted by the Attor-

ney General to States and units of local gov-
ernment to investigate and prosecute polyg-
amist organizations that violate Federal, 
State, or local laws.’’. 

By Mrs. BOXER (for herself, Mr. 
CARDIN, Mr. LEVIN, and Mr. 
WHITEHOUSE): 

S. 3314. A bill to protect the oceans 
and for other purposes; to the Com-
mittee on Commerce, Science, and 
Transportation. 

Ms. CANTWELL. Mr. President, I 
rise today in support of Senator 
BOXER’s efforts to begin a real dialog 
on the need for an effective national 
oceans policy. 

The protection of our oceans is a 
major priority for me. And we have a 
responsibility to start talking about 
policy solutions that will work to pro-
tect one of our most precious resources 
our oceans. 

In addition to cultural, recreational, 
and aesthetic values, our oceans pro-
vide great economic value and a way of 
life for millions of people. 

In Washington State alone, nearly 80 
percent of our gross domestic product, 
GDP, is produced in our coastal areas. 
Nationwide, the oceans and coastal 
areas generate more than $800 billion of 
trade each year, tens of billions of dol-
lars in recreational opportunities an-
nually, and $30 billion from commer-
cial fisheries. The histories and the 
economies of coastal communities 
have, and always will, ebb and flow 
with the tide. 

As such, the conservation of marine 
and coastal ecosystems, and the majes-
tic life they contain, should be a top 
priority for our Nation. 

By introducing the National Ocean 
Protection Act today, Senator BOXER 
is taking an important step towards 
furthering the discussion on the man-
agement and protection of our oceans, 
coastal areas, and Great Lakes eco-
systems. I commend my colleague on 
her efforts. 

As chair of the Senate Subcommittee 
on Oceans, Atmosphere, Fisheries and 
Coast Guard, I am currently reviewing 
several ocean governance proposals, 
but I fully support bringing these im-
portant issues into the spotlight of 
consideration. It is the only way we 
will come closer to establishing a com-
prehensive solution that works. 

This discussion is much needed and 
long overdue. 

I look forward to continuing this dia-
log and encourage all of my colleagues 
to join in moving these matters for-
ward and making a renewed commit-
ment to the protection of our marine 
waters. 

By Mr. GRASSLEY: 
S. 3318. A bill to amend title XVIII of 

the Social Security Act to provide for 
recognition of equality of physician 
work in all geographic areas and revi-
sions to the practice expense geo-
graphic adjustment under the Medicare 
physician fee schedule; to the Com-
mittee on Finance. 

Mr. GRASSLEY. Mr. President, I am 
pleased today to introduce the Medi-
care Physician Payment Equity Act of 
2008. 

I stood before this body last Decem-
ber as we agreed to a short-term Medi-
care extension bill so that we would 
have the opportunity to address other 
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pressing priorities in a bipartisan 
Medicare package this year. One of the 
most significant issues I had hoped to 
address was the need to provide more 
equitable payment for physicians in 
Iowa and other rural states. 

While the Medicare bill that Con-
gress just enacted improves the situa-
tion for physicians in the near-term by 
averting the SGR payment cuts sched-
uled to occur during the next 18 
months, it does little to remedy the 
unjustifiable geographic disparities in 
physician payment that exist. It is un-
fortunate that reforms to the geo-
graphic physician payment adjusters 
were not included in H.R. 6331. I have 
long supported more equitable treat-
ment of physicians in rural areas, and 
I have pressed for reforms to the work 
and practice expense geographic ad-
justments in the Medicare physician 
fee schedule. However, much-needed re-
forms such as the establishment of a 
practice expense floor are not in the 
Medicare bill that Congress enacted 
last week. 

The legislation I am introducing 
today is designed to remedy this prob-
lem by providing more equitable treat-
ment for physicians in rural areas. The 
bill reduces inequitable disparities in 
physician payment resulting from the 
Geographic Practice Cost Indices or ad-
justers, known as GPCls, by estab-
lishing a 1.0 floor for physician practice 
expense adjustments as of 2009 and by 
providing a national 1.0 geographic 
index for physician work expense after 
the expiration of the existing 1.0 floor 
in 2010. 

Although geographic adjustments are 
intended to reflect actual cost dif-
ferences in a given area compared to a 
national average of 1.0, the existing, in-
accurate formulas create significant 
disparities in physician reimbursement 
that penalize, rather than equalize, 
physician payment in Iowa and other 
rural states. These geographic dispari-
ties lead to rural states experiencing 
significant difficulties in recruiting 
and retaining physicians and other 
health care professionals because of 
their significantly lower reimburse-
ment rates. This in turn leads to re-
duced beneficiary access to rural 
health care providers. 

Here is a simple example that dem-
onstrates the inequity of the current 
GPCI formulas. Iowa is widely recog-
nized as providing some of the highest 
quality health care in the country, yet 
Iowa physicians receive some of the 
lowest Medicare reimbursement of any 
physicians in the country because of 
inequitable geographic adjustments. 
Medicare physician payment is equal 
in all 89 Medicare payment localities 
until the geographic adjusters, or 
GPCls, are applied. After the GPCI ad-
justments, however, Medicare reim-
bursement for some physician services 
in Iowa is at least 30 percent lower 
than payment for the same service in 
other parts of the country, and it is 
fundamentally unfair. Congress needs 
to reduce these unwarranted payment 

variations and realign Medicare incen-
tives to reward physicians’ quality in-
stead of their geography. 

Sadly, the inequitable geographic 
formulas which make these adjust-
ments have merely exacerbated the 
problems of rural access to health care. 
Rural America today has far fewer phy-
sicians per capita than urban areas do. 
According to the National Rural 
Health Association, only about 10 per-
cent of physicians practice in rural 
areas although nearly a quarter of the 
U.S. population lives there. Another 
grave concern is the lack of specialists 
in rural areas: only about 40 specialists 
exist per 100,000 in rural areas com-
pared to more than three times as 
many—134 per 100,000—in urban areas. 
The evidence is clear that the existing 
geographic adjusters have been a dis-
mal failure in promoting an adequate 
number of physicians in Iowa and other 
rural states. More severe physician 
shortages will occur in the future if we 
do not make essential changes to these 
formulas now. 

The Medicare Physician Payment Eq-
uity Act revises the formulas used to 
determine geographic work and prac-
tice expense adjustments. The physi-
cian work formula currently used by 
the Centers for Medicare and Medicaid 
Services to estimate physician wages 
measures geographic differences in the 
earnings of six categories of profes-
sionals (lawyers, engineers, and oth-
ers), rather than differences in physi-
cians’ earnings. In addition, the data 
that are used are based on outdated 
proxy data from the 2000 census. This 
bill recognizes that physician work for 
a service requires the same skill and 
training regardless of the geographic 
area, and should be similarly valued, 
and it establishes a national index of 
1.0 for physician work beginning in 
2010. 

The practice expense formula used by 
CMS is inaccurate, outdated, and does 
not represent the actual office rent or 
employee wage costs for physicians in 
many areas. The office rent component 
uses Department of Housing and Urban 
Development residential apartment 
rental data from 2000 which does not 
accurately reflect physician office 
rent. The employee wage component 
comes from 2000 census data on clerical 
workers, nurses, and medical techni-
cians which does not take into account 
any of the more highly compensated 
workers such as physician assistants, 
office administrators, and other spe-
cialists employed in physician prac-
tices today. The Medicare Physician 
Payment Equity Act provides for a 
more appropriate recognition of the ge-
ographic differences in employee wages 
and office rents by reducing the impact 
of this index to reflect more accurately 
the differences in physician practice 
costs, as of 2010. We must act now to 
help recruit and retain rural physicians 
to ensure that beneficiaries in Iowa 
and other rural areas will continue to 
have access to health care. 

I urge my colleagues to support this 
legislation to address the growing 

problem of health care shortages in 
rural America by providing more equi-
table payment for physicians. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3318 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Medicare 
Physician Payment Equity Act of 2008’’. 
SEC. 2. RECOGNITION OF EQUALITY OF PHYSI-

CIAN WORK IN ALL GEOGRAPHIC 
AREAS UNDER THE MEDICARE PHY-
SICIAN FEE SCHEDULE. 

Section 1848(e)(1) of the Social Security 
Act (42 U.S.C. 1395w–4(e)(1)) is amended— 

(1) in subparagraph (A), in the matter pre-
ceding clause (i), by striking ‘‘subparagraphs 
(B)’’ through ‘‘the Secretary’’ and inserting 
‘‘the succeeding provisions of this paragraph, 
the Secretary’’; and 

(2) by inserting after subparagraph (E) the 
following new subparagraph: 

‘‘(F) RECOGNITION OF EQUALITY OF PHYSI-
CIAN WORK IN ALL GEOGRAPHIC AREAS.—In rec-
ognition of the fact that the physician work 
for a service is the same in all geographic 
areas, and should be similarly valued under 
this title, for services furnished on or after 
January 1, 2010, the geographic index for 
physician work under subparagraph (A)(iii) 
shall be 1.0 in all fee schedule areas.’’. 
SEC. 3. REVISIONS TO THE PRACTICE EXPENSE 

GEOGRAPHIC ADJUSTMENT UNDER 
THE MEDICARE PHYSICIAN FEE 
SCHEDULE. 

(a) ESTABLISHMENT OF FLOOR.—Section 
1848(e)(1) of the Social Security Act (42 
U.S.C. 1395w–4(e)(1)) is amended by adding at 
the end the following new subparagraph: 

‘‘(H) FLOOR AT 1.0 ON PRACTICE EXPENSE GE-
OGRAPHIC INDEX.—After calculating the prac-
tice expense geographic index in subpara-
graph (A)(i), for purposes of payment for 
services furnished in 2009, the Secretary 
shall increase the practice expense geo-
graphic index to 1.0 for any locality for 
which such practice expense geographic 
index is less than 1.0.’’. 

(b) MORE APPROPRIATE RECOGNITION OF 
PRACTICE EXPENSE DIFFERENCES IN EMPLOYEE 
WAGES AND OFFICE RENTS AMONG GEO-
GRAPHIC AREAS.—Section 1848(e)(1) of the So-
cial Security Act (42 U.S.C. 1395w–4(e)(1)), as 
amended by subsection (a), is amended by 
adding at the end the following new subpara-
graph: 

‘‘(I) MORE APPROPRIATE RECOGNITION OF DIF-
FERENCES IN EMPLOYEE WAGES AND OFFICE 
RENTS AMONG AREAS.— 

‘‘(i) IN GENERAL.—In recognition of the lim-
itations on available data (as described in 
clause (ii)) for use as the employee wage and 
office rent proxies in the practice expense 
geographic index described in subparagraph 
(A)(i), and in order to more appropriately re-
flect differences among different fee schedule 
areas, for services furnished on or after Jan-
uary 1, 2010, such practice expense geo-
graphic index shall be an index which re-
flects 1⁄2 of the difference between the rel-
ative costs of employee wages and rents in 
each of the different fee schedule areas and 
the national average of such employee wages 
and rents. 

‘‘(ii) LIMITATIONS ON AVAILABLE DATA.—The 
limitations on available data described in 
this clause are the following: 

‘‘(I) The need to use proxy data to reflect 
differences in employee wages and rents 
among areas. 
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‘‘(II) Wages for some categories of employ-

ees being determined in national markets. 
‘‘(III) Physicians having to compete for 

some employees in market areas that cross 
fee schedule areas. 

‘‘(IV) Physicians in rural areas frequently 
having to locate their offices close to urban 
areas and competing with urban rent mar-
kets.’’. 

By Mr. DORGAN (for himself, Ms. 
MURKOWSKI, Mr. BIDEN, Mr. 
DOMENICI, Mr. BAUCUS, Mr. 
BINGAMAN, Mr. LIEBERMAN, Mr. 
KYL, Mr. JOHNSON, Mr. SMITH, 
Ms. CANTWELL, Mr. THUNE, and 
Mr. TESTER): 

S. 3320. A bill to amend the Indian 
Law Enforcement Reform Act, the In-
dian Tribal Justice Act, the Indian 
Tribal Justice Technical and Legal As-
sistance Act of 2000, and the Omnibus 
Crime Control and Safe Streets Act of 
1968 to improve the prosecution of, and 
response to, crimes in Indian country, 
and for other purposes; to the Com-
mittee on Indian Affairs. 

Mr. DORGAN. Mr. President, as 
Chairman of the Committee on Indian 
Affairs, I have overseen five hearings 
this Congress that confirm a long-
standing and life threatening public 
safety crisis on many of our Nation’s 
American Indian reservations. 

One of the primary causes for violent 
crime is the disjointed system of jus-
tice in Indian country that is broken at 
its core. The current system limits the 
authority of Tribes to fight crime, and 
requires tribal communities to rely 
completely on the United States to in-
vestigate and prosecute violent crimes 
occurring on reservations. 

This is a system that the United 
States created. With this responsi-
bility, comes a legal obligation to pro-
vide for the public safety on Indian 
lands. Unfortunately, we are not meet-
ing our obligation. 

Between 2004 and 2007, the United 
States has declined to pursue an aver-
age of 62 percent of reservation crimi-
nal cases referred for prosecution. This 
means that 75 percent of adult and 
child sex crimes and 50 percent of 
homicides on Indian lands went 
unpunished in those four years. 

This is an inherent flaw in the sys-
tem. The system vests the prosecution 
of reservation crimes in the federal 
courts which are often located hun-
dreds of miles away from the crime 
scene, the evidence, and the witnesses 
needed to prosecute these difficult 
cases. 

The results of this system include an 
epidemic of domestic and sexual vio-
lence against American Indian and 
Alaska Native women. The Department 
of Justice reports that 34 percent of 
Native women will be raped in their 
lifetimes. This past February, the Cen-
ters for Disease Control and Prevention 
reported that 39 percent of Native 
women will be subject to domestic vio-
lence. These rates are more than twice 
the national average. 

This broken system of justice has 
also drawn the unwanted attention of 

criminals to Indian lands. In recent 
years, reservations have been targeted 
as safe havens for criminal activity. 
One Federal prosecutor said that In-
dian lands are being used as pipelines 
by drug organizations to funnel their 
poison to tribal and nearby commu-
nities. These drugs eventually reach 
larger metropolitan areas. 

To address this crisis, I am pleased to 
announce the introduction of the Trib-
al Law and Order Act of 2008 with the 
support of my colleagues Committee 
Vice Chairwoman MURKOWSKI, and Sen-
ators BIDEN, DOMENICI, BAUCUS, BINGA-
MAN, LIEBERMAN, KYL, JOHNSON, SMITH, 
CANTWELL, THUNE, and TESTER. 

This bill seeks to take initial steps at 
mending this broken system by arming 
tribal justice officials with tools to 
protect their communities. 

The bill would expand on a program 
to enable tribal police to enforce viola-
tions of Federal laws on Indian lands. 

The bill would also provide police 
greater access to vital criminal history 
information. 

Further, the bill would enable tribal 
courts to sentence offenders up to 3 
years in prison for violations of tribal 
law, an increase from the current limit 
of 1 year. 

Title I of the bill would provide for 
greater consultation and coordination 
between federal law enforcement offi-
cials, tribal leaders, and community 
members. Increased communication 
and coordination at all levels of gov-
ernment responsible for crime on In-
dian lands is vital to combating this 
public safety emergency. 

To increase coordination of prosecu-
tions, the bill would require U.S. At-
torneys to file declination reports and 
maintain data when refusing to pursue 
a case. Maintaining consistent data on 
declinations will enable Congress to di-
rect funding where the additional re-
sources are needed. 

This bill was developed over the past 
18 months in consultation with tribal 
leaders, tribal, federal and state law 
enforcement officials, and many oth-
ers. 

I want to again thank my colleagues 
for their support of this legislation, 
and urge the Senate to act to meet our 
public safety obligations to all tribal 
communities. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be placed in the 
RECORD, as follows: 

S. 3320 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Tribal Law and Order Act of 2008’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Findings; purposes. 
Sec. 3. Definitions. 

TITLE I—FEDERAL ACCOUNTABILITY 
AND COORDINATION 

Sec. 101. Office of Justice Services respon-
sibilities. 

Sec. 102. Declination reports. 
Sec. 103. Prosecution of crimes in Indian 

country. 
Sec. 104. Administration. 
TITLE II—STATE ACCOUNTABILITY AND 

COORDINATION 
Sec. 201. State criminal jurisdiction and re-

sources. 
Sec. 202. Incentives for State, tribal, and 

local law enforcement coopera-
tion. 

TITLE III—EMPOWERING TRIBAL LAW 
ENFORCEMENT AGENCIES AND TRIBAL 
GOVERNMENTS 

Sec. 301. Tribal police officers. 
Sec. 302. Drug enforcement in Indian coun-

try. 
Sec. 303. Access to national criminal infor-

mation databases. 
Sec. 304. Tribal court sentencing authority. 
Sec. 305. Indian law and order commission. 

TITLE IV—TRIBAL JUSTICE SYSTEMS 
Sec. 401. Indian alcohol and substance abuse. 
Sec. 402. Indian tribal justice; technical and 

legal assistance. 
Sec. 403. Tribal resources grant program. 
Sec. 404. Tribal jails program. 
Sec. 405. Tribal probation office liaison pro-

gram. 
Sec. 406. Tribal youth program. 
TITLE V—INDIAN COUNTRY CRIME DATA 
Sec. 501. Tracking of crimes committed in 

Indian country. 
Sec. 502. Grants to improve tribal data col-

lection systems. 
Sec. 503. Criminal history record improve-

ment program. 
TITLE VI—DOMESTIC VIOLENCE AND 

SEXUAL ASSAULT PROSECUTION AND 
PREVENTION 

Sec. 601. Prisoner release and reentry. 
Sec. 602. Domestic and sexual violent of-

fense training. 
Sec. 603. Testimony by Federal employees in 

cases of rape and sexual as-
sault. 

Sec. 604. Coordination of Federal agencies. 
Sec. 605. Sexual assault protocol. 
SEC. 2. FINDINGS; PURPOSES. 

(a) FINDINGS.—Congress finds that— 
(1) the United States has distinct legal, 

treaty, and trust obligations to provide for 
the public safety of tribal communities; 

(2) several States have been delegated or 
have accepted responsibility to provide for 
the public safety of tribal communities with-
in the borders of the States; 

(3) Congress and the President have ac-
knowledged that— 

(A) tribal law enforcement officers are 
often the first responders to crimes on In-
dian reservations; and 

(B) tribal justice systems are ultimately 
the most appropriate institutions for main-
taining law and order in tribal communities; 

(4) less than 3,000 tribal and Federal law 
enforcement officers patrol more than 
56,000,000 acres of Indian country, which re-
flects less than 1⁄2 of the law enforcement 
presence in comparable rural communities 
nationwide; 

(5) on many Indian reservations, law en-
forcement officers respond to distress or 
emergency calls without backup and travel 
to remote locations without adequate radio 
communication or access to national crime 
information database systems; 

(6) the majority of tribal detention facili-
ties were constructed decades before the date 
of enactment of this Act and must be or will 
soon need to be replaced, creating a multibil-
lion-dollar backlog in facility needs; 

(7) a number of Indian country offenders 
face no consequences for minor crimes, and 
many such offenders are released due to se-
vere overcrowding in existing detention fa-
cilities; 
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(8) tribal courts— 
(A) are the primary arbiters of criminal 

and civil justice for actions arising in Indian 
country; but 

(B) have been historically underfunded; 
(9) tribal courts have no criminal jurisdic-

tion over non-Indian persons, and the sen-
tencing authority of tribal courts is limited 
to sentences of not more than 1 year of im-
prisonment for Indian offenders, forcing trib-
al communities to rely solely on the Federal 
Government and certain State governments 
for the prosecution of— 

(A) misdemeanors committed by non-In-
dian persons; and 

(B) all felony crimes in Indian country; 
(10) a significant percentage of cases re-

ferred to Federal agencies for prosecution of 
crimes allegedly occurring in tribal commu-
nities are declined to be prosecuted; 

(11) the complicated jurisdictional scheme 
that exists in Indian country— 

(A) has a significant negative impact on 
the ability to provide public safety to Indian 
communities; and 

(B) has been increasingly exploited by 
criminals; 

(12) the violent crime rate in Indian coun-
try is— 

(A) nearly twice the national average; and 
(B) more than 20 times the national aver-

age on some Indian reservations; 
(13)(A) domestic and sexual violence 

against Indian and Alaska Native women has 
reached epidemic proportions; 

(B) 34 percent of Indian and Alaska Native 
women will be raped in their lifetimes; and 

(C) 39 percent of Indian and Alaska Native 
women will be subject to domestic violence; 

(14) the lack of police presence and re-
sources in Indian country has resulted in sig-
nificant delays in responding to victims’ 
calls for assistance, which adversely affects 
the collection of evidence needed to pros-
ecute crimes, particularly crimes of domes-
tic and sexual violence; 

(15) alcohol and drug abuse plays a role in 
more than 80 percent of crimes committed in 
tribal communities; 

(16) the rate of methamphetamine addic-
tion in tribal communities is 3 times the na-
tional average; 

(17) the Department of Justice has reported 
that drug organizations have increasingly 
targeted Indian country to produce and dis-
tribute methamphetamine, citing the lim-
ited law enforcement presence and jurisdic-
tional confusion as reasons for the increased 
activity; 

(18) tribal communities face significant in-
creases in instances of domestic violence, 
burglary, assault, and child abuse as a direct 
result of increased methamphetamine use on 
Indian reservations; 

(19)(A) criminal jurisdiction in Indian 
country is complex, and responsibility for In-
dian country law enforcement is shared 
among Federal, tribal, and State authorities; 
and 

(B) that complexity requires a high degree 
of commitment and cooperation from Fed-
eral and State officials that can be difficult 
to establish; 

(20) agreements for cooperation among cer-
tified tribal and State law enforcement offi-
cers have proven to improve law enforce-
ment in tribal communities; and 

(21) crime data is a fundamental tool of law 
enforcement, but for decades the Bureau of 
Indian Affairs and the Department of Justice 
have not been able to coordinate or consist-
ently report crime and prosecution rates in 
tribal communities. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to clarify the responsibilities of Fed-
eral, State, tribal, and local governments 

with respect to crimes committed in tribal 
communities; 

(2) to increase coordination and commu-
nication among Federal, State, tribal, and 
local law enforcement agencies; 

(3) to empower tribal governments with 
the authority, resources, and information 
necessary to safely and effectively provide 
for the safety of the public in tribal commu-
nities; 

(4) to reduce the prevalence of violent 
crime in tribal communities and to combat 
violence against Indian and Alaska Native 
women; 

(5) to address and prevent drug trafficking 
and reduce rates of alcohol and drug addic-
tion in Indian country; and 

(6) to increase and standardize the collec-
tion of criminal data and the sharing of 
criminal history information among Federal, 
State, and tribal officials responsible for re-
sponding to and investigating crimes in trib-
al communities. 
SEC. 3. DEFINITIONS. 

(a) IN GENERAL.—In this Act: 
(1) INDIAN COUNTRY.—The term ‘‘Indian 

country’’ has the meaning given the term in 
section 1151 of title 18, United States Code. 

(2) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
has the meaning given the term in section 
102 of the Federally Recognized Indian Tribe 
List Act of 1994 (25 U.S.C. 479a). 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(4) TRIBAL GOVERNMENT.—The term ‘‘tribal 
government’’ means the governing body of 
an Indian tribe. 

(b) INDIAN LAW ENFORCEMENT REFORM 
ACT.—Section 2 of the Indian Law Enforce-
ment Reform Act (25 U.S.C. 2801) is amended 
by adding at the end the following: 

‘‘(10) TRIBAL JUSTICE OFFICIAL.—The term 
‘tribal justice official’ means— 

‘‘(A) a tribal prosecutor; 
‘‘(B) a tribal law enforcement officer; or 
‘‘(C) any other person responsible for inves-

tigating or prosecuting an alleged criminal 
offense in tribal court.’’. 
TITLE I—FEDERAL ACCOUNTABILITY AND 

COORDINATION 
SEC. 101. OFFICE OF JUSTICE SERVICES RESPON-

SIBILITIES. 
(a) ADDITIONAL RESPONSIBILITIES OF DIVI-

SION.—Section 3 of the Indian Law Enforce-
ment Reform Act (25 U.S.C. 2802) is amend-
ed— 

(1) in subsection (c)— 
(A) in paragraph (8), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (9), by striking the period 

at the end and inserting a semicolon; and 
(C) by adding at the end the following: 
‘‘(10) communicating with tribal leaders, 

tribal community advocates, tribal justice 
officials, and residents of Indian land on a 
regular basis regarding public safety and jus-
tice concerns facing tribal communities; 

‘‘(11) conducting meaningful and timely 
consultation with tribal leaders and tribal 
justice officials in the development of regu-
latory policies and other actions that affect 
public safety and justice in Indian country; 

‘‘(12) providing technical assistance and 
training to tribal law enforcement officials 
to gain access and input authority to utilize 
the National Criminal Information Center 
and other national crime information data-
bases pursuant to section 534 of title 28, 
United States Code; 

‘‘(13) in coordination with the Attorney 
General pursuant to subsection (g) of section 
302 of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3732), col-
lecting, analyzing, and reporting data re-
garding Indian country crimes on an annual 
basis; 

‘‘(14) submitting to the Committee on In-
dian Affairs of the Senate and the Com-

mittee on Natural Resources of the House of 
Representatives, for each fiscal year, a de-
tailed spending report regarding tribal pub-
lic safety and justice programs that in-
cludes— 

‘‘(A) the number of employees and amounts 
spent by category, including a breakdown by 
position of direct Bureau and tribal govern-
ment employees, for each of— 

‘‘(i) criminal investigators; 
‘‘(ii) uniform police; 
‘‘(iii) dispatchers; 
‘‘(iv) detention officers; and 
‘‘(v) executive personnel, including special 

agents in charge, and directors and deputies 
of various offices in the Office of Justice 
Services; 

‘‘(B) an itemized list of spending by the 
Secretary on law enforcement and correc-
tions personnel, vehicles, related transpor-
tation costs, equipment, inmate transpor-
tation costs, inmate transfer costs, improve-
ment and repair of facilities, personnel 
transfers, detailees and costs related to their 
details, emergency events, public safety and 
justice communications and technology 
costs, and other public safety and justice-re-
lated expenses; 

‘‘(C) a list of, and relevant details regard-
ing, the unmet staffing needs of law enforce-
ment and corrections personnel at tribal and 
Bureau of Indian Affairs police departments 
and corrections facilities, the backlog in cor-
rections facilities, public safety and justice 
communications and technology needs, and 
other public safety and justice-related needs; 
and 

‘‘(D) the formula, priority list or other 
methodology used to determine the method 
of disbursement of funds for the public safety 
and justice programs of the Office of Justice 
Services; 

‘‘(15) submitting to Congress, for each fis-
cal year, a report summarizing the technical 
assistance, training, and other support pro-
vided to tribal law enforcement and correc-
tions agencies that operate relevant pro-
grams pursuant to self-determination con-
tracts or self-governance compacts with the 
Bureau of Indian Affairs; and 

‘‘(16) promulgating regulations to carry 
out this Act, and routinely reviewing and up-
dating, as necessary, the regulations con-
tained in subchapter B of title 25, Code of 
Federal Regulations (or successor regula-
tions).’’; and 

(2) by adding at the end the following: 
‘‘(d) LONG-TERM PLAN FOR TRIBAL DETEN-

TION PROGRAMS.—Not later than 1 year after 
the date of enactment of this subsection, the 
Secretary, acting through the Bureau, in co-
ordination with the Department of Justice 
and in consultation with tribal leaders, trib-
al law enforcement officers, and tribal cor-
rections officials, shall submit to Congress a 
long-term plan to address incarceration in 
Indian country, including a description of— 

‘‘(1) proposed activities for the construc-
tion of detention facilities (including re-
gional facilities) on Indian land; 

‘‘(2) proposed activities for the construc-
tion of additional Federal detention facili-
ties on Indian land; 

‘‘(3) proposed activities for contracting 
with State and local detention centers, upon 
approval of affected tribal governments; 

‘‘(4) proposed activities for alternatives to 
incarceration, developed in cooperation with 
tribal court systems; and 

‘‘(5) other such alternatives to incarcer-
ation as the Secretary, in coordination with 
the Bureau and in consultation with tribal 
representatives, determines to be nec-
essary.’’. 

(b) LAW ENFORCEMENT AUTHORITY.—Sec-
tion 4 of the Indian Law Enforcement Re-
form Act (25 U.S.C. 2803) is amended— 
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(1) in paragraph (2)(A), by striking ‘‘), or’’ 

and inserting ‘‘or offenses committed on 
Federal property processed by the Central 
Violations Bureau); or’’; and 

(2) in paragraph (3), by striking subpara-
graphs (A) through (C) and inserting the fol-
lowing: 

‘‘(A) the offense is committed in the pres-
ence of the employee; or 

‘‘(B) the offense is a Federal crime and the 
employee has reasonable grounds to believe 
that the person to be arrested has com-
mitted, or is committing, the crime;’’. 
SEC. 102. DECLINATION REPORTS. 

Section 10 of the Indian Law Enforcement 
Reform Act (25 U.S.C. 2809) is amended by 
striking subsections (a) through (d) and in-
serting the following: 

‘‘(a) REPORTS.— 
‘‘(1) LAW ENFORCEMENT OFFICIALS.—Subject 

to subsection (d), if a law enforcement offi-
cer or employee of any Federal department 
or agency declines to initiate an investiga-
tion of an alleged violation of Federal law in 
Indian country, or terminates such an inves-
tigation without referral for prosecution, the 
officer or employee shall— 

‘‘(A) submit to the appropriate tribal jus-
tice officials a report describing each reason 
why a case was not opened or an investiga-
tion was declined or terminated; and 

‘‘(B) submit to the Office of Indian Country 
Crime relevant information regarding all 
declinations of alleged violations of Federal 
law in Indian country, including— 

‘‘(i) the type of crime alleged; 
‘‘(ii) the status of the accused as an Indian 

or non-Indian; 
‘‘(iii) the status of the victim as an Indian; 

and 
‘‘(iv) the reason for declining to initiate, 

open, or terminate the investigation. 
‘‘(2) UNITED STATES ATTORNEYS.—Subject to 

subsection (d), if a United States Attorney 
declines to prosecute, or acts to terminate 
prosecution of, an alleged violation of Fed-
eral law in Indian country referred for pros-
ecution by a law enforcement officer or em-
ployee of a Federal department or agency or 
other law enforcement officer authorized to 
enforce Federal law, the United States At-
torney shall— 

‘‘(A) coordinate and communicate with the 
appropriate tribal justice official, suffi-
ciently in advance of the tribal statute of 
limitations, reasonable details regarding the 
case to permit the tribal prosecutor to pur-
sue the case in tribal court; and 

‘‘(B) submit to the Office of Indian Country 
Crime and the appropriate tribal justice offi-
cial relevant information regarding all dec-
linations of alleged violations of Federal law 
in Indian country, including— 

‘‘(i) the type of crime alleged; 
‘‘(ii) the status of the accused as an Indian 

or non-Indian; 
‘‘(iii) the status of the victim as an Indian; 

and 
‘‘(iv) the reason for the determination to 

decline or terminate the prosecution. 
‘‘(b) MAINTENANCE OF RECORDS.— 
‘‘(1) IN GENERAL.—The Director of the Of-

fice of Indian Country Crime shall establish 
and maintain a compilation of information 
received under paragraph (1) or (2) of sub-
section (a) relating to declinations. 

‘‘(2) AVAILABILITY TO CONGRESS.—Each 
compilation under paragraph (1) shall be 
made available to Congress on an annual 
basis. 

‘‘(c) INCLUSION OF CASE FILES.—A report 
submitted to the appropriate tribal justice 
officials under paragraph (1) or (2) of sub-
section (a) may include the case file, includ-
ing evidence collected and statements taken 
that could support an investigation or pros-
ecution by the appropriate tribal justice offi-
cials. 

‘‘(d) EFFECT OF SECTION.— 
‘‘(1) IN GENERAL.—Nothing in this section 

requires any Federal agency or official to 
transfer or disclose any confidential or privi-
leged communication, information, or source 
to an official of any Indian tribe. 

‘‘(2) FEDERAL RULES OF CRIMINAL PROCE-
DURE.—Rule 6 of the Federal Rules of Crimi-
nal Procedure shall apply to this section. 

‘‘(3) REGULATIONS.—Each Federal agency 
required to submit a report pursuant to this 
section shall adopt, by regulation, standards 
for the protection of confidential or privi-
leged communications, information, and 
sources under paragraph (1).’’. 
SEC. 103. PROSECUTION OF CRIMES IN INDIAN 

COUNTRY. 
(a) APPOINTMENT OF SPECIAL PROSECU-

TORS.—Section 543(a) of title 28, United 
States Code, is amended by inserting before 
the period at the end the following: ‘‘, in-
cluding the appointment of qualified tribal 
prosecutors and other qualified attorneys to 
assist in prosecuting Federal offenses com-
mitted in Indian country’’. 

(b) TRIBAL LIAISONS.—The Indian Law En-
forcement Reform Act (25 U.S.C. 2801 et seq.) 
is amended by adding at the end the fol-
lowing: 
‘‘SEC. 11. ASSISTANT UNITED STATES ATTORNEY 

TRIBAL LIAISONS. 
‘‘(a) APPOINTMENT.—Each United States 

Attorney the district of which includes In-
dian country shall appoint not less than 1 as-
sistant United States Attorney to serve as a 
tribal liaison for the district. 

‘‘(b) DUTIES.—A tribal liaison shall be re-
sponsible for the following activities in the 
district of the tribal liaison: 

‘‘(1) Coordinating the prosecution of Fed-
eral crimes that occur in Indian country. 

‘‘(2) Developing multidisciplinary teams to 
combat child abuse and domestic and sexual 
violence offenses against Indians. 

‘‘(3) Developing working relationships and 
maintaining communication with tribal 
leaders, tribal community advocates, and 
tribal justice officials to gather information 
from, and share appropriate information 
with, tribal justice officials. 

‘‘(4) Coordinating with tribal prosecutors 
in cases in which a tribal government has 
concurrent jurisdiction over an alleged 
crime, in advance of the expiration of any 
applicable statute of limitation. 

‘‘(5) Providing technical assistance and 
training regarding evidence gathering tech-
niques to tribal justice officials and other in-
dividuals and entities that are instrumental 
to responding to Indian country crimes. 

‘‘(6) Conducting training sessions and semi-
nars to certify special law enforcement com-
missions to tribal justice officials and other 
individuals and entities responsible for re-
sponding to Indian country crimes. 

‘‘(7) Coordinating with the Office of Indian 
Country Crime, as necessary. 

‘‘(8) Conducting such other activities to ad-
dress and prevent violent crime in Indian 
country as the applicable United States At-
torney determines to be appropriate. 

‘‘(c) SENSE OF CONGRESS REGARDING EVAL-
UATIONS OF TRIBAL LIAISONS.— 

‘‘(1) FINDINGS.—Congress finds that— 
‘‘(A) many tribal communities rely solely 

on United States Attorneys offices to pros-
ecute felony and misdemeanor crimes occur-
ring on Indian land; and 

‘‘(B) tribal liaisons have dual obligations 
of— 

‘‘(i) coordinating prosecutions of Indian 
country crime; and 

‘‘(ii) developing relationships with tribal 
communities and serving as a link between 
tribal communities and the Federal justice 
process. 

‘‘(2) SENSE OF CONGRESS.—It is the sense of 
Congress that the Attorney General should— 

‘‘(A) take all appropriate actions to en-
courage the aggressive prosecution of all 
crimes committed in Indian country; and 

‘‘(B) when appropriate, take into consider-
ation the dual responsibilities of tribal liai-
sons described in paragraph (1)(B) in evalu-
ating the performance of the tribal liaisons. 

‘‘(d) ENHANCED PROSECUTION OF MINOR 
CRIMES.—Each United States Attorney serv-
ing a district that includes Indian country is 
authorized and encouraged— 

‘‘(1) to appoint Special Assistant United 
States Attorneys pursuant to section 543(a) 
of title 28, United States Code, to prosecute 
crimes in Indian country as necessary to im-
prove the administration of justice, and par-
ticularly when— 

‘‘(A) the crime rate exceeds the national 
average crime rate; or 

‘‘(B) the rate at which criminal offenses 
are declined to be prosecuted exceeds the na-
tional average rate; 

‘‘(2) to coordinate with applicable United 
States magistrate and district courts— 

‘‘(A) to ensure the provision of docket time 
for prosecutions of Indian country crimes; 
and 

‘‘(B) to hold trials and other proceedings in 
Indian country, as appropriate; 

‘‘(3) to provide to appointed Special Assist-
ant United States Attorneys appropriate 
training, supervision, and staff support; and 

‘‘(4) if an agreement is entered into with a 
Federal court pursuant to paragraph (2), to 
provide technical and other assistance to 
tribal governments and tribal court systems 
to ensure the success of the program under 
this subsection.’’. 
SEC. 104. ADMINISTRATION. 

(a) OFFICE OF TRIBAL JUSTICE.— 
(1) DEFINITIONS.—Section 4 of the Indian 

Tribal Justice Technical and Legal Assist-
ance Act of 2000 (25 U.S.C. 3653) is amended— 

(A) by redesignating paragraphs (2) 
through (7) as paragraphs (3) through (8), re-
spectively; and 

(B) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) DIRECTOR.—The term ‘Director’ means 
the Director of the Office of Tribal Justice.’’. 

(2) STATUS.—Title I of the Indian Tribal 
Justice Technical and Legal Assistance Act 
of 2000 is amended— 

(A) by redesignating section 106 (25 U.S.C. 
3666) as section 107; and 

(B) by inserting after section 105 (25 U.S.C. 
3665) the following: 
‘‘SEC. 106. OFFICE OF TRIBAL JUSTICE. 

‘‘(a) IN GENERAL.—Not later than 90 days 
after the date of enactment of the Tribal 
Law and Order Act of 2008, the Attorney Gen-
eral shall modify the status of the Office of 
Tribal Justice as the Attorney General de-
termines to be necessary to establish the Of-
fice of Tribal Justice as a permanent divi-
sion of the Department. 

‘‘(b) PERSONNEL AND FUNDING.—The Attor-
ney General shall provide to the Office of 
Tribal Justice such personnel and funds as 
are necessary to establish the Office of Trib-
al Justice as a division of the Department 
under subsection (a). 

‘‘(c) ADDITIONAL DUTIES.—In addition to 
the duties of the Office of Tribal Justice in 
effect on the day before the date of enact-
ment of the Tribal Law and Order Act of 
2008, the Office of Tribal Justice shall— 

‘‘(1) serve as the program and legal policy 
advisor to the Attorney General with respect 
to the treaty and trust relationship between 
the United States and Indian tribes; 

‘‘(2) serve as the point of contact for feder-
ally recognized tribal governments and trib-
al organizations with respect to questions 
and comments regarding policies and pro-
grams of the Department and issues relating 
to public safety and justice in Indian coun-
try; and 
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‘‘(3) coordinate with other bureaus, agen-

cies, offices, and divisions within the Depart-
ment of Justice to ensure that each compo-
nent has an accountable process to ensure 
meaningful and timely consultation with 
tribal leaders in the development of regu-
latory policies and other actions with tribal 
implications.’’. 

(b) OFFICE OF INDIAN COUNTRY CRIME.—The 
Indian Law Enforcement Reform Act (25 
U.S.C. 2801 et seq.) (as amended by section 
103(b)) is amended by adding at the end the 
following: 
‘‘SEC. 12. OFFICE OF INDIAN COUNTRY CRIME. 

‘‘(a) ESTABLISHMENT.—There is established 
in the criminal division of the Department of 
Justice an office, to be known as the ‘Office 
of Indian Country Crime’. 

‘‘(b) DUTIES.—The Office of Indian Country 
Crime shall— 

‘‘(1) develop, enforce, and administer the 
application of Federal criminal laws applica-
ble in Indian country; 

‘‘(2) coordinate with the United States At-
torneys that have authority to prosecute 
crimes in Indian country; 

‘‘(3) coordinate prosecutions of crimes of 
national significance in Indian country, as 
determined by the Attorney General; 

‘‘(4) develop and implement criminal en-
forcement policies for United States Attor-
neys and investigators of Federal crimes re-
garding cases arising in Indian country; and 

‘‘(5) submit to the Committee on Indian Af-
fairs of the Senate and the Committee on 
Natural Resources of the House of Rep-
resentatives annual reports describing the 
prosecution and declination rates of cases in-
volving alleged crimes in Indian country re-
ferred to United States Attorneys. 

‘‘(c) DEPUTY ASSISTANT ATTORNEY GEN-
ERAL.— 

‘‘(1) APPOINTMENT.—The Attorney General 
shall appoint a Deputy Assistant Attorney 
General for Indian Country Crime. 

‘‘(2) DUTIES.—The Deputy Assistant Attor-
ney General for Indian Country Crime 
shall— 

‘‘(A) serve as the head of the Office of In-
dian Country Crime; 

‘‘(B) serve as a point of contact to United 
State Attorneys serving districts including 
Indian country, tribal liaisons, tribal govern-
ments, and other Federal, State, and local 
law enforcement agencies regarding issues 
affecting the prosecution of crime in Indian 
country; and 

‘‘(C) carry out such other duties as the At-
torney General may prescribe.’’. 

TITLE II—STATE ACCOUNTABILITY AND 
COORDINATION 

SEC. 201. STATE CRIMINAL JURISDICTION AND 
RESOURCES. 

(a) CONCURRENT AUTHORITY OF UNITED 
STATES.—Section 401(a) of Public Law 90–284 
(25 U.S.C. 1321(a)) is amended— 

(1) by striking the section designation and 
heading and all that follows through ‘‘The 
consent of the United States’’ and inserting 
the following: 
‘‘SEC. 401. ASSUMPTION BY STATE OF CRIMINAL 

JURISDICTION. 
‘‘(a) CONSENT OF UNITED STATES.— 
‘‘(1) IN GENERAL.—The consent of the 

United States’’; and 
(2) by adding at the end the following: 
‘‘(2) CONCURRENT JURISDICTION.—At the re-

quest of an Indian tribe, and after consulta-
tion with the Attorney General, the United 
States shall maintain concurrent jurisdic-
tion to prosecute violations of sections 1152 
and 1153 of title 18, United States Code, with-
in the Indian country of the Indian tribe.’’. 

(b) APPLICABLE LAW.—Section 1162 of title 
18, United States Code, is amended by strik-
ing subsection (c) and inserting the fol-
lowing: 

‘‘(c) APPLICABLE LAW.—At the request of 
an Indian tribe, and after consultation with 
the Attorney General— 

‘‘(1) sections 1152 and 1153 of this title shall 
remain in effect in the areas of the Indian 
country of the Indian tribe; and 

‘‘(2) jurisdiction over those areas shall be 
concurrent among the Federal Government 
and State and tribal governments.’’. 
SEC. 202. INCENTIVES FOR STATE, TRIBAL, AND 

LOCAL LAW ENFORCEMENT CO-
OPERATION. 

(a) ESTABLISHMENT OF COOPERATIVE ASSIST-
ANCE PROGRAM.—The Attorney General may 
provide grants, technical assistance, and 
other assistance to State, tribal, and local 
governments that enter into cooperative 
agreements, including agreements relating 
to mutual aid, hot pursuit of suspects, and 
cross-deputization for the purposes of— 

(1) improving law enforcement effective-
ness; and 

(2) reducing crime in Indian country and 
nearby communities. 

(b) PROGRAM PLANS.— 
(1) IN GENERAL.—To be eligible to receive 

assistance under this section, a group com-
posed of not less than 1 of each of a tribal 
government and a State or local government 
shall jointly develop and submit to the At-
torney General a plan for a program to 
achieve the purpose described in subsection 
(a). 

(2) PLAN REQUIREMENTS.—A joint program 
plan under paragraph (1) shall include a de-
scription of— 

(A) the proposed cooperative tribal and 
State or local law enforcement program for 
which funding is sought, including informa-
tion on the population and each geographic 
area to be served by the program; 

(B) the need of the proposed program for 
funding under this section, the amount of 
funding requested, and the proposed use of 
funds, subject to the requirements listed in 
subsection (c); 

(C) the unit of government that will ad-
minister any assistance received under this 
section, and the method by which the assist-
ance will be distributed; 

(D) the types of law enforcement services 
to be performed on each applicable Indian 
reservation and the individuals and entities 
that will perform those services; 

(E) the individual or group of individuals 
who will exercise daily supervision and con-
trol over law enforcement officers partici-
pating in the program; 

(F) the method by which local and tribal 
government input with respect to the plan-
ning and implementation of the program will 
be ensured; 

(G) the policies of the program regarding 
mutual aid, hot pursuit of suspects, depu-
tization, training, and insurance of applica-
ble law enforcement officers; 

(H) the recordkeeping procedures and types 
of data to be collected pursuant to the pro-
gram; and 

(I) other information that the Attorney 
General determines to be relevant. 

(c) PERMISSIBLE USES OF FUNDS.—An eligi-
ble entity that receives a grant under this 
section may use the grant, in accordance 
with the program plan described in sub-
section (b)— 

(1) to hire and train new career tribal, 
State, or local law enforcement officers, or 
to make overtime payments for current law 
enforcement officers, that are or will be 
dedicated to— 

(A) policing tribal land and nearby lands; 
and 

(B) investigating alleged crimes on those 
lands; 

(2) procure equipment, technology, or sup-
port systems to be used to investigate crimes 

and share information between tribal, State, 
and local law enforcement agencies; or 

(3) for any other uses that the Attorney 
General determines will meet the purposes 
described in subsection (a). 

(d) FACTORS FOR CONSIDERATION.—In deter-
mining whether to approve a joint program 
plan submitted under subsection (b) and, on 
approval, the amount of assistance to pro-
vide to the program, the Attorney General 
shall take into consideration the following 
factors: 

(1) The size and population of each Indian 
reservation and nearby community proposed 
to be served by the program. 

(2) The complexity of the law enforcement 
problems proposed to be addressed by the 
program. 

(3) The range of services proposed to be 
provided by the program. 

(4) The proposed improvements the pro-
gram will make regarding law enforcement 
cooperation beyond existing levels of co-
operation. 

(5) The crime rates of the tribal and nearby 
communities. 

(6) The available resources of each entity 
applying for a grant under this section for 
dedication to public safety in the respective 
jurisdictions of the entities. 

(e) ANNUAL REPORTS.—To be eligible to 
renew or extend a grant under this section, a 
group described in subsection (b)(1) shall 
submit to the Attorney General, together 
with the joint program plan under sub-
section (b), a report describing the law en-
forcement activities carried out pursuant to 
the program during the preceding fiscal year, 
including the success of the activities, in-
cluding any increase in arrests or prosecu-
tions. 

(f) REPORTS BY ATTORNEY GENERAL.—Not 
later than January 15 of each applicable fis-
cal year, the Attorney General shall submit 
to the Committee on Indian Affairs of the 
Senate and the Committee on Natural Re-
sources of the House of Representatives a re-
port describing the law enforcement pro-
grams carried out using assistance provided 
under this section during the preceding fiscal 
year, including the success of the programs. 

(g) TECHNICAL ASSISTANCE.—On receipt of a 
request from a group composed of not less 
than 1 tribal government and 1 State or local 
government, the Attorney General shall pro-
vide technical assistance to the group to de-
velop successful cooperative relationships 
that effectively combat crime in Indian 
country and nearby communities. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion for each of fiscal years 2009 through 2015. 
TITLE III—EMPOWERING TRIBAL LAW EN-

FORCEMENT AGENCIES AND TRIBAL 
GOVERNMENTS 

SEC. 301. TRIBAL POLICE OFFICERS. 
(a) FLEXIBILITY IN TRAINING LAW ENFORCE-

MENT OFFICERS SERVING INDIAN COUNTRY.— 
Section 3(e) of the Indian Law Enforcement 
Reform Act (25 U.S.C. 2802(e)) is amended— 

(1) in paragraph (1)— 
(A) by striking ‘‘(e)(1) The Secretary’’ and 

inserting the following: 
‘‘(e) STANDARDS OF EDUCATION AND EXPERI-

ENCE AND CLASSIFICATION OF POSITIONS.— 
‘‘(1) STANDARDS OF EDUCATION AND EXPERI-

ENCE.— 
‘‘(A) IN GENERAL.—The Secretary’’; and 
(B) by adding at the end the following: 
‘‘(B) TRAINING.—The training standards es-

tablished under subparagraph (A) shall per-
mit law enforcement personnel of the Divi-
sion of Law Enforcement Services or an In-
dian tribe to obtain training at a State or 
tribal police academy, a local or tribal com-
munity college, or another training academy 
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that meets the National Peace Officer Stand-
ards of Training.’’; and 

(2) in paragraph (3), by striking ‘‘Agencies’’ 
and inserting ‘‘agencies’’. 

(b) SPECIAL LAW ENFORCEMENT COMMIS-
SIONS.—Section 5 of the Indian Law Enforce-
ment Reform Act (25 U.S.C. 2804) is amended 
by striking the section heading and all that 
follows through subsection (e) and inserting 
the following: 
‘‘SEC. 5. SPECIAL LAW ENFORCEMENT COMMIS-

SIONS. 
‘‘(a) AGREEMENTS.— 
‘‘(1) ENCOURAGED IMPLEMENTATION OF 

AGREEMENTS.—The Secretary is authorized 
and encouraged to enter into agreements for 
the use (with or without reimbursement) of 
personnel and facilities of Federal, tribal, 
State, or other government agencies to as-
sist in the enforcement or administration in 
Indian country of Federal law or the laws of 
an Indian tribe that authorizes the Secretary 
to enforce tribal law. 

‘‘(2) CERTAIN ACTIVITIES.—Pursuant to an 
agreement described in paragraph (1), the 
Secretary shall authorize the law enforce-
ment officers of any applicable government 
agency to carry out any activity authorized 
under section 4. 

‘‘(3) REQUIREMENT.—An agreement under 
paragraph (1) shall be in accordance with any 
applicable agreement between the Secretary 
and the Attorney General. 

‘‘(b) PROGRAM ENHANCEMENT.— 
‘‘(1) TRAINING SESSIONS IN INDIAN COUN-

TRY.— 
‘‘(A) IN GENERAL.—The Secretary (or a des-

ignee) and the Attorney General (or a des-
ignee) shall develop a plan to enhance the 
certification and provision of special law en-
forcement commissions to tribal law en-
forcement officials, and, subject to sub-
section (d), State and local law enforcement 
officials, pursuant to this section. 

‘‘(B) INCLUSIONS.—The plan under subpara-
graph (A) shall include the hosting of re-
gional training sessions in Indian country, 
not less frequently than biannually, to edu-
cate and certify candidates for the special 
commissions. 

‘‘(2) MEMORANDA OF AGREEMENT.— 
‘‘(A) IN GENERAL.—Not later than 180 days 

after the date of enactment of the Tribal 
Law and Order Act of 2008, the Secretary, in 
consultation with Indian tribes and tribal 
law enforcement agencies, shall develop min-
imum requirements to be included in special 
law enforcement commission agreements 
pursuant to this section. 

‘‘(B) AGREEMENT.—Not later than 60 days 
after the date on which the Secretary deter-
mines that all applicable requirements under 
subparagraph (A) are met, the Secretary 
shall offer to enter into a special law en-
forcement commission agreement with the 
applicable Indian tribe. 

‘‘(c) LIMITATION ON USE OF CERTAIN PER-
SONNEL.— 

‘‘(1) CONSULTATION.—The Secretary shall 
consult with each affected Indian tribe be-
fore entering into any agreement under sub-
section (a) with a non-Federal agency that 
will provide personnel for use in any area 
under the jurisdiction of the Indian tribes. 

‘‘(2) PROHIBITION.—The Secretary shall not 
use the personnel of a non-Federal agency 
under this section in an area of Indian coun-
try if the Indian tribe with jurisdiction over 
that area has adopted a resolution objecting 
to the use of personnel of the non-Federal 
agency. 

‘‘(d) COORDINATION BY FEDERAL AGENCIES.— 
Notwithstanding section 1535 of title 31, 
United States Code, the head of a Federal 
agency with law enforcement personnel or 
facilities shall coordinate and, as needed, 
enter into agreements (with or without reim-

bursement) with the Secretary under sub-
section (a). 

‘‘(e) ENCOURAGEMENT OF OTHER FEDERAL 
AGENCY HEADS.—Congress encourages the 
head of each Federal agency with law en-
forcement personnel or facilities to enter 
into agreements (with or without reimburse-
ment) with an Indian tribe relating to— 

‘‘(1) the law enforcement authority of the 
Indian tribe; 

‘‘(2) the administration of Federal or tribal 
criminal law; and 

‘‘(3) the conduct of investigations, the 
sharing of information and training tech-
niques, and the provisions of other related 
technical assistance to prevent and pros-
ecute violations of Federal or tribal criminal 
law in Indian country.’’. 
SEC. 302. DRUG ENFORCEMENT IN INDIAN COUN-

TRY. 
(a) EDUCATION AND RESEARCH PROGRAMS.— 

Section 502 of the Controlled Substances Act 
(21 U.S.C. 872) is amended in subsections 
(a)(1) and (c), by inserting ‘‘ tribal,’’ after 
‘‘State,’’ each place it appears. 

(b) PUBLIC-PRIVATE EDUCATION PROGRAM.— 
Section 503 of the Comprehensive Meth-
amphetamine Control Act of 1996 (21 U.S.C. 
872a) is amended— 

(1) in subsection (a), by inserting ‘‘tribal,’’ 
after ‘‘State,’’; and 

(2) in subsection (b)(2), by inserting ‘‘, trib-
al,’’ after ‘‘State’’. 

(c) COOPERATIVE ARRANGEMENTS.—Section 
503 of the Controlled Substances Act (21 
U.S.C. 873) is amended— 

(1) in subsection (a)— 
(A) by inserting ‘‘tribal,’’ after ‘‘State,’’ 

each place it appears; and 
(B) in paragraphs (6) and (7), by inserting 

‘‘, tribal,’’ after ‘‘State’’ each place it ap-
pears; and 

(2) in subsection (d)(1), by inserting ‘‘, trib-
al,’’ after ‘‘State’’. 

(d) POWERS OF ENFORCEMENT PERSONNEL.— 
Section 508(a) of the Controlled Substances 
Act (21 U.S.C. 878(a)) is amended in the mat-
ter preceding paragraph (1) by inserting ‘‘, 
tribal,’’ after ‘‘State’’. 
SEC. 303. ACCESS TO NATIONAL CRIMINAL IN-

FORMATION DATABASES. 
(a) ACCESS TO NATIONAL CRIMINAL INFORMA-

TION DATABASES.—Section 534 of title 28, 
United States Code, is amended— 

(1) in subsection (a)(4), by inserting ‘‘In-
dian tribes,’’ after ‘‘the States,’’; 

(2) by striking subsection (d) and inserting 
the following: 

‘‘(d) INDIAN LAW ENFORCEMENT AGENCIES.— 
The Attorney General shall permit tribal 
and Bureau of Indian Affairs law enforce-
ment agencies— 

‘‘(1) to directly access and enter informa-
tion into Federal criminal information data-
bases; and 

‘‘(2) to directly obtain information from 
the databases.’’; and 

(3) in subsection (f)(2), in the matter pre-
ceding subparagraph (A), by inserting ‘‘, trib-
al,’’ after ‘‘Federal’’. 

(b) REQUIREMENT.— 
(1) IN GENERAL.—The Attorney General 

shall ensure that tribal law enforcement offi-
cials that meet applicable Federal or State 
requirements have access to national crime 
information databases. 

(2) SANCTIONS.—For purpose of sanctions 
for noncompliance with requirements of, or 
misuse of, national crime information data-
bases and information obtained from those 
databases, a tribal law enforcement agency 
or official shall be treated as Federal law en-
forcement agency or official. 
SEC. 304. TRIBAL COURT SENTENCING AUTHOR-

ITY. 
Section 202 of Public Law 90–284 (25 U.S.C. 

1302) is amended— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘No Indian tribe’’ and inserting 
the following: 

‘‘(a) IN GENERAL.—No Indian tribe’’; 
(2) in paragraph (7) of subsection (a) (as 

designated by paragraph (1)), by striking 
‘‘and a fine’’ and inserting ‘‘or a fine’’; and 

(3) by adding at the end the following: 
‘‘(b) TRIBAL COURTS AND PRISONERS.— 
‘‘(1) IN GENERAL.—Notwithstanding para-

graph (7) of subsection (a) and in addition to 
the limitations described in the other para-
graphs of that subsection, no Indian tribe, in 
exercising any power of self-government in-
volving a criminal trial that subjects a de-
fendant to more than 1 year imprisonment 
for any single offense, may— 

‘‘(A) deny any person in such a criminal 
proceeding the assistance of defense counsel; 

‘‘(B) require excessive bail, impose an ex-
cessive fine, inflict a cruel or unusual pun-
ishment, or impose for conviction of a single 
offense any penalty or punishment greater 
than imprisonment for a term of 3 years or 
a fine of $15,000, or both; or 

‘‘(C) deny any person in such a criminal 
proceeding the due process of law. 

‘‘(2) AUTHORITY.—An Indian tribe exer-
cising authority pursuant to this subsection 
shall require that each judge presiding over 
an applicable criminal case is licensed to 
practice law in any jurisdiction in the 
United States. 

‘‘(3) SENTENCES.—A tribal court acting pur-
suant to paragraph (1) may require a con-
victed offender— 

‘‘(A) to serve the sentence— 
‘‘(i) in a tribal correctional center that has 

been approved by the Bureau of Indian Af-
fairs for long-term incarceration, in accord-
ance with guidelines developed by the Bu-
reau of Indian Affairs, in consultation with 
Indian tribes; 

‘‘(ii) in the nearest appropriate Federal fa-
cility, at the expense of the United States 
pursuant to a memorandum of agreement 
with Bureau of Prisons in accordance with 
paragraph (4); 

‘‘(iii) in a State or local government-ap-
proved detention or correctional center pur-
suant to an agreement between the Indian 
tribe and the State or local government; or 

‘‘(iv) subject to paragraph (1), in an alter-
native rehabilitation center of an Indian 
tribe; or 

‘‘(B) to serve another alternative form of 
punishment, as determined by the tribal 
court judge pursuant to tribal law. 

‘‘(4) MEMORANDA OF AGREEMENT.—A memo-
randum of agreement between an Indian 
tribe and the Bureau of Prisons under para-
graph (2)(A)(ii)— 

‘‘(A) shall acknowledge that the United 
States will incur all costs involved, includ-
ing the costs of transfer, housing, medical 
care, rehabilitation, and reentry of trans-
ferred prisoners; 

‘‘(B) shall limit the transfer of prisoners to 
prisoners convicted in tribal court of violent 
crimes, crimes involving sexual abuse, and 
serious drug offenses, as determined by the 
Bureau of Prisons, in consultation with trib-
al governments, by regulation; 

‘‘(C) shall not affect the jurisdiction, power 
of self-government, or any other authority of 
an Indian tribe over the territory or mem-
bers of the Indian tribe; 

‘‘(D) shall contain such other requirements 
as the Bureau of Prisons, in consultation 
with the Bureau of Indian Affairs and tribal 
governments, may determine, by regulation; 
and 

‘‘(E) shall be executed and carried out not 
later than 180 days after the date on which 
the applicable Indian tribe first contacts the 
Bureau of Prisons to accept a transfer of a 
tribal court offender pursuant to this sub-
section. 
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‘‘(c) EFFECT OF SECTION.—Nothing in this 

section affects the obligation of the United 
States, or any State government that has 
been delegated authority by the United 
States, to investigate and prosecute any 
criminal violation in Indian country.’’. 
SEC. 305. INDIAN LAW AND ORDER COMMISSION. 

(a) ESTABLISHMENT.—There is established a 
commission to be known as the Indian Law 
and Order Commission (referred to in this 
section as the ‘‘Commission’’). 

(b) MEMBERSHIP.— 
(1) IN GENERAL.—The Commission shall be 

composed of 9 members, of whom— 
(A) 3 shall be appointed by the President, 

in consultation with— 
(i) the Attorney General; and 
(ii) the Secretary of the Interior; 
(B) 2 shall be appointed by the Majority 

Leader of the Senate, in consultation with 
the Chairperson of the Committee on Indian 
Affairs of the Senate; 

(C) 1 shall be appointed by the Minority 
Leader of the Senate, in consultation with 
the Vice Chairperson of the Committee on 
Indian Affairs of the Senate; 

(D) 2 shall be appointed by the Speaker of 
the House of Representatives, in consulta-
tion with the Chairperson of the Committee 
on Natural Resources of the House of Rep-
resentatives; and 

(E) 1 shall be appointed by the Minority 
Leader of the House of Representatives, in 
consultation with the Ranking Member of 
the Committee on Natural Resources of the 
House of Representatives. 

(2) REQUIREMENTS FOR ELIGIBILITY.—Each 
member of the Commission shall have sig-
nificant experience and expertise in— 

(A) the Indian country criminal justice 
system; and 

(B) matters to be studied by the Commis-
sion. 

(3) CONSULTATION REQUIRED.—The Presi-
dent, the Speaker and Minority Leader of 
the House of Representatives, and the Major-
ity Leader and Minority Leader of the Sen-
ate shall consult before the appointment of 
members of the Commission under paragraph 
(1) to achieve, to the maximum extent prac-
ticable, fair and equitable representation of 
various points of view with respect to the 
matters to be studied by the Commission. 

(4) TERM.—Each member shall be appointed 
for the life of the Commission. 

(5) TIME FOR INITIAL APPOINTMENTS.—The 
appointment of the members of the Commis-
sion shall be made not later than 60 days 
after the date of enactment of this Act. 

(6) VACANCIES.—A vacancy in the Commis-
sion shall be filled— 

(A) in the same manner in which the origi-
nal appointment was made; and 

(B) not later than 60 days after the date on 
which the vacancy occurred. 

(c) OPERATION.— 
(1) CHAIRPERSON.—Not later than 15 days 

after the date on which all members of the 
Commission have been appointed, the Com-
mission shall select 1 member to serve as 
Chairperson of the Commission. 

(2) MEETINGS.— 
(A) IN GENERAL.—The Commission shall 

meet at the call of the Chairperson. 
(B) INITIAL MEETING.—The initial meeting 

shall take place not later than 30 days after 
the date described in paragraph (1). 

(3) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum, 
but a lesser number of members may hold 
hearings. 

(4) RULES.—The Commission may estab-
lish, by majority vote, any rules for the con-
duct of Commission business, in accordance 
with this Act and other applicable law. 

(d) COMPREHENSIVE STUDY OF CRIMINAL 
JUSTICE SYSTEM RELATING TO INDIAN COUN-

TRY.—The Commission shall conduct a com-
prehensive study of law enforcement and 
criminal justice in tribal communities, in-
cluding— 

(1) jurisdiction over crimes committed in 
Indian country and the impact of that juris-
diction on— 

(A) the investigation and prosecution of In-
dian country crimes; and 

(B) residents of Indian land; 
(2) the tribal jail and Federal prisons sys-

tems and the effect of those systems with re-
spect to— 

(A) reducing Indian country crime; and 
(B) rehabilitation of offenders; 
(3) the impact of the Indian Civil Rights 

Act of 1968 (25 U.S.C. 1301 et seq.) on— 
(A) the authority of Indian tribes; and 
(B) the rights of defendants subject to trib-

al government authority; and 
(4) a study of such other subjects as the 

Commission determines relevant to achieve 
the purposes of the Tribal Law and Order Act 
of 2008. 

(e) RECOMMENDATIONS.—Taking into con-
sideration the results of the study under 
paragraph (1), the Commission shall develop 
recommendations on necessary modifica-
tions and improvements to justice systems 
at the tribal, Federal, and State levels, in-
cluding consideration of— 

(1) simplifying jurisdiction in Indian coun-
try; 

(2) enhancing the penal authority of tribal 
courts and exploring alternatives to incar-
ceration; 

(3) the establishment of satellite United 
States magistrate or district courts in In-
dian country; 

(4) changes to the tribal jails and Federal 
prison systems; and 

(5) other issues that, as determined by the 
Commission, would reduce violent crime in 
Indian country. 

(f) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Com-
mission shall submit to the President and 
Congress a report that contains— 

(1) a detailed statement of the findings and 
conclusions of the Commission; and 

(2) the recommendations of the Commis-
sion for such legislative and administrative 
actions as the Commission considers to be 
appropriate. 

(g) POWERS.— 
(1) HEARINGS.— 
(A) IN GENERAL.—The Commission may 

hold such hearings, meet and act at such 
times and places, take such testimony, and 
receive such evidence as the Commission 
considers to be advisable to carry out the du-
ties of the Commission under this section. 

(B) PUBLIC REQUIREMENT.—The hearings of 
the Commission under this paragraph shall 
be open to the public. 

(2) WITNESS EXPENSES.— 
(A) IN GENERAL.—A witness requested to 

appear before the Commission shall be paid 
the same fees as are paid to witnesses under 
section 1821 of title 28, United States Code. 

(B) PER DIEM AND MILEAGE.—The per diem 
and mileage allowance for a witness shall be 
paid from funds made available to the Com-
mission. 

(3) INFORMATION FROM FEDERAL, TRIBAL, 
AND STATE AGENCIES.— 

(A) IN GENERAL.—The Commission may se-
cure directly from a Federal agency such in-
formation as the Commission considers to be 
necessary to carry out this section. 

(B) TRIBAL AND STATE AGENCIES.—The Com-
mission may request the head of any tribal 
or State agency to provide to the Commis-
sion such information as the Commission 
considers to be necessary to carry out this 
section. 

(4) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 

manner and under the same conditions as 
other agencies of the Federal Government. 

(5) GIFTS.—The Commission may accept, 
use, and dispose of gifts or donations of serv-
ices or property. 

(h) COMMISSION PERSONNEL MATTERS.— 
(1) TRAVEL EXPENSES.—A member of the 

Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for an employee of an agen-
cy under subchapter I of chapter 57 of title 5, 
United States Code, while away from the 
home or regular place of business of the 
member in the performance of the duties of 
the Commission. 

(2) DETAIL OF FEDERAL EMPLOYEES.—On the 
affirmative vote of 2⁄3 of the members of the 
Commission and the approval of the appro-
priate Federal agency head, an employee of 
the Federal Government may be detailed to 
the Commission without reimbursement, and 
such detail shall be without interruption or 
loss of civil service status, benefits, or privi-
leges. 

(3) PROCUREMENT OF TEMPORARY AND INTER-
MITTENT SERVICES.—On request of the Com-
mission, the Attorney General and Secretary 
shall provide to the Commission reasonable 
and appropriate office space, supplies, and 
administrative assistance. 

(i) CONTRACTS FOR RESEARCH.— 
(1) RESEARCHERS AND EXPERTS.— 
(A) IN GENERAL.—On an affirmative vote of 

2⁄3 of the members of the Commission, the 
Commission may select nongovernmental re-
searchers and experts to assist the Commis-
sion in carrying out the duties of the Com-
mission under this section. 

(B) NATIONAL INSTITUTE OF JUSTICE.—The 
National Institute of Justice may enter into 
a contract with the researchers and experts 
selected by the Commission under subpara-
graph (A) to provide funding in exchange for 
the services of the researchers and experts. 

(2) OTHER ORGANIZATIONS.—Nothing in this 
subsection limits the ability of the Commis-
sion to enter into contracts with any other 
entity or organization to carry out research 
necessary to carry out the duties of the Com-
mission under this section. 

(j) TRIBAL ADVISORY COMMITTEE.— 
(1) ESTABLISHMENT.—The Commission shall 

establish a committee, to be known as the 
‘‘Tribal Advisory Committee’’. 

(2) MEMBERSHIP.— 
(A) COMPOSITION.—The Tribal Advisory 

Committee shall consist of 2 representatives 
of Indian tribes from each region of the Bu-
reau of Indian Affairs. 

(B) QUALIFICATIONS.—Each member of the 
Tribal Advisory Committee shall have expe-
rience relating to— 

(i) justice systems; 
(ii) crime prevention; or 
(iii) victim services. 
(3) DUTIES.—The Tribal Advisory Com-

mittee shall— 
(A) serve as an advisory body to the Com-

mission; and 
(B) provide to the Commission advice and 

recommendations, submit materials, docu-
ments, testimony, and such other informa-
tion as the Commission determines to be 
necessary to carry out the duties of the Com-
mission under this section. 

(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion, to remain available until expended. 

(l) TERMINATION OF COMMISSION.—The Com-
mission shall terminate 90 days after the 
date on which the Commission submits the 
report of the Commission under subsection 
(c)(3). 

(m) NONAPPLICABILITY OF FACA.—The Fed-
eral Advisory Committee Act (5 U.S.C. App.) 
shall not apply to the Commission. 
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TITLE IV—TRIBAL JUSTICE SYSTEMS 

SEC. 401. INDIAN ALCOHOL AND SUBSTANCE 
ABUSE. 

(a) CORRECTION OF REFERENCES.— 
(1) INTER-DEPARTMENTAL MEMORANDUM OF 

AGREEMENT.—Section 4205 of the Indian Alco-
hol and Substance Abuse Prevention and 
Treatment Act of 1986 (25 U.S.C. 2411) is 
amended— 

(A) in subsection (a)— 
(i) in the matter preceding paragraph (1)— 
(I) by striking ‘‘the date of enactment of 

this subtitle’’ and inserting ‘‘the date of en-
actment of the Tribal Law and Order Act of 
2008’’; and 

(II) by inserting ‘‘, the Attorney General,’’ 
after ‘‘Secretary of the Interior’’; 

(ii) in paragraph (2)(A), by inserting ‘‘, Bu-
reau of Justice Assistance, Substance Abuse 
and Mental Health Services Administra-
tion,’’ after ‘‘Bureau of Indian Affairs,’’; 

(iii) in paragraph (4), by inserting ‘‘, De-
partment of Justice, Substance Abuse and 
Mental Health Services Administration,’’ 
after ‘‘Bureau of Indian Affairs’’; 

(iv) in paragraph (5), by inserting ‘‘, De-
partment of Justice, Substance Abuse and 
Mental Health Services Administration,’’ 
after ‘‘Bureau of Indian Affairs’’; 

(v) in paragraph (7), by inserting ‘‘, the At-
torney General,’’ after ‘‘Secretary of the In-
terior’’; 

(B) in subsection (c), by inserting ‘‘, the 
Attorney General,’’ after ‘‘Secretary of the 
Interior’’; and 

(C) in subsection (d), by striking ‘‘the date 
of enactment of this subtitle’’ and inserting 
‘‘the date of enactment of the Tribal Law 
and Order Act of 2008’’. 

(2) TRIBAL ACTION PLANS.—Section 4206 of 
the Indian Alcohol and Substance Abuse Pre-
vention and Treatment Act of 1986 (25 U.S.C. 
2412) is amended— 

(A) in subsection (b), in the first sentence, 
by inserting ‘‘, the Bureau of Justice Assist-
ance, the Substance Abuse and Mental 
Health Services Administration,’’ before 
‘‘and the Indian Health Service service 
unit’’; 

(B) in subsection (c)(1)(A)(i), by inserting 
‘‘, the Bureau of Justice Assistance, the Sub-
stance Abuse and Mental Health Services 
Administration,’’ before ‘‘and the Indian 
Health Service service unit’’; 

(C) in subsection (d)(2), by striking ‘‘fiscal 
year 1993 and such sums as are necessary for 
each of the fiscal years 1994, 1995, 1996, 1997, 
1998, 1999, and 2000’’ and inserting ‘‘the period 
of fiscal years 2009 through 2013’’; 

(D) in subsection (e), in the first sentence, 
by inserting ‘‘, the Attorney General,’’ after 
‘‘the Secretary of the Interior’’; and 

(E) in subsection (f)(3), by striking ‘‘fiscal 
year 1993 and such sums as are necessary for 
each of the fiscal years 1994, 1995, 1996, 1997, 
1998, 1999, and 2000’’ and inserting ‘‘the period 
of fiscal years 2009 through 2013’’. 

(3) DEPARTMENTAL RESPONSIBILITY.—Sec-
tion 4207 of the Indian Alcohol and Sub-
stance Abuse Prevention and Treatment Act 
of 1986 (25 U.S.C. 2413) is amended— 

(A) in subsection (a), by inserting ‘‘, the 
Attorney General’’ after ‘‘Bureau of Indian 
Affairs’’; 

(B) in subsection (b)— 
(i) by striking paragraph (1) and inserting 

the following: 
‘‘(1) ESTABLISHMENT.— 
‘‘(A) IN GENERAL.—To improve coordina-

tion among the Federal agencies and depart-
ments carrying out this subtitle, there is es-
tablished within the Substance Abuse and 
Mental Health Services Administration an 
office, to be known as the ‘Office of Indian 
Alcohol and Substance Abuse’ (referred to in 
this section as the ‘Office’). 

‘‘(B) DIRECTOR.—The director of the Office 
shall be appointed by the Director of the 

Substance Abuse and Mental Health Services 
Administration— 

‘‘(i) on a permanent basis; and 
‘‘(ii) at a grade of not less than GS–15 of 

the General Schedule.’’; 
(ii) in paragraph (2)— 
(I) by striking ‘‘(2) In addition’’ and insert-

ing the following: 
‘‘(2) RESPONSIBILITIES OF OFFICE.—In addi-

tion’’; 
(II) by striking subparagraph (A) and in-

serting the following: 
‘‘(A) coordinating with other agencies to 

monitor the performance and compliance of 
the relevant Federal programs in achieving 
the goals and purposes of this subtitle and 
the Memorandum of Agreement entered into 
under section 4205;’’; 

(III) in subparagraph (B)— 
(aa) by striking ‘‘within the Bureau of In-

dian Affairs’’; and 
(bb) by striking the period at the end and 

inserting ‘‘; and’’; and 
(IV) by adding at the end the following: 
‘‘(C) not later than 1 year after the date of 

enactment of the Tribal Law and Order Act 
of 2008, developing, in coordination and con-
sultation with tribal governments, a frame-
work for interagency and tribal coordination 
that— 

‘‘(i) establish the goals and other desired 
outcomes of this Act; 

‘‘(ii) prioritizes outcomes that are aligned 
with the purposes of affected agencies; 

‘‘(iii) provides guidelines for resource and 
information sharing; 

‘‘(iv) provides technical assistance to the 
affected agencies to establish effective and 
permanent interagency communication and 
coordination; and 

‘‘(v) determines whether collaboration is 
feasible, cost-effective, and within agency 
capability.’’; and 

(iii) by striking paragraph (3) and inserting 
the following: 

‘‘(3) APPOINTMENT OF EMPLOYEES.—The Di-
rector of the Substance Abuse and Mental 
Health Services Administration shall ap-
point such employees to work in the Office, 
and shall provide such funding, services, and 
equipment, as may be necessary to enable 
the Office to carry out the responsibilities 
under this subsection.’’; and 

(C) in subsection (c)— 
(i) by striking ‘‘of Alcohol and Substance 

Abuse’’ each place it appears; 
(ii) in paragraph (1), in the second sen-

tence, by striking ‘‘The Assistant Secretary 
of the Interior for Indian Affairs’’ and insert-
ing ‘‘The Director of the Substance Abuse 
and Mental Health Services Administra-
tion’’; and 

(iii) in paragraph (3)— 
(I) in the matter preceding subparagraph 

(A), by striking ‘‘Youth’’ and inserting 
‘‘youth’’; and 

(II) by striking ‘‘programs of the Bureau of 
Indian Affairs’’ and inserting ‘‘the applicable 
Federal programs’’. 

(4) REVIEW OF PROGRAMS.—Section 4208a(a) 
of the Indian Alcohol and Substance Abuse 
Prevention and Treatment Act of 1986 (25 
U.S.C. 2414a(a)) is amended in the matter 
preceding paragraph (1) by inserting ‘‘, the 
Attorney General,’’ after ‘‘the Secretary of 
the Interior’’. 

(5) FEDERAL FACILITIES, PROPERTY, AND 
EQUIPMENT.—Section 4209 of the Indian Alco-
hol and Substance Abuse Prevention and 
Treatment Act of 1986 (25 U.S.C. 2415) is 
amended— 

(A) in subsection (a), by inserting ‘‘, the 
Attorney General,’’ after ‘‘the Secretary of 
the Interior’’; 

(B) in subsection (b)— 
(i) in the first sentence, by inserting ‘‘, the 

Attorney General,’’ after ‘‘the Secretary of 
the Interior’’; 

(ii) in the second sentence, by inserting ‘‘, 
nor the Attorney General,’’ after ‘‘the Sec-
retary of the Interior’’; and 

(iii) in the third sentence, by inserting ‘‘, 
the Department of Justice,’’ after ‘‘the De-
partment of the Interior’’; and 

(C) in subsection (c)(1), by inserting ‘‘, the 
Attorney General,’’ after ‘‘the Secretary of 
the Interior’’. 

(6) NEWSLETTER.—Section 4210 of the In-
dian Alcohol and Substance Abuse Preven-
tion and Treatment Act of 1986 (25 U.S.C. 
2416) is amended— 

(A) in subsection (a), in the first sentence, 
by inserting ‘‘, the Attorney General,’’ after 
‘‘the Secretary of the Interior’’; and 

(B) in subsection (b), by striking ‘‘fiscal 
year 1993 and such sums as may be necessary 
for each of the fiscal years 1994, 1995, 1996, 
1997, 1998, 1999, and 2000’’ and inserting ‘‘the 
period of fiscal years 2009 through 2013’’. 

(7) REVIEW.—Section 4211(a) of the Indian 
Alcohol and Substance Abuse Prevention and 
Treatment Act of 1986 (25 U.S.C. 2431(a)) is 
amended in the matter preceding paragraph 
(1) by inserting ‘‘, the Attorney General,’’ 
after ‘‘the Secretary of the Interior’’. 

(b) INDIAN EDUCATION PROGRAMS.—Section 
4212 of the Indian Alcohol and Substance 
Abuse Prevention Act of 1986 (25 U.S.C. 2432) 
is amended by striking subsection (a) and in-
serting the following: 

‘‘(a) PILOT PROGRAMS.— 
‘‘(1) IN GENERAL.—The Assistant Secretary 

for Indian Affairs shall develop and imple-
ment pilot programs in selected schools 
funded by the Bureau of Indian Affairs (sub-
ject to the approval of the local school board 
or contract school board) to determine the 
effectiveness of summer youth programs in 
advancing the purposes and goals of this Act. 

‘‘(2) COSTS.—The Assistant Secretary shall 
defray all costs associated with the actual 
operation and support of the pilot program 
in a school from funds appropriated to carry 
out this subsection. 

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out the pilot programs under this sub-
section such sums as are necessary for each 
of fiscal years 2009 through 2013.’’. 

(c) EMERGENCY SHELTERS.—Section 4213(e) 
of the Indian Alcohol and Substance Abuse 
Prevention and Treatment Act of 1986 (25 
U.S.C. 2433(e)) is amended— 

(1) in paragraph (1), by striking ‘‘as may be 
necessary’’ and all that follows through the 
end of the paragraph and inserting ‘‘as are 
necessary for each of fiscal years 2009 
through 2013.’’; 

(2) in paragraph (2), by striking ‘‘$7,000,000’’ 
and all that follows through the end of the 
paragraph and inserting ‘‘$10,000,000 for each 
of fiscal years 2009 through 2013.’’; and 

(3) by indenting paragraphs (4) and (5) ap-
propriately. 

(d) REVIEW OF PROGRAMS.—Section 4215(a) 
of the Indian Alcohol and Substance Abuse 
Prevention and Treatment Act of 1986 (25 
U.S.C. 2441(a)) is amended by inserting ‘‘, the 
Attorney General,’’ after ‘‘the Secretary of 
the Interior’’. 

(e) ILLEGAL NARCOTICS TRAFFICKING; 
SOURCE ERADICATION.—Section 4216 of the In-
dian Alcohol and Substance Abuse Preven-
tion and Treatment Act of 1986 (25 U.S.C. 
2442) is amended— 

(1) in subsection (a)— 
(A) in paragraph (1)— 
(i) in subparagraph (A), by striking the 

comma at the end and inserting a semicolon; 
(ii) in subparagraph (B), by striking ‘‘, 

and’’ at the end and inserting a semicolon; 
(iii) in subparagraph (C), by striking the 

period at the end and inserting ‘‘; and’’; and 
(iv) by adding at the end the following: 
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‘‘(D) the Blackfeet Nation of Montana for 

the investigation and control of illegal nar-
cotics traffic on the Blackfeet Indian Res-
ervation along the border with Canada.’’; 

(B) in paragraph (2), by striking ‘‘United 
States Custom Service’’ and inserting 
‘‘United States Customs and Border Protec-
tion’’; and 

(C) by striking paragraph (3) and inserting 
the following: 

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subsection such sums as are 
necessary for each of fiscal years 2009 
through 2013.’’; and 

(2) in subsection (b)(2), by striking ‘‘as may 
be necessary’’ and all that follows through 
the end of the paragraph and inserting ‘‘as 
are necessary for each of fiscal years 2009 
through 2013.’’. 

(f) LAW ENFORCEMENT AND JUDICIAL TRAIN-
ING.—Section 4218 of the Indian Alcohol and 
Substance Abuse Prevention and Treatment 
Act of 1986 (25 U.S.C. 2451) is amended— 

(1) by striking subsection (a) and inserting 
the following: 

‘‘(a) TRAINING PROGRAMS.— 
‘‘(1) IN GENERAL.—The Secretary of the In-

terior, in coordination with the Attorney 
General, the Administrator of the Drug En-
forcement Administration, and the Director 
of the Federal Bureau of Investigation, shall 
ensure, through the establishment of a new 
training program or by supplementing exist-
ing training programs, that all Bureau of In-
dian Affairs and tribal law enforcement and 
judicial personnel have access to training re-
garding— 

‘‘(A) the investigation and prosecution of 
offenses relating to illegal narcotics; and 

‘‘(B) alcohol and substance abuse preven-
tion and treatment. 

‘‘(2) YOUTH-RELATED TRAINING.—Any train-
ing provided to Bureau of Indian Affairs or 
tribal law enforcement or judicial personnel 
under paragraph (1) shall include training in 
issues relating to youth alcohol and sub-
stance abuse prevention and treatment.’’; 
and 

(2) in subsection (b), by striking ‘‘as may 
be necessary’’ and all that follows through 
the end of the subsection and inserting ‘‘as 
are necessary for each of fiscal years 2009 
through 2013.’’. 

(g) JUVENILE DETENTION CENTERS.—Section 
4220(b) of the Indian Alcohol and Substance 
Abuse Prevention and Treatment Act of 1986 
(25 U.S.C. 2453(b)) is amended— 

(1) by striking ‘‘such sums as may be nec-
essary for each of the fiscal years 1994, 1995, 
1996, 1997, 1998, 1999, and 2000’’ each place it 
appears and inserting ‘‘such sums as are nec-
essary for each of fiscal years 2009 through 
2013’’; and 

(2) by indenting paragraph (2) appro-
priately. 
SEC. 402. INDIAN TRIBAL JUSTICE; TECHNICAL 

AND LEGAL ASSISTANCE. 
(a) INDIAN TRIBAL JUSTICE.—Section 201 of 

the Indian Tribal Justice Act (25 U.S.C. 3621) 
is amended— 

(1) in subsection (a)— 
(A) by striking ‘‘the provisions of sections 

101 and 102 of this Act’’ and inserting ‘‘sec-
tions 101 and 102’’; and 

(B) by striking ‘‘the fiscal years 2000 
through 2007’’ and inserting ‘‘fiscal years 2009 
through 2013’’; 

(2) in subsection (b)— 
(A) by striking ‘‘the provisions of section 

103 of this Act’’ and inserting ‘‘section 103’’; 
and 

(B) by striking ‘‘the fiscal years 2000 
through 2007’’ and inserting ‘‘fiscal years 2009 
through 2013’’; 

(3) in subsection (c), by striking ‘‘the fiscal 
years 2000 through 2007’’ and inserting ‘‘fiscal 
years 2009 through 2013’’; and 

(4) in subsection (d), by striking ‘‘the fiscal 
years 2000 through 2007’’ and inserting ‘‘fiscal 
years 2009 through 2013’’. 

(b) TECHNICAL AND LEGAL ASSISTANCE.— 
The Indian Tribal Justice Technical and 
Legal Assistance Act of 2000 is amended— 

(1) in section 106 (25 U.S.C. 3666), by strik-
ing ‘‘2000 through 2004’’ and inserting ‘‘2009 
through 2013’’; and 

(2) in section 201(d) (25 U.S.C. 3681(d)), by 
striking ‘‘2000 through 2004’’ and inserting 
‘‘2009 through 2013’’. 
SEC. 403. TRIBAL RESOURCES GRANT PROGRAM. 

Section 1701 of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3796dd) 
is amended— 

(1) in subsection (b)— 
(A) in each of paragraphs (1) through (4) 

and (6) through (17), by inserting ‘‘to’’ after 
the paragraph designation; 

(B) in paragraph (1), by striking ‘‘State 
and’’ and inserting ‘‘State, tribal, or’’; 

(C) in paragraphs (9) and (10), by inserting 
‘‘, tribal,’’ after ‘‘State’’ each place it ap-
pears; 

(D) in paragraph (15)— 
(i) by striking ‘‘a State in’’ and inserting 

‘‘a State or Indian tribe in’’; 
(ii) by striking ‘‘the State which’’ and in-

serting ‘‘the State or tribal community 
that’’; and 

(iii) by striking ‘‘a State or’’ and inserting 
‘‘a State, tribal, or’’; 

(E) in paragraph (16), by striking ‘‘and’’ at 
the end 

(F) in paragraph (17), by striking the pe-
riod at the end and inserting ‘‘; and’’; 

(G) by redesignating paragraphs (6) 
through (17) as paragraphs (5) through (16), 
respectively; and 

(H) by adding at the end the following: 
‘‘(17) to permit tribal governments receiv-

ing direct law enforcement services from the 
Bureau of Indian Affairs to access the pro-
gram under this section on behalf of the Bu-
reau for use in accordance with paragraphs 
(1) through (16).’’. 

(2) in subsection (g)— 
(A) by striking ‘‘The portion’’ and insert-

ing the following: 
‘‘(1) IN GENERAL.—The portion’’; 
(B) in the second sentence, by striking ‘‘In 

relation’’ and inserting the following: 
‘‘(2) CERTAIN GRANTS.—In relation’’; and 
(C) by adding at the end the following: 
‘‘(3) WAIVER.—In acknowledgment of the 

Federal nexus and distinct Federal responsi-
bility to address and prevent crime in Indian 
country, for purposes of providing grants to 
Indian tribes under this subsection, the At-
torney General shall waive the matching 
funds requirement of this subsection if the 
Attorney General determines that there is a 
demonstrated financial hardship. 

‘‘(4) USE OF CERTAIN FUNDS.—In addition to 
providing a waiver under paragraph (3), the 
Attorney General shall allow the use of 
funds appropriated for any agency of an In-
dian tribal government or the Bureau of In-
dian Affairs to carry out law enforcement ac-
tivities on Indian land to provide the non- 
Federal share of the cost of a program or 
project under this section.’’; 

(3) in subsection (i), by striking ‘‘The au-
thority’’ and inserting ‘‘Except as provided 
in subsection (j), the authority’’; and 

(4) by adding at the end the following: 
‘‘(j) EXTENSION OF PROGRAM FOR INDIAN 

TRIBES.— 
‘‘(1) IN GENERAL.—Notwithstanding sub-

section (i) and section 1703, and in acknowl-
edgment of the Federal nexus and distinct 
Federal responsibility to address and prevent 
crime in Indian country, the Attorney Gen-
eral may provide grants under this section to 
Indian tribal governments, for fiscal year 
2009 and any fiscal year thereafter, for such 

period as the Attorney General determines 
to be appropriate to assist the Indian tribal 
governments in carrying out the purposes 
described in subsection (b). 

‘‘(2) PRIORITY OF FUNDING.—In providing 
grants to Indian tribal governments under 
this subsection, the Attorney General shall 
take into consideration reservation crime 
rates and tribal law enforcement staffing 
needs of each Indian tribal government. 

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub-
section for each of fiscal years 2009 through 
2013. 

‘‘(k) REPORT.—Not later than 180 days after 
the date of enactment of this subsection, the 
Attorney General shall submit to Congress a 
report describing the extent and effective-
ness of the Community Oriented Policing 
(COPS) initiative as applied in Indian coun-
try, including particular references to— 

‘‘(1) the problem of intermittent funding; 
‘‘(2) the integration of COPS personnel 

with existing law enforcement authorities; 
and 

‘‘(3) an explanation of how the practice of 
community policing and the broken windows 
theory can most effectively be applied in re-
mote tribal locations.’’. 

SEC. 404. TRIBAL JAILS PROGRAM. 

(a) IN GENERAL.—Section 20109 of the Vio-
lent Crime Control and Law Enforcement 
Act of 1994 (42 U.S.C. 13709) is amended by 
striking subsection (a) and inserting the fol-
lowing: 

‘‘(a) RESERVATION OF FUNDS.—Notwith-
standing any other provision of this part, of 
amounts made available to the Attorney 
General to carry out programs relating to of-
fender incarceration, the Attorney General 
shall reserve $35,000,000 for each of fiscal 
years 2009 through 2013 to carry out this sec-
tion.’’. 

(b) REGIONAL DETENTION CENTERS.— 
(1) IN GENERAL.—Section 20109 of the Vio-

lent Crime Control and Law Enforcement 
Act of 1994 (42 U.S.C. 13709) is amended by 
striking subsection (b) and inserting the fol-
lowing: 

‘‘(b) GRANTS TO INDIAN TRIBES.— 
‘‘(1) IN GENERAL.—From the amounts re-

served under subsection (a), the Attorney 
General shall provide grants— 

‘‘(A) to Indian tribes for purposes of— 
‘‘(i) construction and maintenance of jails 

on Indian land for the incarceration of of-
fenders subject to tribal jurisdiction; 

‘‘(ii) entering into contracts with private 
entities to increase the efficiency of the con-
struction of tribal jails; and 

‘‘(iii) developing and implementing alter-
natives to incarceration in tribal jails; and 

‘‘(B) to consortia of Indian tribes for pur-
poses of constructing and operating regional 
detention centers on Indian land for long- 
term incarceration of offenders subject to 
tribal jurisdiction, as the applicable consor-
tium determines to be appropriate. 

‘‘(2) PRIORITY OF FUNDING.—in providing 
grants under this subsection, the Attorney 
General shall take into consideration appli-
cable— 

‘‘(A) reservation crime rates; 
‘‘(B) annual tribal court convictions; and 
‘‘(C) bed space needs.’’. 
(2) CONFORMING AMENDMENT.—Section 

20109(c) of the Violent Crime Control and 
Law Enforcement Act of 1994 (42 U.S.C. 
13709(c)) is amended by inserting ‘‘or consor-
tium of Indian tribes, as applicable,’’ after 
‘‘Indian tribe’’. 

(3) LONG-TERM PLAN.—Section 20109 of the 
Violent Crime Control and Law Enforcement 
Act of 1994 (42 U.S.C. 13709) is amended by 
adding at the end the following: 
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‘‘(d) LONG-TERM PLAN.—Not later than 1 

year after the date of enactment of this sub-
section, the Attorney General, in coordina-
tion with the Bureau of Indian Affairs and in 
consultation with tribal leaders, tribal law 
enforcement officers, and tribal corrections 
officials, shall submit to Congress a long- 
term plan to address incarceration in Indian 
country, including a description of— 

‘‘(1) proposed activities for construction of 
detention facilities (including regional fa-
cilities) on Indian land; 

‘‘(2) proposed activities for construction of 
additional Federal detention facilities on In-
dian land; 

‘‘(3) proposed activities for contracting 
with State and local detention centers, with 
tribal government approval; 

‘‘(4) proposed alternatives to incarceration, 
developed in cooperation with tribal court 
systems; and 

‘‘(5) such other alternatives as the Attor-
ney General, in coordination with the Bu-
reau of Indian Affairs and in consultation 
with Indian tribes, determines to be nec-
essary.’’. 
SEC. 405. TRIBAL PROBATION OFFICE LIAISON 

PROGRAM. 
Title II of the Indian Tribal Justice Tech-

nical and Legal Assistance Act of 2000 (25 
U.S.C. 3681 et seq.) is amended by adding at 
the end the following: 
‘‘SEC. 203. ASSISTANT PAROLE AND PROBATION 

OFFICERS. 
‘‘To the maximum extent practicable, the 

Director of the Administrative Office of the 
United States Courts shall appoint individ-
uals residing in Indian country to serve as 
assistant parole or probation officers for pur-
poses of monitoring and providing service to 
Federal prisoners residing in Indian coun-
try.’’. 
SEC. 406. TRIBAL YOUTH PROGRAM. 

(a) INCENTIVE GRANTS FOR LOCAL DELIN-
QUENCY PREVENTION PROGRAMS.— 

(1) IN GENERAL.—Section 504 of the Juve-
nile Justice and Delinquency Prevention Act 
of 1974 (42 U.S.C. 5783) is amended— 

(A) in subsection (a), by inserting ‘‘, or to 
Indian tribes under subsection (d)’’ after 
‘‘subsection (b)’’; and 

(B) by adding at the end the following: 
‘‘(d) GRANTS FOR TRIBAL DELINQUENCY PRE-

VENTION PROGRAMS.— 
‘‘(1) IN GENERAL.—The Administrator shall 

make grants under this section, on a com-
petitive basis, to eligible Indian tribes or 
consortia of Indian tribes, as described in 
paragraph (2)— 

‘‘(A) to support and enhance tribal juvenile 
justice systems; and 

‘‘(B) to encourage accountability of Indian 
tribal governments with respect to juvenile 
delinquency responses and prevention. 

‘‘(2) ELIGIBLE INDIAN TRIBES.—To be eligible 
to receive a grant under this subsection, an 
Indian tribe or consortium of Indian tribes 
shall submit to the Administrator an appli-
cation in such form and containing such in-
formation as the Administrator may require. 

‘‘(3) PRIORITY OF FUNDING.—In providing 
grants under this subsection, the Adminis-
trator shall take into consideration, with re-
spect to the reservation communities to be 
served— 

‘‘(A) juvenile crime rates; 
‘‘(B) dropout rates; and 
‘‘(C) percentages of at-risk youth.’’. 
(2) AUTHORIZATION OF APPROPRIATIONS.— 

Section 505 of the Juvenile Justice and De-
linquency Prevention Act of 1974 (42 U.S.C. 
5784) is amended by striking ‘‘fiscal years 
2004, 2005, 2006, 2007, and 2008’’ and inserting 
‘‘each of fiscal years 2009 through 2013’’. 

(b) COORDINATING COUNCIL ON JUVENILE 
JUSTICE AND DELINQUENCY PREVENTION.—Sec-
tion 206(a)(2) of the Juvenile Justice and De-

linquency Prevention Act of 1974 (42 U.S.C. 
5616(a)(2)) is amended— 

(1) in subparagraph (A), by striking ‘‘Nine’’ 
and inserting ‘‘Ten’’; and 

(2) in subparagraph (B), by adding at the 
end the following: 

‘‘(iv) One member shall be appointed by the 
Chairman of the Committee on Indian Af-
fairs of the Senate, in consultation with the 
Vice Chairman of that Committee.’’. 
TITLE V—INDIAN COUNTRY CRIME DATA 

SEC. 501. TRACKING OF CRIMES COMMITTED IN 
INDIAN COUNTRY. 

(a) GANG VIOLENCE.—Section 1107 of the Vi-
olence Against Women and Department of 
Justice Reauthorization Act of 2005 (28 
U.S.C. 534 note; Public Law 109–162) is 
amended— 

(1) in subsection (a)— 
(A) by redesignating paragraphs (8) 

through (12) as paragraphs (9) through (13), 
respectively; 

(B) by inserting after paragraph (7) the fol-
lowing: 

‘‘(8) the Office of Justice Services of the 
Bureau of Indian Affairs;’’; 

(C) in paragraph (9) (as redesignated by 
subparagraph (A)), by striking ‘‘State’’ and 
inserting ‘‘tribal, State,’’; and 

(D) in paragraphs (10) through (12) (as re-
designated by subparagraph (A)), by insert-
ing ‘‘tribal,’’ before ‘‘State,’’ each place it 
appears; and 

(2) in subsection (b), by inserting ‘‘tribal,’’ 
before ‘‘State,’’ each place it appears. 

(b) BUREAU OF JUSTICE STATISTICS.—Sec-
tion 302 of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3732) is 
amended— 

(1) in subsection (c)— 
(A) in paragraph (1), by inserting ‘‘, Indian 

tribes,’’ after ‘‘contracts with’’; 
(B) in each of paragraphs (3) through (6), by 

inserting ‘‘tribal,’’ after ‘‘State,’’ each place 
it appears; 

(C) in paragraph (7), by inserting ‘‘and in 
Indian country’’ after ‘‘States’’; 

(D) in paragraph (9), by striking ‘‘Federal 
and State Governments’’ and inserting ‘‘Fed-
eral Government and State and tribal gov-
ernments’’; 

(E) in each of paragraphs (10) and (11), by 
inserting ‘‘, tribal,’’ after ‘‘State’’ each place 
it appears; 

(F) in paragraph (13), by inserting ‘‘, Indian 
tribes,’’ after ‘‘States’’; 

(G) in paragraph (17)— 
(i) by striking ‘‘State and local’’ and in-

serting ‘‘State, tribal, and local’’; and 
(ii) by striking ‘‘State, and local’’ and in-

serting ‘‘State, tribal, and local’’; 
(H) in paragraph (18), by striking ‘‘State 

and local’’ and inserting ‘‘State, tribal, and 
local’’; 

(I) in paragraph (19), by inserting ‘‘and 
tribal’’ after ‘‘State’’ each place it appears; 

(J) in paragraph (20), by inserting ‘‘, trib-
al,’’ after ‘‘State’’; and 

(K) in paragraph (22), by inserting ‘‘, trib-
al,’’ after ‘‘Federal’’; 

(2) in subsection (d)— 
(A) by redesignating paragraphs (1) 

through (6) as subparagraphs (A) through (F), 
respectively, and indenting the subpara-
graphs appropriately; 

(B) by striking ‘‘To insure’’ and inserting 
the following: 

‘‘(1) IN GENERAL.—To ensure’’; and 
(C) by adding at the end the following: 
‘‘(2) CONSULTATION WITH INDIAN TRIBES.— 

The Director, acting jointly with the Assist-
ant Secretary for Indian Affairs (acting 
through the Director of the Office of Law En-
forcement Services) and the Director of the 
Federal Bureau of Investigation, shall work 
with Indian tribes and tribal law enforce-
ment agencies to establish and implement 

such tribal data collection systems as the 
Director determines to be necessary to 
achieve the purposes of this section.’’; 

(3) in subsection (e), by striking ‘‘sub-
section (d)(3)’’ and inserting ‘‘subsection 
(d)(1)(C)’’; 

(4) in subsection (f)— 
(A) in the subsection heading, by inserting 

‘‘, Tribal,’’ after ‘‘State’’; and 
(B) by inserting ‘‘, tribal,’’ after ‘‘State’’; 

and 
(5) by adding at the end the following: 
‘‘(g) REPORT TO CONGRESS ON CRIMES IN IN-

DIAN COUNTRY.—Not later than 1 year after 
the date of enactment of this subsection, and 
annually thereafter, the Director shall sub-
mit to Congress a report describing the data 
collected and analyzed under this section re-
lating to crimes in Indian country.’’. 
SEC. 502. GRANTS TO IMPROVE TRIBAL DATA 

COLLECTION SYSTEMS. 
Section 3 of the Indian Law Enforcement 

Reform Act (25 U.S.C. 2802) is amended by 
adding at the end the following: 

‘‘(f) GRANTS TO IMPROVE TRIBAL DATA COL-
LECTION SYSTEMS.— 

‘‘(1) GRANT PROGRAM.—The Secretary, act-
ing through the Director of the Office of Jus-
tice Services of the Bureau and in coordina-
tion with the Attorney General, shall estab-
lish a program under which the Secretary 
shall provide grants to Indian tribes for ac-
tivities to ensure uniformity in the collec-
tion and analysis of data relating to crime in 
Indian country. 

‘‘(2) REGULATIONS.—The Secretary, acting 
through the Director of the Office of Justice 
Services of the Bureau, in consultation with 
tribal governments and tribal justice offi-
cials, shall promulgate such regulations as 
are necessary to carry out the grant program 
under this subsection.’’. 
SEC. 503. CRIMINAL HISTORY RECORD IMPROVE-

MENT PROGRAM. 
Section 1301(a) of the Omnibus Crime Con-

trol and Safe Streets Act of 1968 (42 U.S.C. 
3796h(a)) is amended by inserting ‘‘, tribal,’’ 
after ‘‘State’’. 
TITLE VI—DOMESTIC VIOLENCE AND SEX-

UAL ASSAULT PROSECUTION AND PRE-
VENTION 

SEC. 601. PRISONER RELEASE AND REENTRY. 
Section 4042 of title 18, United States Code, 

is amended— 
(1) in subsection (a)(4), by inserting ‘‘, trib-

al,’’ after ‘‘State’’; 
(2) in subsection (b)(1), in the first sen-

tence, by striking ‘‘officer of the State and 
of the local jurisdiction’’ and inserting ‘‘offi-
cers of each State, tribal, and local jurisdic-
tion’’; and 

(3) in subsection (c)— 
(A) in paragraph (1)— 
(i) in subparagraph (A), by striking ‘‘officer 

of the State and of the local jurisdiction’’ 
and inserting ‘‘officers of each State, tribal, 
and local jurisdiction’’; and 

(ii) in subparagraph (B), by inserting ‘‘, 
tribal,’’ after ‘‘State’’ each place it appears; 
and 

(B) in paragraph (2)— 
(i) by striking ‘‘(2) Notice’’ and inserting 

the following: 
‘‘(2) REQUIREMENTS.— 
‘‘(A) IN GENERAL.—A notice’’; 
(ii) in the second sentence, by striking 

‘‘For a person who is released’’ and inserting 
the following: 

‘‘(B) RELEASED PERSONS.—For a person who 
is released’’; 

(iii) in the third sentence, by striking ‘‘For 
a person who is sentenced’’ and inserting the 
following: 

‘‘(C) PERSONS ON PROBATION.—For a person 
who is sentenced’’; 

(iv) in the fourth sentence, by striking 
‘‘Notice concerning’’ and inserting the fol-
lowing: 
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‘‘(D) RELEASED PERSONS REQUIRED TO REG-

ISTER.— 
‘‘(i) IN GENERAL.—A notice concerning’’; 

and 
(v) in subparagraph (D) (as designated by 

clause (iv)), by adding at the end the fol-
lowing: 

‘‘(ii) PERSONS RESIDING IN INDIAN COUN-
TRY.—For a person described in paragraph (3) 
the expected place of residence of whom is 
potentially located in Indian country, the 
Director of the Bureau of Prisons or the Di-
rector of the Administrative Office of the 
United States Courts, as appropriate, shall— 

‘‘(I) make all reasonable and necessary ef-
forts to determine whether the residence of 
the person is located in Indian country; and 

‘‘(II) ensure that the person is registered 
with the law enforcement office of each ap-
propriate jurisdiction before release from 
Federal custody.’’. 
SEC. 602. DOMESTIC AND SEXUAL VIOLENT OF-

FENSE TRAINING. 
Section 3(c)(9) of the Indian Law Enforce-

ment Reform Act (25 U.S.C. 2802(c)(9)) (as 
amended by section 101(a)(2)) is amended by 
inserting before the semicolon at the end the 
following: ‘‘, including training to properly 
interview victims of domestic and sexual vi-
olence and to collect, preserve, and present 
evidence to Federal and tribal prosecutors to 
increase the conviction rate for domestic and 
sexual violence offenses for purposes of ad-
dressing and preventing domestic and sexual 
violent offenses’’. 
SEC. 603. TESTIMONY BY FEDERAL EMPLOYEES 

IN CASES OF RAPE AND SEXUAL AS-
SAULT. 

The Indian Law Enforcement Reform Act 
(25 U.S.C. 2801 et seq.) is amended by adding 
at the end the following: 
‘‘SEC. 11. TESTIMONY BY FEDERAL EMPLOYEES 

IN CASES OF RAPE AND SEXUAL AS-
SAULT. 

‘‘(a) APPROVAL OF EMPLOYEE TESTIMONY.— 
The Director of the Office of Justice Services 
or the Director of the Indian Health Service, 
as appropriate (referred to in this section as 
the ‘Director concerned’), shall approve or 
disapprove, in writing, any request or sub-
poena for a law enforcement officer, sexual 
assault nurse examiner, or other employee 
under the supervision of the Director con-
cerned to provide testimony in a deposition, 
trial, or other similar proceeding regarding 
information obtained in carrying out the of-
ficial duties of the employee. 

‘‘(b) REQUIREMENT.—The Director con-
cerned shall approve a request or subpoena 
under subsection (a) if the request or sub-
poena does not violate the policy of the De-
partment of the Interior to maintain strict 
impartiality with respect to private causes 
of action. 

‘‘(c) TREATMENT.—If the Director con-
cerned fails to approve or disapprove a re-
quest or subpoena by the date that is 30 days 
after the date of receipt of the request or 
subpoena, the request or subpoena shall be 
considered to be approved for purposes of 
this section.’’. 
SEC. 604. COORDINATION OF FEDERAL AGEN-

CIES. 
The Indian Law Enforcement Reform Act 

(25 U.S.C. 2801 et seq.) (as amended by sec-
tion 603) is amended by adding at the end the 
following: 
‘‘SEC. 12. COORDINATION OF FEDERAL AGEN-

CIES. 
‘‘(a) IN GENERAL.—The Secretary, in co-

ordination with the Attorney General, Fed-
eral and tribal law enforcement agencies, the 
Indian Health Service, and domestic violence 
or sexual assault victim organizations, shall 
develop appropriate victim services and vic-
tim advocate training programs— 

‘‘(1) to improve domestic violence or sexual 
abuse responses; 

‘‘(2) to improve forensic examinations and 
collection; 

‘‘(3) to identify problems or obstacles in 
the prosecution of domestic violence or sex-
ual abuse; and 

‘‘(4) to meet other needs or carry out other 
activities required to prevent, treat, and im-
prove prosecutions of domestic violence and 
sexual abuse. 

‘‘(b) REPORT.—Not later than 2 years after 
the date of enactment of this section, the 
Secretary shall submit to the Committee on 
Indian Affairs of the Senate and the Com-
mittee on Natural Resources of the House of 
Representatives a report that describes, with 
respect to the matters described in sub-
section (a), the improvements made and 
needed, problems or obstacles identified, and 
costs necessary to address the problems or 
obstacles, and any other recommendations 
that the Secretary determines to be appro-
priate.’’. 
SEC. 605. SEXUAL ASSAULT PROTOCOL. 

Title VIII of the Indian Health Care Im-
provement Act is amended by inserting after 
section 802 (25 U.S.C. 1672) the following: 
‘‘SEC. 803. POLICIES AND PROTOCOL. 

‘‘The Director of Service, in coordination 
with the Director of the Office on Violence 
Against Women of the Department of Jus-
tice, in consultation with Indian Tribes and 
Tribal Organizations, and in conference with 
Urban Indian Organizations, shall develop 
standardized sexual assault policies and pro-
tocol for the facilities of the Service, based 
on similar protocol that has been established 
by the Department of Justice.’’. 

By Mr. GRASSLEY (for himself, 
Mr. HARKIN, Mr. ROBERTS, Mr. 
DURBIN, Mr. COLEMAN, Mr. 
BOND, Mr. BROWNBACK, Mr. 
BAYH, Mrs. MCCASKILL, Ms. 
KLOBUCHAR, Mr. OBAMA, and 
Mr. LUGAR): 

S. 3322. A bill to provide tax relief for 
the victims of severe storms, tornados, 
and flooding in the Midwest, and for 
other purposes; to the Committee on 
Finance. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3322 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Midwestern 
Disaster Tax Relief Act of 2008’’. 
SEC. 2. TEMPORARY TAX RELIEF FOR AREAS 

DAMAGED BY 2008 MIDWESTERN SE-
VERE STORMS, TORNADOS, AND 
FLOODING. 

(a) IN GENERAL.—Subject to the modifica-
tions described in this section, the following 
provisions of or relating to the Internal Rev-
enue Code of 1986 shall apply to any Mid-
western disaster area in addition to the 
areas to which such provisions otherwise 
apply: 

(1) GO ZONE BENEFITS.— 
(A) Section 1400N (relating to tax benefits) 

other than subsections (b), (i), (j), (m), and 
(o) thereof. 

(B) Section 1400O (relating to education 
tax benefits). 

(C) Section 1400P (relating to housing tax 
benefits). 

(D) Section 1400Q (relating to special rules 
for use of retirement funds). 

(E) Section 1400R(a) (relating to employee 
retention credit for employers). 

(F) Section 1400S (relating to additional 
tax relief) other than subsection (d) thereof. 

(G) Section 1400T (relating to special rules 
for mortgage revenue bonds). 

(2) OTHER BENEFITS INCLUDED IN KATRINA 
EMERGENCY TAX RELIEF ACT OF 2005.—Sections 
302, 303, 304, 401, and 405 of the Katrina Emer-
gency Tax Relief Act of 2005. 

(b) USE OF AMENDED INCOME TAX RETURNS 
TO TAKE INTO ACCOUNT RECEIPT OF CERTAIN 
CASUALTY LOSS GRANTS BY DISALLOWING 
PREVIOUSLY TAKEN CASUALTY LOSS DEDUC-
TIONS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of the Internal Revenue Code 
of 1986, if a taxpayer claims a deduction for 
any taxable year with respect to a casualty 
loss to a principal residence (within the 
meaning of section 121 of such Code) result-
ing from the severe storms, tornados, or 
flooding giving rise to any Presidential dec-
laration described in subsection (c)(1)(A) and 
in a subsequent taxable year receives a grant 
under any Federal or State program as reim-
bursement for such loss, such taxpayer may 
elect to file an amended income tax return 
for the taxable year in which such deduction 
was allowed (and for any taxable year to 
which such deduction is carried) and reduce 
(but not below zero) the amount of such de-
duction by the amount of such reimburse-
ment. 

(2) TIME OF FILING AMENDED RETURN.—Para-
graph (1) shall apply with respect to any 
grant only if any amended income tax re-
turns with respect to such grant are filed not 
later than the later of— 

(A) the due date for filing the tax return 
for the taxable year in which the taxpayer 
receives such grant, or 

(B) the date which is 1 year after the date 
of the enactment of this Act. 

(3) WAIVER OF PENALTIES AND INTEREST.— 
Any underpayment of tax resulting from the 
reduction under paragraph (1) of the amount 
otherwise allowable as a deduction shall not 
be subject to any penalty or interest under 
such Code if such tax is paid not later than 
1 year after the filing of the amended return 
to which such reduction relates. 

(c) MIDWESTERN DISASTER AREA.— 
(1) IN GENERAL.—For purposes of this sec-

tion and for applying the substitutions de-
scribed in subsections (e) and (f), the term 
‘‘Midwestern disaster area’’ means an area— 

(A) with respect to which a major disaster 
has been declared by the President on or 
after May 20, 2008, and before August 1, 2008, 
under section 401 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act by reason of severe storms, tornados, or 
flooding occurring in any of the States of Ar-
kansas, Illinois, Indiana, Iowa, Kansas, 
Michigan, Minnesota, Missouri, Nebraska, 
and Wisconsin, and 

(B) determined by the President to warrant 
individual or individual and public assist-
ance from the Federal Government under 
such Act with respect to damages attrib-
utable to such severe storms, tornados, or 
flooding. 

(2) CERTAIN BENEFITS AVAILABLE TO AREAS 
ELIGIBLE ONLY FOR PUBLIC ASSISTANCE.—For 
purposes of applying this section to benefits 
under the following provisions, paragraph (1) 
shall be applied without regard to subpara-
graph (B): 

(A) Sections 1400Q, 1400S(b), and 1400S(d) of 
the Internal Revenue Code of 1986. 

(B) Sections 302, 401, and 405 of the Katrina 
Emergency Tax Relief Act of 2005. 

(d) REFERENCES.— 
(1) AREA.—Any reference in such provisions 

to the Hurricane Katrina disaster area or the 
Gulf Opportunity Zone shall be treated as a 
reference to any Midwestern disaster area 
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and any reference to the Hurricane Katrina 
disaster area or the Gulf Opportunity Zone 
within a State shall be treated as a reference 
to all Midwestern disaster areas within the 
State. 

(2) ITEMS ATTRIBUTABLE TO DISASTER.—Any 
reference in such provisions to any loss, 
damage, or other item attributable to Hurri-
cane Katrina shall be treated as a reference 
to any loss, damage, or other item attrib-
utable to the severe storms, tornados, or 
flooding giving rise to any Presidential dec-
laration described in subsection (c)(1)(A). 

(3) APPLICABLE DISASTER DATE.—For pur-
poses of applying the substitutions described 
in subsections (e) and (f), the term ‘‘applica-
ble disaster date’’ means, with respect to any 
Midwestern disaster area, the date on which 
the severe storms, tornados, or flooding giv-
ing rise to the Presidential declaration de-
scribed in subsection (c)(1)(A) occurred. 

(e) MODIFICATIONS TO 1986 CODE.—The fol-
lowing provisions of the Internal Revenue 
Code of 1986 shall be applied with the fol-
lowing modifications: 

(1) TAX-EXEMPT BOND FINANCING.—Section 
1400N(a)— 

(A) by substituting ‘‘qualified Midwestern 
disaster area bond’’ for ‘‘qualified Gulf Op-
portunity Zone Bond’’ each place it appears, 
except that in determining whether a bond is 
a qualified Midwestern disaster area bond— 

(i) paragraph (2)(A)(i) shall be applied by 
only treating costs as qualified project costs 
if— 

(I) in the case of a project involving a pri-
vate business use (as defined in section 
141(b)(6)), either the person using the prop-
erty suffered a loss in a trade or business at-
tributable to the severe storms, tornados, or 
flooding giving rise to any Presidential dec-
laration described in subsection (c)(1)(A) or 
is a person designated for purposes of this 
section by the Governor of the State in 
which the project is located as a person car-
rying on a trade or business replacing a 
trade or business with respect to which an-
other person suffered such a loss, and 

(II) in the case of a project relating to pub-
lic utility property, the project involves re-
pair or reconstruction of public utility prop-
erty damaged by such severe storms, tor-
nados, or flooding, and 

(ii) paragraph (2)(A)(ii) shall be applied by 
treating an issue as a qualified mortgage 
issue only if 95 percent or more of the net 
proceeds (as defined in section 150(a)(3)) of 
the issue are to be used to provide financing 
for mortgagors who suffered damages to 
their principal residences attributable to 
such severe storms, tornados, or flooding. 

(B) by substituting ‘‘any State in which a 
Midwestern disaster area is located’’ for ‘‘the 
State of Alabama, Louisiana, or Mississippi’’ 
in paragraph (2)(B), 

(C) by substituting ‘‘designated for pur-
poses of this section (on the basis of pro-
viding assistance to areas in the order in 
which such assistance is most needed)’’ for 
‘‘designated for purposes of this section’’ in 
paragraph (2)(C), 

(D) by substituting ‘‘January 1, 2013’’ for 
‘‘January 1, 2011’’ in paragraph (2)(D), 

(E) in paragraph (3)(A)— 
(i) by substituting ‘‘$1,000’’ for ‘‘$2,500’’, 

and 
(ii) by substituting ‘‘before the earliest ap-

plicable disaster date for Midwestern dis-
aster areas within the State’’ for ‘‘before Au-
gust 28, 2005’’, 

(F) by substituting ‘‘qualified Midwestern 
disaster area repair or construction’’ for 
‘‘qualified GO Zone repair or construction’’ 
each place it appears, and 

(G) by substituting ‘‘after the date of the 
enactment of the Housing and Economic Re-
covery Act of 2008 and before January 1, 
2013’’ for ‘‘after the date of the enactment of 

this paragraph and before January 1, 2011’’ in 
paragraph (7)(C). 

(2) LOW-INCOME HOUSING CREDIT.—Section 
1400N(c)— 

(A) only with respect to calendar years 
2009, 2010, and 2011, 

(B) by substituting ‘‘Disaster Recovery As-
sistance housing amount’’ for ‘‘Gulf Oppor-
tunity housing amount’’, 

(C) in paragraph (1)(B)— 
(i) by substituting ‘‘$4.00’’ for ‘‘$18.00’’, and 
(ii) by substituting ‘‘before the earliest ap-

plicable disaster date for Midwestern dis-
aster areas within the State’’ for ‘‘before Au-
gust 28, 2005’’ , and 

(D) determined without regard to para-
graphs (2), (3), (4), (5), and (6) thereof. 

(3) SPECIAL ALLOWANCE FOR CERTAIN PROP-
ERTY ACQUIRED ON OR AFTER THE APPLICABLE 
DISASTER DATE.—Section 1400N(d)— 

(A) by substituting ‘‘qualified Disaster Re-
covery Assistance property’’ for ‘‘qualified 
Gulf Opportunity Zone property’’ each place 
it appears, except that a taxpayer shall be 
allowed additional bonus depreciation and 
expensing under such subsection or section 
1400N(e) with respect to such property only 
if— 

(i) the taxpayer suffered an economic loss 
attributable to the severe storms, tornados, 
or flooding giving rise to any Presidential 
declaration described in subsection (c)(1)(A), 
and 

(ii) such property— 
(I) rehabilitates property damaged, or re-

places property destroyed or condemned, as a 
result of such severe storms, tornados, or 
flooding, except that, for purposes of this 
clause, property shall be treated as replacing 
property destroyed or condemned if, as part 
of an integrated plan, such property replaces 
property which is included in a continuous 
area which includes real property destroyed 
or condemned, and 

(II) is similar in nature to, and located in 
the same county as, the property being reha-
bilitated or replaced, 

(B) by substituting ‘‘the applicable disaster 
date’’ for ‘‘August 28, 2005’’ each place it ap-
pears, 

(C) by substituting ‘‘December 31, 2011’’ for 
‘‘December 31, 2007’’ in paragraph (2)(A)(v), 

(D) by substituting ‘‘December 31, 2012’’ for 
‘‘December 31, 2008’’ in paragraph (2)(A)(v), 

(E) by substituting ‘‘the day before the ap-
plicable disaster date’’ for ‘‘August 27, 2005’’ 
in paragraph (3)(A), 

(F) determined without regard to para-
graph (6) thereof, and 

(G) by not including as qualified Disaster 
Recovery Assistance property any property 
to which section 168(k) applies. 

(4) INCREASE IN EXPENSING UNDER SECTION 
179.—Section 1400N(e), by substituting 
‘‘qualified section 179 Disaster Recovery As-
sistance property’’ for ‘‘qualified section 179 
Gulf Opportunity Zone property’’ each place 
it appears. 

(5) EXPENSING FOR CERTAIN DEMOLITION AND 
CLEAN-UP COSTS.—Section 1400N(f)— 

(A) by substituting ‘‘qualified Disaster Re-
covery Assistance clean-up cost’’ for ‘‘quali-
fied Gulf Opportunity Zone clean-up cost’’ 
each place it appears, 

(B) by substituting ‘‘beginning on the ap-
plicable disaster date and ending on Decem-
ber 31, 2010’’ for ‘‘beginning on August 28, 
2005, and ending on December 31, 2007’’ in 
paragraph (2), and 

(C) by treating costs as qualified Disaster 
Recovery Assistance clean-up costs only if 
the removal of debris or demolition of any 
structure was necessary due to damage at-
tributable to the severe storms, tornados, or 
flooding giving rise to any Presidential dec-
laration described in subsection (c)(1)(A). 

(6) EXTENSION OF EXPENSING FOR ENVIRON-
MENTAL REMEDIATION COSTS.—Section 
1400N(g)— 

(A) by substituting ‘‘the applicable dis-
aster date’’ for ‘‘August 28, 2005’’ each place 
it appears, 

(B) by substituting ‘‘January 1, 2011’’ for 
‘‘January 1, 2008’’ in paragraph (1), 

(C) by substituting ‘‘December 31, 2010’’ for 
‘‘December 31, 2007’’ in paragraph (1), and 

(D) by treating a site as a qualified con-
taminated site only if the release (or threat 
of release) or disposal of a hazardous sub-
stance at the site was attributable to the se-
vere storms, tornados, or flooding giving rise 
to any Presidential declaration described in 
subsection (c)(1)(A). 

(7) INCREASE IN REHABILITATION CREDIT.— 
Section 1400N(h)— 

(A) by substituting ‘‘the applicable dis-
aster date’’ for ‘‘August 28, 2005’’, 

(B) by substituting ‘‘January 1, 2011’’ for 
‘‘January 1, 2008’’ in paragraph (1), and 

(C) by only applying such subsection to 
qualified rehabilitation expenditures with 
respect to any building or structure which 
was damaged or destroyed as a result of the 
severe storms, tornados, or flooding giving 
rise to any Presidential declaration de-
scribed in subsection (c)(1)(A). 

(8) TREATMENT OF NET OPERATING LOSSES 
ATTRIBUTABLE TO DISASTER LOSSES.—Section 
1400N(k)— 

(A) by substituting ‘‘qualified Disaster Re-
covery Assistance loss’’ for ‘‘qualified Gulf 
Opportunity Zone loss’’ each place it ap-
pears, 

(B) by substituting ‘‘after the day before 
the applicable disaster date, and before Jan-
uary 1, 2011’’ for ‘‘after August 27, 2005, and 
before January 1, 2008’’ each place it appears, 

(C) by substituting ‘‘the applicable disaster 
date’’ for ‘‘August 28, 2005’’ in paragraph 
(2)(B)(ii)(I), 

(D) by substituting ‘‘qualified Disaster Re-
covery Assistance property’’ for ‘‘qualified 
Gulf Opportunity Zone property’’ in para-
graph (2)(B)(iv), and 

(E) by substituting ‘‘qualified Disaster Re-
covery Assistance casualty loss’’ for ‘‘quali-
fied Gulf Opportunity Zone casualty loss’’ 
each place it appears. 

(9) CREDIT TO HOLDERS OF TAX CREDIT 
BONDS.—Section 1400N(l)— 

(A) by substituting ‘‘Midwestern tax credit 
bond’’ for ‘‘Gulf tax credit bond’’ each place 
it appears, 

(B) by substituting ‘‘any State in which a 
Midwestern disaster area is located’’ for ‘‘the 
State of Alabama, Louisiana, or Mississippi’’ 
in paragraph (4)(A)(i), 

(C) by substituting ‘‘after December 31, 
2008 and before January 1, 2010’’ for ‘‘after 
December 31, 2005, and before January 1, 
2007’’, 

(D) by substituting ‘‘shall not exceed 
$100,000,000 for any State with an aggregate 
population located in all Midwestern dis-
aster areas within the State of at least 
2,000,000, $50,000,000 for any State with an ag-
gregate population located in all Midwestern 
disaster areas within the State of at least 
1,000,000 but less than 2,000,000, and zero for 
any other State. The population of a State 
within any area shall be determined on the 
basis of the most recent census estimate of 
resident population released by the Bureau 
of Census before the earliest applicable dis-
aster date for Midwestern disaster areas 
within the State.’’ for ‘‘shall not exceed’’ and 
all that follows in paragraph (4)(C), and 

(E) by substituting ‘‘the earliest applicable 
disaster date for Midwestern disaster areas 
within the State’’ for ‘‘August 28, 2005’’ in 
paragraph (5)(A). 

(10) EDUCATION TAX BENEFITS.—Section 
1400O, by substituting ‘‘2008 or 2009’’ for ‘‘2005 
or 2006’’. 
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(11) HOUSING TAX BENEFITS.—Section 1400P, 

by substituting ‘‘the applicable disaster 
date’’ for ‘‘August 28, 2005’’ in subsection 
(c)(1). 

(12) SPECIAL RULES FOR USE OF RETIREMENT 
FUNDS.—Section 1400Q— 

(A) by substituting ‘‘qualified Disaster Re-
covery Assistance distribution’’ for ‘‘quali-
fied hurricane distribution’’ each place it ap-
pears, 

(B) by substituting ‘‘on or after the appli-
cable disaster date and before January 1, 
2010’’ for ‘‘on or after August 25, 2005, and be-
fore January 1, 2007’’ in subsection 
(a)(4)(A)(i), 

(C) by substituting ‘‘the applicable disaster 
date’’ for ‘‘August 28, 2005’’ in subsections 
(a)(4)(A)(i) and (c)(3)(B), 

(D) by disregarding clauses (ii) and (iii) of 
subsection (a)(4)(A) thereof, 

(E) by substituting ‘‘qualified storm dam-
age distribution’’ for ‘‘qualified Katrina dis-
tribution’’ each place it appears, 

(F) by substituting ‘‘after the date which is 
6 months before the applicable disaster date 
and before the date which is the day after 
the applicable disaster date’’ for ‘‘after Feb-
ruary 28, 2005, and before August 29, 2005’’ in 
subsection (b)(2)(B)(ii), 

(G) by substituting ‘‘the Midwestern dis-
aster area, but not so purchased or con-
structed on account of severe storms, tor-
nados, or flooding giving rise to the designa-
tion of the area as a disaster area’’ for ‘‘the 
Hurricane Katrina disaster area, but not so 
purchased or constructed on account of Hur-
ricane Katrina’’ in subsection (b)(2)(B)(iii), 

(H) by substituting ‘‘beginning on the ap-
plicable disaster date and ending on the date 
which is 5 months after the date of the en-
actment of the Housing and Economic Re-
covery Act of 2008’’ for ‘‘beginning on August 
25, 2005, and ending on February 28, 2006’’ in 
subsection (b)(3)(A), 

(I) by substituting ‘‘qualified storm dam-
age individual’’ for ‘‘qualified Hurricane 
Katrina individual’’ each place it appears, 

(J) by substituting ‘‘December 31, 2009’’ for 
‘‘December 31, 2006’’ in subsection (c)(2)(A), 

(K) by substituting ‘‘beginning on the date 
of the enactment of the Housing and Eco-
nomic Recovery Act of 2008 and ending on 
December 31, 2009’’ for ‘‘beginning on Sep-
tember 24, 2005, and ending on December 31, 
2006’’ in subsection (c)(4)(A)(i), 

(L) by substituting ‘‘the applicable disaster 
date’’ for ‘‘August 25, 2005’’ in subsection 
(c)(4)(A)(ii), and 

(M) by substituting ‘‘January 1, 2010’’ for 
‘‘January 1, 2007’’ in subsection (d)(2)(A)(ii). 

(13) EMPLOYEE RETENTION CREDIT FOR EM-
PLOYERS AFFECTED BY SEVERE STORMS, TOR-
NADOS, AND FLOODING.—Section 1400R(a)— 

(A) by substituting ‘‘the applicable dis-
aster date’’ for ‘‘August 28, 2005’’ each place 
it appears, 

(B) by substituting ‘‘January 1, 2009’’ for 
‘‘January 1, 2006’’ both places it appears, and 

(C) only with respect to eligible employers 
who employed an average of not more than 
200 employees on business days during the 
taxable year before the applicable disaster 
date. 

(14) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE CONTRIBUTIONS.—Section 
1400S(a), by substituting the following para-
graph for paragraph (4) thereof: 

‘‘(4) QUALIFIED CONTRIBUTIONS.— 
‘‘(A) IN GENERAL.—For purposes of this sub-

section, the term ‘qualified contribution’ 
means any charitable contribution (as de-
fined in section 170(c)) if— 

‘‘(i) such contribution— 
‘‘(I) is paid during the period beginning on 

the earliest applicable disaster date for all 
States and ending on December 31, 2008, in 
cash to an organization described in section 
170(b)(1)(A), and 

‘‘(II) is made for relief efforts in 1 or more 
Midwestern disaster areas, 

‘‘(ii) the taxpayer obtains from such orga-
nization contemporaneous written acknowl-
edgment (within the meaning of section 
170(f)(8)) that such contribution was used (or 
is to be used) for relief efforts in 1 or more 
Midwestern disaster areas, and 

‘‘(iii) the taxpayer has elected the applica-
tion of this subsection with respect to such 
contribution. 

‘‘(B) EXCEPTION.—Such term shall not in-
clude a contribution by a donor if the con-
tribution is— 

‘‘(i) to an organization described in section 
509(a)(3), or 

‘‘(ii) for establishment of a new, or mainte-
nance of an existing, donor advised fund (as 
defined in section 4966(d)(2)). 

‘‘(C) APPLICATION OF ELECTION TO PARTNER-
SHIPS AND S CORPORATIONS.—In the case of a 
partnership or S corporation, the election 
under subparagraph (A)(iii) shall be made 
separately by each partner or shareholder.’’. 

(15) SUSPENSION OF CERTAIN LIMITATIONS ON 
PERSONAL CASUALTY LOSSES.—Section 
1400S(b)(1), by substituting ‘‘the applicable 
disaster date’’ for ‘‘August 25, 2005’’. 

(16) SPECIAL RULE FOR DETERMINING EARNED 
INCOME.—Section 1400S(d)— 

(A) by treating an individual as a qualified 
individual if such individual’s principal place 
of abode on the applicable disaster date was 
located in a Midwestern disaster area, 

(B) by treating the applicable disaster date 
with respect to any such individual as the 
applicable date for purposes of such sub-
section, and 

(C) by treating an area as described in 
paragraph (2)(B)(ii) thereof if the area is a 
Midwestern disaster area only by reason of 
subsection (b)(2) of this section (relating to 
areas eligible only for public assistance) 

(17) ADJUSTMENTS REGARDING TAXPAYER 
AND DEPENDENCY STATUS.—Section 1400S(e), 
by substituting ‘‘2008 or 2009’’ for ‘‘2005 or 
2006’’. 

(f) MODIFICATIONS TO KATRINA EMERGENCY 
TAX RELIEF ACT OF 2005.—The following pro-
visions of the Katrina Emergency Tax Relief 
Act of 2005 shall be applied with the fol-
lowing modifications: 

(1) ADDITIONAL EXEMPTION FOR HOUSING DIS-
PLACED INDIVIDUAL.—Section 302— 

(A) by substituting ‘‘2008 or 2009’’ for ‘‘2005 
or 2006’’ in subsection (a) thereof, 

(B) by substituting ‘‘Midwestern displaced 
individual’’ for ‘‘Hurricane Katrina displaced 
individual’’ each place it appears, and 

(C) by treating an area as a core disaster 
area for purposes of applying subsection (c) 
thereof if the area is a Midwestern disaster 
area without regard to subsection (b)(2) of 
this section (relating to areas eligible only 
for public assistance). 

(2) INCREASE IN STANDARD MILEAGE RATE.— 
Section 303, by substituting ‘‘beginning on 
the applicable disaster date and ending on 
December 31, 2008’’ for ‘‘beginning on August 
25, 2005, and ending on December 31, 2006’’. 

(3) MILEAGE REIMBURSEMENTS FOR CHARI-
TABLE VOLUNTEERS.—Section 304— 

(A) by substituting ‘‘beginning on the ap-
plicable disaster date and ending on Decem-
ber 31, 2008’’ for ‘‘beginning on August 25, 
2005, and ending on December 31, 2006’’ in 
subsection (a), and 

(B) by substituting ‘‘the applicable disaster 
date’’ for ‘‘August 25, 2005’’ in subsection (a). 

(4) EXCLUSION OF CERTAIN CANCELLATION OF 
INDEBTEDNESS INCOME.—Section 401— 

(A) by treating an individual whose prin-
cipal place of abode on the applicable dis-
aster date was in a Midwestern disaster area 
(determined without regard to subsection 
(b)(2) of this section) as an individual de-
scribed in subsection (b)(1) thereof, and by 
treating an individual whose principal place 

of abode on the applicable disaster date was 
in a Midwestern disaster area solely by rea-
son of subsection (b)(2) of this section as an 
individual described in subsection (b)(2) 
thereof, 

(B) by substituting ‘‘the applicable disaster 
date’’ for ‘‘August 28, 2005’’ both places it ap-
pears, and 

(C) by substituting ‘‘January 1, 2010’’ for 
‘‘January 1, 2007’’ in subsection (e). 

(5) EXTENSION OF REPLACEMENT PERIOD FOR 
NONRECOGNITION OF GAIN.—Section 405, by 
substituting ‘‘on or after the applicable dis-
aster date’’ for ‘‘on or after August 25, 2005’’. 
SEC. 3. ENHANCED CHARITABLE DEDUCTIONS 

FOR CONTRIBUTIONS OF FOOD IN-
VENTORY. 

(a) INCREASED AMOUNT OF DEDUCTION.— 
(1) IN GENERAL.—Clause (iv) of section 

170(e)(3)(C) (relating to termination) of the 
Internal Revenue Code of 1986 is amended by 
striking ‘‘December 31, 2007’’ and inserting 
‘‘December 31, 2009’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to con-
tributions made after December 31, 2007. 

(b) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE CONTRIBUTIONS.— 

(1) IN GENERAL.—Section 170(b) of such 
Code is amended by adding at the end the 
following new paragraph: 

‘‘(3) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE CONTRIBUTIONS.—In the case 
of a qualified farmer or rancher (as defined 
in paragraph (1)(E)(v)), any charitable con-
tribution of food— 

‘‘(A) to which subsection (e)(3)(C) applies 
(without regard to clause (ii) thereof), and 

‘‘(B) which is made during the period be-
ginning on the date of the enactment of this 
paragraph and before January 1, 2009, 
shall be treated for purposes of paragraph 
(1)(E) or (2)(B), whichever is applicable, as if 
it were a qualified conservation contribution 
which is made by a qualified farmer or 
rancher and which otherwise meets the re-
quirements of such paragraph.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to tax-
able years ending after the date of the enact-
ment of this Act. 
SEC. 4. EXTENSION OF ENHANCED CHARITABLE 

DEDUCTION FOR CONTRIBUTIONS 
OF BOOK INVENTORY. 

(a) EXTENSION.—Clause (iv) of section 
170(e)(3)(D) of the Internal Revenue Code of 
1986 (relating to termination) of the Internal 
Revenue Code of 1986 is amended by striking 
‘‘December 31, 2007’’ and inserting ‘‘Decem-
ber 31, 2009’’. 

(b) CLERICAL AMENDMENT.—Clause (iii) of 
section 170(e)(3)(D) of such Code (relating to 
certification by donee) is amended by insert-
ing ‘‘of books’’ after ‘‘to any contribution’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu-
tions made after December 31, 2007. 
SEC. 5. REPORTING REQUIREMENTS RELATING 

TO DISASTER RELIEF CONTRIBU-
TIONS. 

(a) IN GENERAL.—Section 6033(b) of the In-
ternal Revenue Code of 1986 (relating to re-
turns of certain organizations described in 
section 501(c)(3)) is amended by striking 
‘‘and’’ at the end of paragraph (13), by redes-
ignating paragraph (14) as paragraph (15), 
and by adding after paragraph (13) the fol-
lowing new paragraph: 

‘‘(14) such information as the Secretary 
may require with respect to disaster relief 
activities, including the amount and use of 
qualified contributions to which section 
1400S(a) applies, and’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
the due date for which (determined without 
regard to any extension) occurs after Decem-
ber 31, 2008. 
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By Mr. LEVIN (for himself, Mr. 

VOINOVICH, Mr. BAYH, Mr. 
BROWN, Mr. CASEY, MRS. CLIN-
TON, Mr. COLEMAN, Mr. DURBIN, 
Mr. FEINGOLD, Ms. KLOBUCHAR, 
Mr. KOHL, Mr. LUGAR, Mr. 
OBAMA, Ms. STABENOW, and Mr. 
SCHUMER): 

S.J. Res. 45. A joint resolution ex-
pressing the consent and approval of 
Congress to an inter-state compact re-
garding water resources in the Great 
Lakes—St. Lawrence River Basin; to 
the Committee on the Judiciary. 

Mr. LEVIN. Mr. President, in 1831, 
the great chronicler of early America, 
Alexis de Tocqueville, explored the 
Great Lakes. As he passed through 
Lake Huron, he observed of the empty, 
undeveloped expanse: ‘‘This lake with-
out sails, this shore which does not yet 
show any trace of the passage of man, 
this eternal forest which borders it; all 
that, I assure you, is not grand in po-
etry only; it’s the most extraordinary 
spectacle that I have seen in my life.’’ 

Nearly 2 centuries later, the Great 
Lakes remain one of the most extraor-
dinary spectacles in the world. The 
sheer size of the Great Lakes is im-
pressed upon anyone who has stood on 
their shores, or who has seen the out-
line of the Michigan mitten, which the 
Great Lakes make one of the most dis-
tinctive shapes and recognizable shapes 
on maps or satellite photographs of the 
earth. Beyond their awe-inspiring ap-
pearance and enormity, the Great 
Lakes help fuel an economic engine 
that stretches from Minnesota to New 
York, producing some of our nations 
most celebrated and relied-upon goods 
and agricultural products. 

This morning, my colleagues and I 
are introducing a joint resolution to 
ratify an historic agreement to manage 
Great Lakes water, the Great Lakes 
Water Resources Compact. While the 
existing Water Resources Development 
Act law provides sufficient protection 
and authority to prevent diversions, 
the Great Lakes Compact will provide 
an effective means for Great Lakes 
states jointly to safeguard water for fu-
ture generations. The compact will ban 
new diversions from the Basin with 
certain limited exceptions, and those 
exceptions would be regulated. Fur-
ther, the compact keeps the authority 
to govern our water in the hands of the 
Great Lake States. 

The compact states that ‘‘the protec-
tion of the integrity of the Great Lakes 
Ecosystem shall be the overarching 
principle for reviewing proposals.’’ For 
the first time, water conservation 
goals will be developed to deal with 
any water diversion proposals. 

Beyond that, the compact would spe-
cifically address withdrawals and di-
versions of both ground and surface 
water. This would represent an im-
provement over existing law because 
there are differing opinions on whether 
the current law addresses ground water 
diversions. 

Additionally, because the compact 
would provide a scientific method for 

determining whether to allow a pro-
posal to divert water from the Great 
Lakes, it makes our efforts to protect 
the lakes more clearly compliant with 
international trade agreements. 

This agreement has been in the mak-
ing for close to decade, following the 
mistaken issuance of a permit for bulk 
water diversion by the Province of On-
tario. In the 2000 WRDA, Congress di-
rected the governors to negotiate a 
water management policy, and in 2005, 
the eight Great Lakes Governors and 
two Canadian Premiers came to an 
agreement. 

I have heard that some people believe 
that there is a water bottle ‘‘loophole.’’ 
The compact prohibits water in a con-
tainer larger than 5.7 gallons to be di-
verted outside the Great Lakes basin. 
Though the compact would not pro-
hibit water withdrawals in containers 
less than 5.7 gallons, individual states 
would retain their authority to regu-
late bottled water in any size con-
tainer. 

I believe that the Great Lakes Com-
pact is beneficial and will provide 
greater protections for the Great Lakes 
than the status quo. However, as is ex-
plicitly stated in this joint resolution, 
the Great Lakes Water Compact does 
not imply that it is necessary for Con-
gress to pass the compact in order for 
the Lakes to be protected from diver-
sions. WRDA gives each Great Lakes 
governor veto power over certain types 
of diversions by any Great Lakes state. 
While this authority is clear, addi-
tional safeguards and standards will be 
helpful in the years ahead. 

Tocqueville further observed during 
his journey in Lake Huron, ‘‘Nature 
has done everything here. A fertile soil, 
and outlets like to which there are no 
others in the world.’’ Nature has, in-
deed, given us so much in the Great 
Lakes. We need to take this important 
step to pass the Great Lakes Water 
Compact so as to make sure that we 
conserve this precious resource as best 
we can, ensuring sensible use now so 
that future generations can benefit 
from the Great Lakes as we do. I sup-
port passage, and I urge my colleagues 
to support it as well. 

Mr. President, I ask unanimous con-
sent that text of the Joint resolution 
be printed in the RECORD. 

There being no objection, the text of 
the joint resolution was ordered to be 
printed in the RECORD, as follows: 

S.J. RES. 45 

Whereas the interstate compact regarding 
water resources in the Great Lakes—St. 
Lawrence River Basin reads as follows: 

‘‘AGREEMENT 

‘‘Section 1. The states of Illinois, Indiana, 
Michigan, Minnesota, New York, Ohio and 
Wisconsin and the Commonwealth of Penn-
sylvania hereby solemnly covenant and 
agree with each other, upon enactment of 
concurrent legislation by the respective 
state legislatures and consent by the Con-
gress of the United States as follows: 

‘‘GREAT LAKES—ST. LAWRENCE RIVER 
BASIN WATER RESOURCES COMPACT 

‘‘ARTICLE 1 
‘‘SHORT TITLE, DEFINITIONS, PURPOSES 

AND DURATION 
‘‘Section 1.1. Short Title. This act shall be 
known and may be cited as the ‘‘Great 
Lakes—St. Lawrence River Basin Water Re-
sources Compact.’’ 
‘‘Section 1.2. Definitions. For the purposes of 
this Compact, and of any supplemental or 
concurring legislation enacted pursuant 
thereto, except as may be otherwise required 
by the context: 

‘‘Adaptive Management means a Water re-
sources management system that provides a 
systematic process for evaluation, moni-
toring and learning from the outcomes of 
operational programs and adjustment of 
policies, plans and programs based on experi-
ence and the evolution of scientific knowl-
edge concerning Water resources and Water 
Dependent Natural Resources. 

‘‘Agreement means the Great Lakes—St. 
Lawrence River Basin Sustainable Water Re-
sources Agreement. 

‘‘Applicant means a Person who is required 
to submit a Proposal that is subject to man-
agement and regulation under this Com-
pact.Application has a corresponding mean-
ing. 

‘‘Basin or Great Lakes—St. Lawrence River 
Basin means the watershed of the Great 
Lakes and the St. Lawrence River upstream 
from Trois-Rivières, Québec within the juris-
diction of the Parties. 

‘‘Basin Ecosystem or Great Lakes—St. Law-
rence River Basin Ecosystem means the 
interacting components of air, land, Water 
and living organisms, including humankind, 
within the Basin. 

‘‘Community within a Straddling County 
means any incorporated city, town or the 
equivalent thereof, that is located outside 
the Basin but wholly within a County that 
lies partly within the Basin and that is not 
a Straddling Community. 

‘‘Compact means this Compact. 
‘‘Consumptive Use means that portion of 

the Water Withdrawn or withheld from the 
Basin that is lost or otherwise not returned 
to the Basin due to evaporation, incorpora-
tion into Products, or other processes. 

‘‘Council means the Great Lakes—St. Law-
rence River Basin Water Resources Council, 
created by this Compact. 

‘‘Council Review means the collective re-
view by the Council members as described in 
Article 4 of this Compact. 

‘‘County means the largest territorial divi-
sion for local government in a State. The 
County boundaries shall be defined as those 
boundaries that exist as of December 13, 2005. 

‘‘Cumulative Impacts mean the impact on 
the Basin Ecosystem that results from incre-
mental effects of all aspects of a Withdrawal, 
Diversion or Consumptive Use in addition to 
other past, present, and reasonably foresee-
able future Withdrawals, Diversions and Con-
sumptive Uses regardless of who undertakes 
the other Withdrawals, Diversions and Con-
sumptive Uses. Cumulative Impacts can re-
sult from individually minor but collectively 
significant Withdrawals, Diversions and Con-
sumptive Uses taking place over a period of 
time. 

‘‘Decision-Making Standard means the de-
cision-making standard established by Sec-
tion 4.11 for Proposals subject to manage-
ment and regulation in Section 4.10. 

‘‘Diversion means a transfer of Water from 
the Basin into another watershed, or from 
the watershed of one of the Great Lakes into 
that of another by any means of transfer, in-
cluding but not limited to a pipeline, canal, 
tunnel, aqueduct, channel, modification of 
the direction of a water course, a tanker 
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ship, tanker truck or rail tanker but does 
not apply to Water that is used in the Basin 
or a Great Lake watershed to manufacture 
or produce a Product that is then transferred 
out of the Basin or watershed. Divert has a 
corresponding meaning. 

‘‘Environmentally Sound and Economically 
Feasible Water Conservation Measures mean 
those measures, methods, technologies or 
practices for efficient water use and for re-
duction of water loss and waste or for reduc-
ing a Withdrawal, Consumptive Use or Diver-
sion that i) are environmentally sound, ii) 
reflect best practices applicable to the water 
use sector, iii) are technically feasible and 
available, iv) are economically feasible and 
cost effective based on an analysis that con-
siders direct and avoided economic and envi-
ronmental costs and v) consider the par-
ticular facilities and processes involved, tak-
ing into account the environmental impact, 
age of equipment and facilities involved, the 
processes employed, energy impacts and 
other appropriate factors. 

‘‘Exception means a transfer of Water that 
is excepted under Section 4.9 from the prohi-
bition against Diversions in Section 4.8. 

‘‘Exception Standard means the standard 
for Exceptions established in Section 4.9.4. 

‘‘Intra-Basin Transfer means the transfer of 
Water from the watershed of one of the 
Great Lakes into the watershed of another 
Great Lake. 

‘‘Measures means any legislation, law, reg-
ulation, directive, requirement, guideline, 
program, policy, administrative practice or 
other procedure. 

‘‘New or Increased Diversion means a new 
Diversion, an increase in an existing Diver-
sion, or the alteration of an existing With-
drawal so that it becomes a Diversion. 

‘‘New or Increased Withdrawal or Con-
sumptive Use means a new Withdrawal or 
Consumptive Use or an increase in an exist-
ing Withdrawal or Consumptive Use. 

‘‘Originating Party means the Party within 
whose jurisdiction an Application or reg-
istration is made or required. 

‘‘Party means a State party to this Com-
pact. 

‘‘Person means a human being or a legal 
person, including a government or a non-
governmental organization, including any 
scientific, professional, business, non-profit, 
or public interest organization or association 
that is neither affiliated with, nor under the 
direction of a government. 

‘‘Product means something produced in the 
Basin by human or mechanical effort or 
through agricultural processes and used in 
manufacturing, commercial or other proc-
esses or intended for intermediate or end use 
consumers. (i) Water used as part of the 
packaging of a Product shall be considered 
to be part of the Product. (ii) Other than 
Water used as part of the packaging of a 
Product, Water that is used primarily to 
transport materials in or out of the Basin is 
not a Product or part of a Product. (iii) Ex-
cept as provided in (i) above, Water which is 
transferred as part of a public or private sup-
ply is not a Product or part of a Product. (iv) 
Water in its natural state such as in lakes, 
rivers, reservoirs, aquifers, or water basins is 
not a Product. 

‘‘Proposal means a Withdrawal, Diversion 
or Consumptive Use of Water that is subject 
to this Compact. 

‘‘Province means Ontario or Québec. 
‘‘Public Water Supply Purposes means 

water distributed to the public through a 
physically connected system of treatment, 
storage and distribution facilities serving a 
group of largely residential customers that 
may also serve industrial, commercial, and 
other institutional operators. Water With-
drawn directly from the Basin and not 
through such a system shall not be consid-

ered to be used for Public Water Supply Pur-
poses. 

‘‘Regional Body means the members of the 
Council and the Premiers of Ontario and 
Québec or their designee as established by 
the Agreement. 

‘‘Regional Review means the collective re-
view by the Regional Body as described in 
Article 4 of this Compact. 

‘‘Source Watershed means the watershed 
from which a Withdrawal originates. If 
Water is Withdrawn directly from a Great 
Lake or from the St. Lawrence River, then 
the Source Watershed shall be considered to 
be the watershed of that Great Lake or the 
watershed of the St. Lawrence River, respec-
tively. If Water is Withdrawn from the wa-
tershed of a stream that is a direct tributary 
to a Great Lake or a direct tributary to the 
St. Lawrence River, then the Source Water-
shed shall be considered to be the watershed 
of that Great Lake or the watershed of the 
St. Lawrence River, respectively, with a 
preference to the direct tributary stream wa-
tershed from which it was Withdrawn. 

‘‘Standard of Review and Decision means 
the Exception Standard, Decision-Making 
Standard and reviews as outlined in Article 
4 of this Compact. 

‘‘State means one of the states of Illinois, 
Indiana, Michigan, Minnesota, New York, 
Ohio or Wisconsin or the Commonwealth of 
Pennsylvania. 

‘‘Straddling Community means any incor-
porated city, town or the equivalent thereof, 
wholly within any County that lies partly or 
completely within the Basin, whose cor-
porate boundary existing as of the effective 
date of this Compact, is partly within the 
Basin or partly within two Great Lakes wa-
tersheds. 

‘‘Technical Review means a detailed review 
conducted to determine whether or not a 
Proposal that requires Regional Review 
under this Compact meets the Standard of 
Review and Decision following procedures 
and guidelines as set out in this Compact. 

‘‘Water means ground or surface water con-
tained within the Basin. 

‘‘Water Dependent Natural Resources 
means the interacting components of land, 
Water and living organisms affected by the 
Waters of the Basin. 

‘‘Waters of the Basin or Basin Water means 
the Great Lakes and all streams, rivers, 
lakes, connecting channels and other bodies 
of water, including tributary groundwater, 
within the Basin. 

‘‘Withdrawal means the taking of water 
from surface water or groundwater. With-
draw has a corresponding meaning. 
‘‘Section 1.3. Findings and Purposes. 

‘‘The legislative bodies of the respective 
Parties hereby find and declare: 

‘‘1. Findings: 
‘‘a. The Waters of the Basin are precious 

public natural resources shared and held in 
trust by the States; 

‘‘b. The Waters of the Basin are inter-
connected and part of a single hydrologic 
system; 

‘‘c. The Waters of the Basin can concur-
rently serve multiple uses. Such multiple 
uses include municipal, public, industrial, 
commercial, agriculture, mining, navigation, 
energy development and production, recre-
ation, the subsistence, economic and cul-
tural activities of native peoples, Water 
quality maintenance, and the maintenance 
of fish and wildlife habitat and a balanced 
ecosystem. And, other purposes are encour-
aged, recognizing that such uses are inter-
dependent and must be balanced; 

‘‘d. Future Diversions and Consumptive 
Uses of Basin Water resources have the po-
tential to significantly impact the environ-
ment, economy and welfare of the Great 
Lakes—St. Lawrence River region; 

‘‘e. Continued sustainable, accessible and 
adequate Water supplies for the people and 
economy of the Basin are of vital impor-
tance; and, 

‘‘f. The Parties have a shared duty to pro-
tect, conserve, restore, improve and manage 
the renewable but finite Waters of the Basin 
for the use, benefit and enjoyment of all 
their citizens, including generations yet to 
come. The most effective means of pro-
tecting, conserving, restoring, improving and 
managing the Basin Waters is through the 
joint pursuit of unified and cooperative prin-
ciples, policies and programs mutually- 
agreed upon, enacted and adhered to by all 
Parties. 

‘‘2. Purposes: 
‘‘a. To act together to protect, conserve, 

restore, improve and effectively manage the 
Waters and Water Dependent Natural Re-
sources of the Basin under appropriate ar-
rangements for intergovernmental coopera-
tion and consultation because current lack 
of full scientific certainty should not be used 
as a reason for postponing measures to pro-
tect the Basin Ecosystem; 

‘‘b. To remove causes of present and future 
controversies; 

‘‘c. To provide for cooperative planning 
and action by the Parties with respect to 
such Water resources; 

‘‘d. To facilitate consistent approaches to 
Water management across the Basin while 
retaining State management authority over 
Water management decisions within the 
Basin; 

‘‘e. To facilitate the exchange of data, 
strengthen the scientific information base 
upon which decisions are made and engage in 
consultation on the potential effects of pro-
posed Withdrawals and losses on the Waters 
and Water Dependent Natural Resources of 
the Basin; 

‘‘f. To prevent significant adverse impacts 
of Withdrawals and losses on the Basin’s eco-
systems and watersheds; 

‘‘g. To promote interstate and State-Pro-
vincial comity; and, 

‘‘h. To promote an Adaptive Management 
approach to the conservation and manage-
ment of Basin Water resources, which recog-
nizes, considers and provides adjustments for 
the uncertainties in, and evolution of, sci-
entific knowledge concerning the Basin’s 
Waters and Water Dependent Natural Re-
sources. 
‘‘Section 1.4. Science. 

‘‘1. The Parties commit to provide leader-
ship for the development of a collaborative 
strategy with other regional partners to 
strengthen the scientific basis for sound 
Water management decision making under 
this Compact. 

‘‘2. The strategy shall guide the collection 
and application of scientific information to 
support: 

‘‘a. An improved understanding of the indi-
vidual and Cumulative Impacts of With-
drawals from various locations and Water 
sources on the Basin Ecosystem and to de-
velop a mechanism by which impacts of 
Withdrawals may be assessed; 

‘‘b. The periodic assessment of Cumulative 
Impacts of Withdrawals, Diversions and Con-
sumptive Uses on a Great Lake and St. Law-
rence River watershed basis; 

‘‘c. Improved scientific understanding of 
the Waters of the Basin; 

‘‘d. Improved understanding of the role of 
groundwater in Basin Water resources man-
agement; and, 

‘‘e. The development, transfer and applica-
tion of science and research related to Water 
conservation and Water use efficiency. 

‘‘ARTICLE 2 
‘‘ORGANIZATION 

‘‘Section 2.1. Council Created. 
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CONGRESSIONAL RECORD — SENATES7172 July 23, 2008 
‘‘The Great Lakes—St. Lawrence River 

Basin Water Resources Council is hereby cre-
ated as a body politic and corporate, with 
succession for the duration of this Compact, 
as an agency and instrumentality of the gov-
ernments of the respective Parties. 
‘‘Section 2.2. Council Membership. 

‘‘The Council shall consist of the Gov-
ernors of the Parties, ex officio. 
‘‘Section 2.3. Alternates. 

‘‘Each member of the Council shall appoint 
at least one alternate who may act in his or 
her place and stead, with authority to attend 
all meetings of the Council and with power 
to vote in the absence of the member. Unless 
otherwise provided by law of the Party for 
which he or she is appointed, each alternate 
shall serve during the term of the member 
appointing him or her, subject to removal at 
the pleasure of the member. In the event of 
a vacancy in the office of alternate, it shall 
be filled in the same manner as an original 
appointment for the unexpired term only. 
‘‘Section 2.4. Voting. 

‘‘1. Each member is entitled to one vote on 
all matters that may come before the Coun-
cil. 

‘‘2. Unless otherwise stated, the rule of de-
cision shall be by a simple majority. 

‘‘3. The Council shall annually adopt a 
budget for each fiscal year and the amount 
required to balance the budget shall be ap-
portioned equitably among the Parties by 
unanimous vote of the Council. The appro-
priation of such amounts shall be subject to 
such review and approval as may be required 
by the budgetary processes of the respective 
Parties. 

‘‘4. The participation of Council members 
from a majority of the Parties shall con-
stitute a quorum for the transaction of busi-
ness at any meeting of the Council. 
‘‘Section 2.5. Organization and Procedure. 

‘‘The Council shall provide for its own or-
ganization and procedure, and may adopt 
rules and regulations governing its meetings 
and transactions, as well as the procedures 
and timeline for submission, review and con-
sideration of Proposals that come before the 
Council for its review and action. The Coun-
cil shall organize, annually, by the election 
of a Chair and Vice Chair from among its 
members. Each member may appoint an ad-
visor, who may attend all meetings of the 
Council and its committees, but shall not 
have voting power. The Council may employ 
or appoint professional and administrative 
personnel, including an Executive Director, 
as it may deem advisable, to carry out the 
purposes of this Compact. 
‘‘Section 2.6. Use of Existing Offices and 
Agencies. 

‘‘It is the policy of the Parties to preserve 
and utilize the functions, powers and duties 
of existing offices and agencies of govern-
ment to the extent consistent with this Com-
pact. Further, the Council shall promote and 
aid the coordination of the activities and 
programs of the Parties concerned with 
Water resources management in the Basin. 
To this end, but without limitation, the 
Council may: 

‘‘1. Advise, consult, contract, assist or oth-
erwise cooperate with any and all such agen-
cies; 

‘‘2. Employ any other agency or instru-
mentality of any of the Parties for any pur-
pose; and, 

‘‘3. Develop and adopt plans consistent 
with the Water resources plans of the Par-
ties. 
‘‘Section 2.7. Jurisdiction. 

‘‘The Council shall have, exercise and dis-
charge its functions, powers and duties with-
in the limits of the Basin. Outside the Basin, 
it may act in its discretion, but only to the 
extent such action may be necessary or con-
venient to effectuate or implement its pow-

ers or responsibilities within the Basin and 
subject to the consent of the jurisdiction 
wherein it proposes to act. 
‘‘Section 2.8. Status, Immunities and Privi-
leges. 

‘‘1. The Council, its members and personnel 
in their official capacity and when engaged 
directly in the affairs of the Council, its 
property and its assets, wherever located and 
by whomsoever held, shall enjoy the same 
immunity from suit and every form of judi-
cial process as is enjoyed by the Parties, ex-
cept to the extent that the Council may ex-
pressly waive its immunity for the purposes 
of any proceedings or by the terms of any 
contract. 

‘‘2. The property and assets of the Council, 
wherever located and by whomsoever held, 
shall be considered public property and shall 
be immune from search, requisition, confis-
cation, expropriation or any other form of 
taking or foreclosure by executive or legisla-
tive action. 

‘‘3. The Council, its property and its assets, 
income and the operations it carries out pur-
suant to this Compact shall be immune from 
all taxation by or under the authority of any 
of the Parties or any political subdivision 
thereof; provided, however, that in lieu of 
property taxes the Council may make rea-
sonable payments to local taxing districts in 
annual amounts which shall approximate the 
taxes lawfully assessed upon similar prop-
erty. 
‘‘Section 2.9. Advisory Committees. 

‘‘The Council may constitute and empower 
advisory committees, which may be com-
prised of representatives of the public and of 
federal, State, tribal, county and local gov-
ernments, water resources agencies, water- 
using industries and sectors, water-interest 
groups and academic experts in related 
fields. 

‘‘ARTICLE 3 
‘‘GENERAL POWERS AND DUTIES 

‘‘Section 3.1. General. 
‘‘The Waters and Water Dependent Natural 

Resources of the Basin are subject to the 
sovereign right and responsibilities of the 
Parties, and it is the purpose of this Com-
pact to provide for joint exercise of such 
powers of sovereignty by the Council in the 
common interests of the people of the region, 
in the manner and to the extent provided in 
this Compact. The Council and the Parties 
shall use the Standard of Review and Deci-
sion and procedures contained in or adopted 
pursuant to this Compact as the means to 
exercise their authority under this Compact. 
The Council may revise the Standard of Re-
view and Decision, after consultation with 
the Provinces and upon unanimous vote of 
all Council members, by regulation duly 
adopted in accordance with Section 3.3 of 
this Compact and in accordance with each 
Party’s respective statutory authorities and 
applicable procedures. 
The Council shall identify priorities and de-
velop plans and policies relating to Basin 
Water resources. It shall adopt and promote 
uniform and coordinated policies for Water 
resources conservation and management in 
the Basin. 
‘‘Section 3.2. Council Powers. 

‘‘The Council may: plan; conduct research 
and collect, compile, analyze, interpret, re-
port and disseminate data on Water re-
sources and uses; forecast Water levels; con-
duct investigations; institute court actions; 
design, acquire, construct, reconstruct, own, 
operate, maintain, control, sell and convey 
real and personal property and any interest 
therein as it may deem necessary, useful or 
convenient to carry out the purposes of this 
Compact; make contracts; receive and accept 
such payments, appropriations, grants, gifts, 

loans, advances and other funds, properties 
and services as may be transferred or made 
available to it by any Party or by any other 
public or private agency, corporation or indi-
vidual; and, exercise such other and different 
powers as may be delegated to it by this 
Compact or otherwise pursuant to law, and 
have and exercise all powers necessary or 
convenient to carry out its express powers or 
which may be reasonably implied therefrom. 
‘‘Section 3.3. Rules and Regulations. 

‘‘1. The Council may promulgate and en-
force such rules and regulations as may be 
necessary for the implementation and en-
forcement of this Compact. The Council may 
adopt by regulation, after public notice and 
public hearing, reasonable Application fees 
with respect to those Proposals for Excep-
tions that are subject to Council review 
under Section 4.9. Any rule or regulation of 
the Council, other than one which deals sole-
ly with the internal management of the 
Council or its property, shall be adopted only 
after public notice and hearing. 

‘‘2. Each Party, in accordance with its re-
spective statutory authorities and applicable 
procedures, may adopt and enforce rules and 
regulations to implement and enforce this 
Compact and the programs adopted by such 
Party to carry out the management pro-
grams contemplated by this Compact. 
‘‘Section 3.4. Program Review and Findings. 

‘‘1. Each Party shall submit a report to the 
Council and the Regional Body detailing its 
Water management and conservation and ef-
ficiency programs that implement this Com-
pact. The report shall set out the manner in 
which Water Withdrawals are managed by 
sector, Water source, quantity or any other 
means, and how the provisions of the Stand-
ard of Review and Decision and conservation 
and efficiency programs are implemented. 
The first report shall be provided by each 
Party one year from the effective date of 
this Compact and thereafter every 5 years. 

‘‘2. The Council, in cooperation with the 
Provinces, shall review its Water manage-
ment and conservation and efficiency pro-
grams and those of the Parties that are es-
tablished in this Compact and make findings 
on whether the Water management program 
provisions in this Compact are being met, 
and if not, recommend options to assist the 
Parties in meeting the provisions of this 
Compact. Such review shall take place: 

‘‘a. 30 days after the first report is sub-
mitted by all Parties; and, 

‘‘b. Every five years after the effective date 
of this Compact; and, 

‘‘c. At any other time at the request of one 
of the Parties. 

‘‘3. As one of its duties and responsibilities, 
the Council may recommend a range of ap-
proaches to the Parties with respect to the 
development, enhancement and application 
of Water management and conservation and 
efficiency programs to implement the Stand-
ard of Review and Decision reflecting im-
proved scientific understanding of the Wa-
ters of the Basin, including groundwater, and 
the impacts of Withdrawals on the Basin 
Ecosystem. 

‘‘ARTICLE 4 
‘‘WATER MANAGEMENT AND REGULATION 

‘‘Section 4.1. Water Resources Inventory, Reg-
istration and Reporting. 

‘‘1. Within five years of the effective date 
of this Compact, each Party shall develop 
and maintain a Water resources inventory 
for the collection, interpretation, storage, 
retrieval exchange, and dissemination of in-
formation concerning the Water resources of 
the Party, including, but not limited to, in-
formation on the location, type, quantity, 
and use of those resources and the location, 
type, and quantity of Withdrawals, Diver-
sions and Consumptive Uses. To the extent 
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feasible, the Water resources inventory shall 
be developed in cooperation with local, 
State, federal, tribal and other private agen-
cies and entities, as well as the Council. 
Each Party’s agencies shall cooperate with 
that Party in the development and mainte-
nance of the inventory. 

‘‘2. The Council shall assist each Party to 
develop a common base of data regarding the 
management of the Water Resources of the 
Basin and to establish systematic arrange-
ments for the exchange of those data with 
other States and Provinces. 

‘‘3. To develop and maintain a compatible 
base of Water use information, within five 
years of the effective date of this Compact 
any Person who Withdraws Water in an 
amount of 100,000 gallons per day or greater 
average in any 30-day period (including Con-
sumptive Uses) from all sources, or Diverts 
Water of any amount, shall register the 
Withdrawal or Diversion by a date set by the 
Council unless the Person has previously 
registered in accordance with an existing 
State program. The Person shall register the 
Withdrawal or Diversion with the Origi-
nating Party using a form prescribed by the 
Originating Party that shall include, at a 
minimum and without limitation: the name 
and address of the registrant and date of reg-
istration; the locations and sources of the 
Withdrawal or Diversion; the capacity of the 
Withdrawal or Diversion per day and the 
amount Withdrawn or Diverted from each 
source; the uses made of the Water; places of 
use and places of discharge; and, such other 
information as the Originating Party may 
require. All registrations shall include an es-
timate of the volume of the Withdrawal or 
Diversion in terms of gallons per day average 
in any 30-day period. 

‘‘4. All registrants shall annually report 
the monthly volumes of the Withdrawal, 
Consumptive Use and Diversion in gallons to 
the Originating Party and any other infor-
mation requested by the Originating Party. 

‘‘5. Each Party shall annually report the 
information gathered pursuant to this Sec-
tion to a Great Lakes—St. Lawrence River 
Water use data base repository and aggre-
gated information shall be made publicly 
available, consistent with the confiden-
tiality requirements in Section 8.3. 

‘‘6. Information gathered by the Parties 
pursuant to this Section shall be used to im-
prove the sources and applications of sci-
entific information regarding the Waters of 
the Basin and the impacts of the With-
drawals and Diversions from various loca-
tions and Water sources on the Basin Eco-
system, and to better understand the role of 
groundwater in the Basin. The Council and 
the Parties shall coordinate the collection 
and application of scientific information to 
further develop a mechanism by which indi-
vidual and Cumulative Impacts of With-
drawals, Consumptive Uses and Diversions 
shall be assessed. 
‘‘Section 4.2. Water Conservation and Effi-
ciency Programs. 

‘‘1. The Council commits to identify, in co-
operation with the Provinces, Basin-wide 
Water conservation and efficiency objectives 
to assist the Parties in developing their 
Water conservation and efficiency program. 
These objectives are based on the goals of: 

‘‘a. Ensuring improvement of the Waters 
and Water Dependent Natural Resources; 

‘‘b. Protecting and restoring the hydro-
logic and ecosystem integrity of the Basin; 

‘‘c. Retaining the quantity of surface water 
and groundwater in the Basin; 

‘‘d. Ensuring sustainable use of Waters of 
the Basin; and, 

‘‘e. Promoting the efficiency of use and re-
ducing losses and waste of Water. 

‘‘2. Within two years of the effective date 
of this Compact, each Party shall develop its 

own Water conservation and efficiency goals 
and objectives consistent with the Basin- 
wide goals and objectives, and shall develop 
and implement a Water conservation and ef-
ficiency program, either voluntary or man-
datory, within its jurisdiction based on the 
Party’s goals and objectives. Each Party 
shall annually assess its programs in meet-
ing the Party’s goals and objectives, report 
to the Council and the Regional Body and 
make this annual assessment available to 
the public. 

‘‘3. Beginning five years after the effective 
date of this Compact, and every five years 
thereafter, the Council, in cooperation with 
the Provinces, shall review and modify as ap-
propriate the Basin-wide objectives, and the 
Parties shall have regard for any such modi-
fications in implementing their programs. 
This assessment will be based on examining 
new technologies, new patterns of Water use, 
new resource demands and threats, and Cu-
mulative Impact assessment under Section 
4.15. 

‘‘4. Within two years of the effective date 
of this Compact, the Parties commit to pro-
mote Environmentally Sound and Economi-
cally Feasible Water Conservation Measures 
such as: 

‘‘a. Measures that promote efficient use of 
Water; 

‘‘b. Identification and sharing of best man-
agement practices and state of the art con-
servation and efficiency technologies; 

‘‘c. Application of sound planning prin-
ciples; 

‘‘d. Demand-side and supply-side Measures 
or incentives; and, 

‘‘e. Development, transfer and application 
of science and research. 

‘‘5. Each Party shall implement in accord-
ance with paragraph 2 above a voluntary or 
mandatory Water conservation program for 
all, including existing, Basin Water users. 
Conservation programs need to adjust to new 
demands and the potential impacts of cumu-
lative effects and climate. 
‘‘Section 4.3. Party Powers and Duties. 

‘‘1. Each Party, within its jurisdiction, 
shall manage and regulate New or Increased 
Withdrawals, Consumptive Uses and Diver-
sions, including Exceptions, in accordance 
with this Compact. 

‘‘2. Each Party shall require an Applicant 
to submit an Application in such manner and 
with such accompanying information as the 
Party shall prescribe. 

‘‘3. No Party may approve a Proposal if the 
Party determines that the Proposal is incon-
sistent with this Compact or the Standard of 
Review and Decision or any implementing 
rules or regulations promulgated thereunder. 
The Party may approve, approve with modi-
fications or disapprove any Proposal depend-
ing on the Proposal’s consistency with this 
Compact and the Standard of Review and De-
cision. 

‘‘4. Each Party shall monitor the imple-
mentation of any approved Proposal to en-
sure consistency with the approval and may 
take all necessary enforcement actions. 

‘‘5. No Party shall approve a Proposal sub-
ject to Council or Regional Review, or both, 
pursuant to this Compact unless it shall 
have been first submitted to and reviewed by 
either the Council or Regional Body, or both, 
and approved by the Council, as applicable. 
Sufficient opportunity shall be provided for 
comment on the Proposal’s consistency with 
this Compact and the Standard of Review 
and Decision. All such comments shall be-
come part of the Party’s formal record of de-
cision, and the Party shall take into consid-
eration any such comments received. 
‘‘Section 4.4. Requirement for Originating 
Party Approval. 

‘‘No Proposal subject to management and 
regulation under this Compact shall here-

after be undertaken by any Person unless it 
shall have been approved by the Originating 
Party. 
‘‘Section 4.5. Regional Review. 

‘‘1. General. 
‘‘a. It is the intention of the Parties to par-

ticipate in Regional Review of Proposals 
with the Provinces, as described in this Com-
pact and the Agreement. 

‘‘b. Unless the Applicant or the Originating 
Party otherwise requests, it shall be the goal 
of the Regional Body to conclude its review 
no later than 90 days after notice under Sec-
tion 4.5.2 of such Proposal is received from 
the Originating Party. 

‘‘c. Proposals for Exceptions subject to Re-
gional Review shall be submitted by the 
Originating Party to the Regional Body for 
Regional Review, and where applicable, to 
the Council for concurrent review. 

‘‘d. The Parties agree that the protection 
of the integrity of the Great Lakes – St. 
Lawrence River Basin Ecosystem shall be 
the overarching principle for reviewing Pro-
posals subject to Regional Review, recog-
nizing uncertainties with respect to demands 
that may be placed on Basin Water, includ-
ing groundwater, levels and flows of the 
Great Lakes and the St. Lawrence River, fu-
ture changes in environmental conditions, 
the reliability of existing data and the ex-
tent to which Diversions may harm the in-
tegrity of the Basin Ecosystem. 

‘‘e. The Originating Party shall have lead 
responsibility for coordinating information 
for resolution of issues related to evaluation 
of a Proposal, and shall consult with the Ap-
plicant throughout the Regional Review 
Process. 

‘‘f. A majority of the members of the Re-
gional Body may request Regional Review of 
a regionally significant or potentially prece-
dent setting Proposal. Such Regional Review 
must be conducted, to the extent possible, 
within the time frames set forth in this Sec-
tion. Any such Regional Review shall be un-
dertaken only after consulting the Appli-
cant. 

‘‘2. Notice from Originating Party to the 
Regional Body. 

‘‘a. The Originating Party shall determine 
if a Proposal is subject to Regional Review. 
If so, the Originating Party shall provide 
timely notice to the Regional Body and the 
public. 

‘‘b. Such notice shall not be given unless 
and until all information, documents and the 
Originating Party’s Technical Review needed 
to evaluate whether the Proposal meets the 
Standard of Review and Decision have been 
provided. 

‘‘c. An Originating Party may: 
‘‘i. Provide notice to the Regional Body of 

an Application, even if notification is not re-
quired; or, 

‘‘ii. Request Regional Review of an applica-
tion, even if Regional Review is not required. 
Any such Regional Review shall be under-
taken only after consulting the Applicant. 

‘‘d. An Originating Party may provide pre-
liminary notice of a potential Proposal. 

‘‘3. Public Participation. 
‘‘a. To ensure adequate public participa-

tion, the Regional Body shall adopt proce-
dures for the review of Proposals that are 
subject to Regional Review in accordance 
with this Article. 

‘‘b. The Regional Body shall provide notice 
to the public of a Proposal undergoing Re-
gional Review. Such notice shall indicate 
that the public has an opportunity to com-
ment in writing to the Regional Body on 
whether the Proposal meets the Standard of 
Review and Decision. 

‘‘c. The Regional Body shall hold a public 
meeting in the State or Province of the Orig-
inating Party in order to receive public com-
ment on the issue of whether the Proposal 
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under consideration meets the Standard of 
Review and Decision. 

‘‘d. The Regional Body shall consider the 
comments received before issuing a Declara-
tion of Finding. 

‘‘e. The Regional Body shall forward the 
comments it receives to the Originating 
Party. 

‘‘4. Technical Review. 
‘‘a. The Originating Party shall provide 

the Regional Body with its Technical Review 
of the Proposal under consideration. 

‘‘b. The Originating Party’s Technical Re-
view shall thoroughly analyze the Proposal 
and provide an evaluation of the Proposal 
sufficient for a determination of whether the 
Proposal meets the Standard of Review and 
Decision. 

‘‘c. Any member of the Regional Body may 
conduct their own Technical Review of any 
Proposal subject to Regional Review. 

‘‘d. At the request of the majority of its 
members, the Regional Body shall make 
such arrangements as it considers appro-
priate for an independent Technical Review 
of a Proposal. 

‘‘e. All Parties shall exercise their best ef-
forts to ensure that a Technical Review un-
dertaken under Sections 4.5.4.c and 4.5.4.d 
does not unnecessarily delay the decision by 
the Originating Party on the Application. 
Unless the Applicant or the Originating 
Party otherwise requests, all Technical Re-
views shall be completed no later than 60 
days after the date the notice of the Pro-
posal was given to the Regional Body. 

‘‘5. Declaration of Finding. 
‘‘a. The Regional Body shall meet to con-

sider a Proposal. The Applicant shall be pro-
vided with an opportunity to present the 
Proposal to the Regional Body at such time. 

‘‘b. The Regional Body, having considered 
the notice, the Originating Party’s Technical 
Review, any other independent Technical Re-
view that is made, any comments or objec-
tions including the analysis of comments 
made by the public, First Nations and feder-
ally recognized Tribes, and any other infor-
mation that is provided under this Compact 
shall issue a Declaration of Finding that the 
Proposal under consideration: 

‘‘i. Meets the Standard of Review and Deci-
sion; 

‘‘ii. Does not meet the Standard of Review 
and Decision; or, 

‘‘iii. Would meet the Standard of Review 
and Decision if certain conditions were met. 

‘‘c. An Originating Party may decline to 
participate in a Declaration of Finding made 
by the Regional Body. 

‘‘d. The Parties recognize and affirm that 
it is preferable for all members of the Re-
gional Body to agree whether the Proposal 
meets the Standard of Review and Decision. 

‘‘e. If the members of the Regional Body 
who participate in the Declaration of Find-
ing all agree, they shall issue a written Dec-
laration of Finding with consensus. 

‘‘f. In the event that the members cannot 
agree, the Regional Body shall make every 
reasonable effort to achieve consensus with-
in 25 days. 

‘‘g. Should consensus not be achieved, the 
Regional Body may issue a Declaration of 
Finding that presents different points of 
view and indicates each Party’s conclusions. 

‘‘h. The Regional Body shall release the 
Declarations of Finding to the public. 

‘‘i. The Originating Party and the Council 
shall consider the Declaration of Finding be-
fore making a decision on the Proposal. 
‘‘Section 4.6. Proposals Subject to Prior No-
tice. 

‘‘1. Beginning no later than five years of 
the effective date of this Compact, the Origi-
nating Party shall provide all Parties and 
the Provinces with detailed and timely no-
tice and an opportunity to comment within 

90 days on any Proposal for a New or In-
creased Consumptive Use of 5 million gallons 
per day or greater average in any 90-day pe-
riod. Comments shall address whether or not 
the Proposal is consistent with the Standard 
of Review and Decision. The Originating 
Party shall provide a response to any such 
comment received from another Party. 

‘‘2. A Party may provide notice, an oppor-
tunity to comment and a response to com-
ments even if this is not required under para-
graph 1 of this Section. Any provision of 
such notice and opportunity to comment 
shall be undertaken only after consulting 
the Applicant. 
‘‘Section 4.7. Council Actions. 

‘‘1. Proposals for Exceptions subject to 
Council Review shall be submitted by the 
Originating Party to the Council for Council 
Review, and where applicable, to the Re-
gional Body for concurrent review. 

‘‘2. The Council shall review and take ac-
tion on Proposals in accordance with this 
Compact and the Standard of Review and De-
cision. The Council shall not take action on 
a Proposal subject to Regional Review pursu-
ant to this Compact unless the Proposal 
shall have been first submitted to and re-
viewed by the Regional Body. The Council 
shall consider any findings resulting from 
such review. 
‘‘Section 4.8. Prohibition of New or Increased 
Diversions. 

‘‘All New or Increased Diversions are pro-
hibited, except as provided for in this Arti-
cle. 
‘‘Section 4.9. Exceptions to the Prohibition of 
Diversions. 

‘‘1. Straddling Communities. A Proposal to 
transfer Water to an area within a Strad-
dling Community but outside the Basin or 
outside the source Great Lake Watershed 
shall be excepted from the prohibition 
against Diversions and be managed and regu-
lated by the Originating Party provided 
that, regardless of the volume of Water 
transferred, all the Water so transferred 
shall be used solely for Public Water Supply 
Purposes within the Straddling Community, 
and: 

‘‘a. All Water Withdrawn from the Basin 
shall be returned, either naturally or after 
use, to the Source Watershed less an allow-
ance for Consumptive Use. No surface water 
or groundwater from outside the Basin may 
be used to satisfy any portion of this cri-
terion except if it: 

‘‘i. Is part of a water supply or wastewater 
treatment system that combines water from 
inside and outside of the Basin; 

‘‘ii. Is treated to meet applicable water 
quality discharge standards and to prevent 
the introduction of invasive species into the 
Basin; 

‘‘iii. Maximizes the portion of water re-
turned to the Source Watershed as Basin 
Water and minimizes the surface water or 
groundwater from outside the Basin; 

‘‘b. If the Proposal results from a New or 
Increased Withdrawal of 100,000 gallons per 
day or greater average over any 90-day pe-
riod, the Proposal shall also meet the Excep-
tion Standard; and, 

‘‘c. If the Proposal results in a New or In-
creased Consumptive Use of 5 million gallons 
per day or greater average over any 90-day 
period, the Proposal shall also undergo Re-
gional Review. 

‘‘2. Intra-Basin Transfer. A Proposal for an 
Intra-Basin Transfer that would be consid-
ered a Diversion under this Compact, and not 
already excepted pursuant to paragraph 1 of 
this Section, shall be excepted from the pro-
hibition against Diversions, provided that: 

‘‘a. If the Proposal results from a New or 
Increased Withdrawal less than 100,000 gal-
lons per day average over any 90-day period, 
the Proposal shall be subject to management 

and regulation at the discretion of the Origi-
nating Party. 

‘‘b. If the Proposal results from a New or 
Increased Withdrawal 100,000 gallons per day 
or greater average over any 90-day period 
and if the Consumptive Use resulting from 
the Withdrawal is less than 5 million gallons 
per day average over any 90-day period: 

‘‘i. The Proposal shall meet the Exception 
Standard and be subject to management and 
regulation by the Originating Party, except 
that the Water may be returned to another 
Great Lake watershed rather than the 
Source Watershed; 

‘‘ii. The Applicant shall demonstrate that 
there is no feasible, cost effective, and envi-
ronmentally sound water supply alternative 
within the Great Lake watershed to which 
the Water will be transferred, including con-
servation of existing water supplies; and, 

‘‘iii. The Originating Party shall provide 
notice to the other Parties prior to making 
any decision with respect to the Proposal. 

‘‘c. If the Proposal results in a New or In-
creased Consumptive Use of 5 million gallons 
per day or greater average over any 90-day 
period: 

‘‘i. The Proposal shall be subject to man-
agement and regulation by the Originating 
Party and shall meet the Exception Stand-
ard, ensuring that Water Withdrawn shall be 
returned to the Source Watershed; 

‘‘ii. The Applicant shall demonstrate that 
there is no feasible, cost effective, and envi-
ronmentally sound water supply alternative 
within the Great Lake watershed to which 
the Water will be transferred, including con-
servation of existing water supplies; 

‘‘iii. The Proposal undergoes Regional Re-
view; and, 

‘‘iv. The Proposal is approved by the Coun-
cil. Council approval shall be given unless 
one or more Council Members vote to dis-
approve. 

‘‘3. Straddling Counties. A Proposal to 
transfer Water to a Community within a 
Straddling County that would be considered 
a Diversion under this Compact shall be ex-
cepted from the prohibition against Diver-
sions, provided that it satisfies all of the fol-
lowing conditions: 

‘‘a. The Water shall be used solely for the 
Public Water Supply Purposes of the Com-
munity within a Straddling County that is 
without adequate supplies of potable water; 

‘‘b. The Proposal meets the Exception 
Standard, maximizing the portion of water 
returned to the Source Watershed as Basin 
Water and minimizing the surface water or 
groundwater from outside the Basin; 

‘‘c. The Proposal shall be subject to man-
agement and regulation by the Originating 
Party, regardless of its size; 

‘‘d. There is no reasonable water supply al-
ternative within the basin in which the com-
munity is located, including conservation of 
existing water supplies; 

‘‘e. Caution shall be used in determining 
whether or not the Proposal meets the condi-
tions for this Exception. This Exception 
should not be authorized unless it can be 
shown that it will not endanger the integrity 
of the Basin Ecosystem; 

‘‘f. The Proposal undergoes Regional Re-
view; and, 

‘‘g. The Proposal is approved by the Coun-
cil. Council approval shall be given unless 
one or more Council Members vote to dis-
approve. 
A Proposal must satisfy all of the conditions 
listed above. Further, substantive consider-
ation will also be given to whether or not the 
Proposal can provide sufficient scientifically 
based evidence that the existing water sup-
ply is derived from groundwater that is 
hydrologically interconnected to Waters of 
the Basin. 
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‘‘4. Exception Standard. Proposals subject 

to management and regulation in this Sec-
tion shall be declared to meet this Exception 
Standard and may be approved as appro-
priate only when the following criteria are 
met: 

‘‘a. The need for all or part of the proposed 
Exception cannot be reasonably avoided 
through the efficient use and conservation of 
existing water supplies; 

‘‘b. The Exception will be limited to quan-
tities that are considered reasonable for the 
purposes for which it is proposed; 

‘‘c. All Water Withdrawn shall be returned, 
either naturally or after use, to the Source 
Watershed less an allowance for Consump-
tive Use. No surface water or groundwater 
from the outside the Basin may be used to 
satisfy any portion of this criterion except if 
it: 

‘‘i. Is part of a water supply or wastewater 
treatment system that combines water from 
inside and outside of the Basin; 

‘‘ii. Is treated to meet applicable water 
quality discharge standards and to prevent 
the introduction of invasive species into the 
Basin; 

‘‘d. The Exception will be implemented so 
as to ensure that it will result in no signifi-
cant individual or cumulative adverse im-
pacts to the quantity or quality of the Wa-
ters and Water Dependent Natural Resources 
of the Basin with consideration given to the 
potential Cumulative Impacts of any prece-
dent-setting consequences associated with 
the Proposal; 

‘‘e. The Exception will be implemented so 
as to incorporate Environmentally Sound 
and Economically Feasible Water Conserva-
tion Measures to minimize Water With-
drawals or Consumptive Use; 

‘‘f. The Exception will be implemented so 
as to ensure that it is in compliance with all 
applicable municipal, State and federal laws 
as well as regional interstate and inter-
national agreements, including the Bound-
ary Waters Treaty of 1909; and, 

‘‘g. All other applicable criteria in Section 
4.9 have also been met. 
‘‘Section 4.10. Management and Regulation of 
New or Increased Withdrawals and Consump-
tive Uses. 

‘‘1. Within five years of the effective date 
of this Compact, each Party shall create a 
program for the management and regulation 
of New or Increased Withdrawals and Con-
sumptive Uses by adopting and imple-
menting Measures consistent with the Deci-
sion-Making Standard. Each Party, through 
a considered process, shall set and may mod-
ify threshold levels for the regulation of New 
or Increased Withdrawals in order to assure 
an effective and efficient Water management 
program that will ensure that uses overall 
are reasonable, that Withdrawals overall will 
not result in significant impacts to the Wa-
ters and Water Dependent Natural Resources 
of the Basin, determined on the basis of sig-
nificant impacts to the physical, chemical, 
and biological integrity of Source Water-
sheds, and that all other objectives of the 
Compact are achieved. Each Party may de-
termine the scope and thresholds of its pro-
gram, including which New or Increased 
Withdrawals and Consumptive Uses will be 
subject to the program. 

‘‘2. Any Party that fails to set threshold 
levels that comply with Section 4.10.1 any 
time before 10 years after the effective date 
of this Compact shall apply a threshold level 
for management and regulation of all New or 
Increased Withdrawals of 100,000 gallons per 
day or greater average in any 90-day period. 

‘‘3. The Parties intend programs for New or 
Increased Withdrawals and Consumptive 
Uses to evolve as may be necessary to pro-
tect Basin Waters. Pursuant to Section 3.4, 
the Council, in cooperation with the Prov-

inces, shall periodically assess the Water 
management programs of the Parties. Such 
assessments may produce recommendations 
for the strengthening of the programs, in-
cluding without limitation, establishing 
lower thresholds for management and regu-
lation in accordance with the Decision-Mak-
ing Standard. 
‘‘Section 4.11. Decision-Making Standard. 

‘‘Proposals subject to management and 
regulation in Section 4.10 shall be declared 
to meet this Decision-Making Standard and 
may be approved as appropriate only when 
the following criteria are met: 

‘‘1. All Water Withdrawn shall be returned, 
either naturally or after use, to the Source 
Watershed less an allowance for Consump-
tive Use; 

‘‘2. The Withdrawal or Consumptive Use 
will be implemented so as to ensure that the 
Proposal will result in no significant indi-
vidual or cumulative adverse impacts to the 
quantity or quality of the Waters and Water 
Dependent Natural Resources and the appli-
cable Source Watershed; 

‘‘3. The Withdrawal or Consumptive Use 
will be implemented so as to incorporate En-
vironmentally Sound and Economically Fea-
sible Water Conservation Measures; 

‘‘4. The Withdrawal or Consumptive Use 
will be implemented so as to ensure that it 
is in compliance with all applicable munic-
ipal, State and federal laws as well as re-
gional interstate and international agree-
ments, including the Boundary Waters Trea-
ty of 1909; 

‘‘5. The proposed use is reasonable, based 
upon a consideration of the following fac-
tors: 

‘‘a. Whether the proposed Withdrawal or 
Consumptive Use is planned in a fashion that 
provides for efficient use of the water, and 
will avoid or minimize the waste of Water; 

‘‘b. If the Proposal is for an increased 
Withdrawal or Consumptive use, whether ef-
ficient use is made of existing water sup-
plies; 

‘‘c. The balance between economic develop-
ment, social development and environmental 
protection of the proposed Withdrawal and 
use and other existing or planned with-
drawals and water uses sharing the water 
source; 

‘‘d. The supply potential of the water 
source, considering quantity, quality, and re-
liability and safe yield of hydrologically 
interconnected water sources; 

‘‘e. The probable degree and duration of 
any adverse impacts caused or expected to be 
caused by the proposed Withdrawal and use 
under foreseeable conditions, to other lawful 
consumptive or non-consumptive uses of 
water or to the quantity or quality of the 
Waters and Water Dependent Natural Re-
sources of the Basin, and the proposed plans 
and arrangements for avoidance or mitiga-
tion of such impacts; and, 

‘‘f. If a Proposal includes restoration of hy-
drologic conditions and functions of the 
Source Watershed, the Party may consider 
that. 
‘‘Section 4.12. Applicability. 

‘‘1. Minimum Standard. This Standard of 
Review and Decision shall be used as a min-
imum standard. Parties may impose a more 
restrictive decision-making standard for 
Withdrawals under their authority. It is also 
acknowledged that although a Proposal 
meets the Standard of Review and Decision 
it may not be approved under the laws of the 
Originating Party that has implemented 
more restrictive Measures. 

‘‘2. Baseline. 
‘‘a. To establish a baseline for determining 

a New or Increased Diversion, Consumptive 
Use or Withdrawal, each Party shall develop 
either or both of the following lists for their 
jurisdiction: 

‘‘i. A list of existing Withdrawal approvals 
as of the effective date of the Compact; 

‘‘ii. A list of the capacity of existing sys-
tems as of the effective date of this Compact. 
The capacity of the existing systems should 
be presented in terms of Withdrawal capac-
ity, treatment capacity, distribution capac-
ity, or other capacity limiting factors. The 
capacity of the existing systems must rep-
resent the state of the systems. Existing ca-
pacity determinations shall be based upon 
approval limits or the most restrictive ca-
pacity information. 

‘‘b. For all purposes of this Compact, vol-
umes of Diversions, Consumptive Uses, or 
Withdrawals of Water set forth in the list(s) 
prepared by each Party in accordance with 
this Section, shall constitute the baseline 
volume. 

‘‘c. The list(s) shall be furnished to the Re-
gional Body and the Council within one year 
of the effective date of this Compact. 

‘‘3. Timing of Additional Applications. Ap-
plications for New or Increased Withdrawals, 
Consumptive Uses or Exceptions shall be 
considered cumulatively within ten years of 
any application. 

‘‘4. Change of Ownership. Unless a new 
owner proposes a project that shall result in 
a Proposal for a New or Increased Diversion 
or Consumptive Use subject to Regional Re-
view or Council approval, the change of own-
ership in and of itself shall not require Re-
gional Review or Council approval. 

‘‘5. Groundwater. The Basin surface water 
divide shall be used for the purpose of man-
aging and regulating New or Increased Diver-
sions, Consumptive Uses or Withdrawals of 
surface water and groundwater. 

‘‘6. Withdrawal Systems. The total volume 
of surface water and groundwater resources 
that supply a common distribution system 
shall determine the volume of a Withdrawal, 
Consumptive Use or Diversion. 

‘‘7. Connecting Channels. The watershed of 
each Great Lake shall include its upstream 
and downstream connecting channels. 

‘‘8. Transmission in Water Lines. Trans-
mission of Water within a line that extends 
outside the Basin as it conveys Water from 
one point to another within the Basin shall 
not be considered a Diversion if none of the 
Water is used outside the Basin. 

‘‘9. Hydrologic Units. The Lake Michigan 
and Lake Huron watersheds shall be consid-
ered to be a single hydrologic unit and wa-
tershed. 

‘‘10. Bulk Water Transfer. A Proposal to 
Withdraw Water and to remove it from the 
Basin in any container greater than 5.7 gal-
lons shall be treated under this Compact in 
the same manner as a Proposal for a Diver-
sion. Each Party shall have the discretion, 
within its jurisdiction, to determine the 
treatment of Proposals to Withdraw Water 
and to remove it from the Basin in any con-
tainer of 5.7 gallons or less. 
‘‘Section 4.13. Exemptions. 

‘‘Withdrawals from the Basin for the fol-
lowing purposes are exempt from the re-
quirements of Article 4. 

‘‘1. To supply vehicles, including vessels 
and aircraft, whether for the needs of the 
persons or animals being transported or for 
ballast or other needs related to the oper-
ation of the vehicles. 

‘‘2. To use in a non-commercial project on 
a short-term basis for firefighting, humani-
tarian, or emergency response purposes. 
‘‘Section 4.14. U.S. Supreme Court Decree: 
Wisconsin et al. v. Illinois et al. 

‘‘1. Notwithstanding any terms of this 
Compact to the contrary, with the exception 
of Paragraph 5 of this Section, current, New 
or Increased Withdrawals, Consumptive Uses 
and Diversions of Basin Water by the State 
of Illinois shall be governed by the terms of 
the United States Supreme Court decree in 
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Wisconsin et al. v. Illinois et al. and shall 
not be subject to the terms of this Compact 
nor any rules or regulations promulgated 
pursuant to this Compact. This means that, 
with the exception of Paragraph 5 of this 
Section, for purposes of this Compact, cur-
rent, New or Increased Withdrawals, Con-
sumptive Uses and Diversions of Basin Water 
within the State of Illinois shall be allowed 
unless prohibited by the terms of the United 
States Supreme Court decree in Wisconsin et 
al. v. Illinois et al. 

‘‘2. The Parties acknowledge that the 
United States Supreme Court decree in Wis-
consin et al. v. Illinois et al. shall continue 
in full force and effect, that this Compact 
shall not modify any terms thereof, and that 
this Compact shall grant the parties no addi-
tional rights, obligations, remedies or de-
fenses thereto. The Parties specifically ac-
knowledge that this Compact shall not pro-
hibit or limit the State of Illinois in any 
manner from seeking additional Basin Water 
as allowed under the terms of the United 
States Supreme Court decree in Wisconsin et 
al. v. Illinois et al., any other party from ob-
jecting to any request by the State of Illi-
nois for additional Basin Water under the 
terms of said decree, or any party from seek-
ing any other type of modification to said 
decree. If an application is made by any 
party to the Supreme Court of the United 
States to modify said decree, the Parties to 
this Compact who are also parties to the de-
cree shall seek formal input from the Cana-
dian Provinces of Ontario and Québec, with 
respect to the proposed modification, use 
best efforts to facilitate the appropriate par-
ticipation of said Provinces in the pro-
ceedings to modify the decree, and shall not 
unreasonably impede or restrict such partici-
pation. 

‘‘3. With the exception of Paragraph 5 of 
this Section, because current, New or In-
creased Withdrawals, Consumptive Uses and 
Diversions of Basin Water by the State of Il-
linois are not subject to the terms of this 
Compact, the State of Illinois is prohibited 
from using any term of this Compact, includ-
ing Section 4.9, to seek New or Increased 
Withdrawals, Consumptive Uses or Diver-
sions of Basin Water. 

‘‘4. With the exception of Paragraph 5 of 
this Section, because Sections 4.3, 4.4, 4.5, 
4.6, 4.7, 4.8, 4.9, 4.10, 4.11, 4.12 (Paragraphs 1, 
2, 3, 4, 6 and 10 only), and 4.13 of this Com-
pact all relate to current, New or Increased 
Withdrawals, Consumptive Uses and Diver-
sions of Basin Waters, said provisions do not 
apply to the State of Illinois. All other pro-
visions of this Compact not listed in the pre-
ceding sentence shall apply to the State of 
Illinois, including the Water Conservation 
Programs provision of Section 4.2. 

‘‘5. In the event of a Proposal for a Diver-
sion of Basin Water for use outside the terri-
torial boundaries of the Parties to this Com-
pact, decisions by the State of Illinois re-
garding such a Proposal would be subject to 
all terms of this Compact, except Paragraphs 
1, 3 and 4 of this Section. 

‘‘6. For purposes of the State of Illinois’ 
participation in this Compact, the entirety 
of this Section 4.14 is necessary for the con-
tinued implementation of this Compact and, 
if severed, this Compact shall no longer be 
binding on or enforceable by or against the 
State of Illinois. 
‘‘Section 4.15. Assessment of Cumulative Im-
pacts. 

‘‘1. The Parties in cooperation with the 
Provinces shall collectively conduct within 
the Basin, on a Lake watershed and St. Law-
rence River Basin basis, a periodic assess-
ment of the Cumulative Impacts of With-
drawals, Diversions and Consumptive Uses 
from the Waters of the Basin, every 5 years 
or each time the incremental Basin Water 

losses reach 50 million gallons per day aver-
age in any 90-day period in excess of the 
quantity at the time of the most recent as-
sessment, whichever comes first, or at the 
request of one or more of the Parties. The as-
sessment shall form the basis for a review of 
the Standard of Review and Decision, Coun-
cil and Party regulations and their applica-
tion. This assessment shall: 

‘‘a. Utilize the most current and appro-
priate guidelines for such a review, which 
may include but not be limited to Council on 
Environmental Quality and Environment 
Canada guidelines; 

‘‘b. Give substantive consideration to cli-
mate change or other significant threats to 
Basin Waters and take into account the cur-
rent state of scientific knowledge, or uncer-
tainty, and appropriate Measures to exercise 
caution in cases of uncertainty if serious 
damage may result; 

‘‘c. Consider adaptive management prin-
ciples and approaches, recognizing, consid-
ering and providing adjustments for the un-
certainties in, and evolution of science con-
cerning the Basin’s water resources, water-
sheds and ecosystems, including potential 
changes to Basin-wide processes, such as 
lake level cycles and climate. 

‘‘2. The Parties have the responsibility of 
conducting this Cumulative Impact assess-
ment. Applicants are not required to partici-
pate in this assessment. 

‘‘3. Unless required by other statutes, Ap-
plicants are not required to conduct a sepa-
rate cumulative impact assessment in con-
nection with an Application but shall submit 
information about the potential impacts of a 
Proposal to the quantity or quality of the 
Waters and Water Dependent Natural Re-
sources of the applicable Source Watershed. 
An Applicant may, however, provide an anal-
ysis of how their Proposal meets the no sig-
nificant adverse Cumulative Impact provi-
sion of the Standard of Review and Decision. 

‘‘ARTICLE 5 
‘‘TRIBAL CONSULTATION 

‘‘Section 5.1. Consultation with Tribes. 
‘‘1. In addition to all other opportunities to 

comment pursuant to Section 6.2, appro-
priate consultations shall occur with feder-
ally recognized Tribes in the Originating 
Party for all Proposals subject to Council or 
Regional Review pursuant to this Compact. 
Such consultations shall be organized in the 
manner suitable to the individual Proposal 
and the laws and policies of the Originating 
Party. 

‘‘2. All federally recognized Tribes within 
the Basin shall receive reasonable notice in-
dicating that they have an opportunity to 
comment in writing to the Council or the 
Regional Body, or both, and other relevant 
organizations on whether the Proposal meets 
the requirements of the Standard of Review 
and Decision when a Proposal is subject to 
Regional Review or Council approval. Any 
notice from the Council shall inform the 
Tribes of any meeting or hearing that is to 
be held under Section 6.2 and invite them to 
attend. The Parties and the Council shall 
consider the comments received under this 
Section before approving, approving with 
modifications or disapproving any Proposal 
subject to Council or Regional Review. 

‘‘3. In addition to the specific consultation 
mechanisms described above, the Council 
shall seek to establish mutually-agreed upon 
mechanisms or processes to facilitate dia-
logue with, and input from federally recog-
nized Tribes on matters to be dealt with by 
the Council; and, the Council shall seek to 
establish mechanisms and processes with 
federally recognized Tribes designed to fa-
cilitate on-going scientific and technical 
interaction and data exchange regarding 

matters falling within the scope of this Com-
pact. This may include participation of trib-
al representatives on advisory committees 
established under this Compact or such other 
processes that are mutually-agreed upon 
with federally recognized Tribes individually 
or through duly-authorized intertribal agen-
cies or bodies. 

‘‘ARTICLE 6 
‘‘PUBLIC PARTICIPATION 

‘‘Section 6.1. Meetings, Public Hearings and 
Records. 

‘‘1. The Parties recognize the importance 
and necessity of public participation in pro-
moting management of the Water Resources 
of the Basin. Consequently, all meetings of 
the Council shall be open to the public, ex-
cept with respect to issues of personnel. 

‘‘2. The minutes of the Council shall be a 
public record open to inspection at its offices 
during regular business hours. 
‘‘Section 6.2. Public Participation. 

‘‘It is the intent of the Council to conduct 
public participation processes concurrently 
and jointly with processes undertaken by the 
Parties and through Regional Review. To en-
sure adequate public participation, each 
Party or the Council shall ensure procedures 
for the review of Proposals subject to the 
Standard of Review and Decision consistent 
with the following requirements: 

‘‘1. Provide public notification of receipt of 
all Applications and a reasonable oppor-
tunity for the public to submit comments be-
fore Applications are acted upon. 

‘‘2. Assure public accessibility to all docu-
ments relevant to an Application, including 
public comment received. 

‘‘3. Provide guidance on standards for de-
termining whether to conduct a public meet-
ing or hearing for an Application, time and 
place of such a meeting(s) or hearing(s), and 
procedures for conducting of the same. 

‘‘4. Provide the record of decision for pub-
lic inspection including comments, objec-
tions, responses and approvals, approvals 
with conditions and disapprovals. 

‘‘ARTICLE 7 
‘‘DISPUTE RESOLUTION AND 

ENFORCEMENT 
‘‘Section 7.1. Good Faith Implementation. 

‘‘Each of the Parties pledges to support im-
plementation of all provisions of this Com-
pact, and covenants that its officers and 
agencies shall not hinder, impair, or prevent 
any other Party carrying out any provision 
of this Compact. 
‘‘Section 7.2. Alternative Dispute Resolution. 

‘‘1. Desiring that this Compact be carried 
out in full, the Parties agree that disputes 
between the Parties regarding interpreta-
tion, application and implementation of this 
Compact shall be settled by alternative dis-
pute resolution. 

‘‘2. The Council, in consultation with the 
Provinces, shall provide by rule procedures 
for the resolution of disputes pursuant to 
this section. 
‘‘Section 7.3. Enforcement. 

‘‘1. Any Person aggrieved by any action 
taken by the Council pursuant to the au-
thorities contained in this Compact shall be 
entitled to a hearing before the Council. Any 
Person aggrieved by a Party action shall be 
entitled to a hearing pursuant to the rel-
evant Party’s administrative procedures and 
laws. After exhaustion of such administra-
tive remedies, (i) any aggrieved Person shall 
have the right to judicial review of a Council 
action in the United States District Courts 
for the District of Columbia or the District 
Court in which the Council maintains of-
fices, provided such action is commenced 
within 90 days; and, (ii) any aggrieved Person 
shall have the right to judicial review of a 
Party’s action in the relevant Party’s court 
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CONGRESSIONAL RECORD — SENATE S7177 July 23, 2008 
of competent jurisdiction, provided that an 
action or proceeding for such review is com-
menced within the time frames provided for 
by the Party’s law. For the purposes of this 
paragraph, a State or Province is deemed to 
be an aggrieved Person with respect to any 
Party action pursuant to this Compact. 

‘‘2. a. Any Party or the Council may ini-
tiate actions to compel compliance with the 
provisions of this Compact, and the rules and 
regulations promulgated hereunder by the 
Council. Jurisdiction over such actions is 
granted to the court of the relevant Party, 
as well as the United States District Courts 
for the District of Columbia and the District 
Court in which the Council maintains of-
fices. The remedies available to any such 
court shall include, but not be limited to, eq-
uitable relief and civil penalties. 

‘‘b. Each Party may issue orders within its 
respective jurisdiction and may initiate ac-
tions to compel compliance with the provi-
sions of its respective statutes and regula-
tions adopted to implement the authorities 
contemplated by this Compact in accordance 
with the provisions of the laws adopted in 
each Party’s jurisdiction. 

‘‘3. Any aggrieved Person, Party or the 
Council may commence a civil action in the 
relevant Party’s courts and administrative 
systems to compel any Person to comply 
with this Compact should any such Person, 
without approval having been given, under-
take a New or Increased Withdrawal, Con-
sumptive Use or Diversion that is prohibited 
or subject to approval pursuant to this Com-
pact. 

‘‘a. No action under this subsection may be 
commenced if: 

‘‘i. The Originating Party or Council ap-
proval for the New or Increased Withdrawal, 
Consumptive Use or Diversion has been 
granted; or, 

‘‘ii. The Originating Party or Council has 
found that the New or Increased Withdrawal, 
Consumptive Use or Diversion is not subject 
to approval pursuant to this Compact. 

‘‘b. No action under this subsection may be 
commenced unless: 

‘‘i. A Person commencing such action has 
first given 60 days prior notice to the Origi-
nating Party, the Council and Person alleged 
to be in noncompliance; and, 

‘‘ii. Neither the Originating Party nor the 
Council has commenced and is diligently 
prosecuting appropriate enforcement actions 
to compel compliance with this Compact. 
The available remedies shall include equi-
table relief, and the prevailing or substan-
tially prevailing party may recover the costs 
of litigation, including reasonable attorney 
and expert witness fees, whenever the court 
determines that such an award is appro-
priate. 

‘‘4. Each of the Parties may adopt provi-
sions providing additional enforcement 
mechanisms and remedies including equi-
table relief and civil penalties applicable 
within its jurisdiction to assist in the imple-
mentation of this Compact. 

‘‘ARTICLE 8 
‘‘ADDITIONAL PROVISIONS 

‘‘Section 8.1. Effect on Existing Rights. 
‘‘1. Nothing in this Compact shall be con-

strued to affect, limit, diminish or impair 
any rights validly established and existing as 
of the effective date of this Compact under 
State or federal law governing the With-
drawal of Waters of the Basin. 

‘‘2. Nothing contained in this Compact 
shall be construed as affecting or intending 
to affect or in any way to interfere with the 
law of the respective Parties relating to 
common law Water rights. 

‘‘3. Nothing in this Compact is intended to 
abrogate or derogate from treaty rights or 
rights held by any Tribe recognized by the 

federal government of the United States 
based upon its status as a Tribe recognized 
by the federal government of the United 
States. 

‘‘4. An approval by a Party or the Council 
under this Compact does not give any prop-
erty rights, nor any exclusive privileges, nor 
shall it be construed to grant or confer any 
right, title, easement, or interest in, to or 
over any land belonging to or held in trust 
by a Party; neither does it authorize any in-
jury to private property or invasion of pri-
vate rights, nor infringement of federal, 
State or local laws or regulations; nor does 
it obviate the necessity of obtaining federal 
assent when necessary. 
‘‘Section 8.2. Relationship to Agreements 
Concluded by the United States of America. 

‘‘1. Nothing in this Compact is intended to 
provide nor shall be construed to provide, di-
rectly or indirectly, to any Person any right, 
claim or remedy under any treaty or inter-
national agreement nor is it intended to der-
ogate any right, claim, or remedy that al-
ready exists under any treaty or inter-
national agreement. 

‘‘2. Nothing in this Compact is intended to 
infringe nor shall be construed to infringe 
upon the treaty power of the United States 
of America, nor shall any term hereof be 
construed to alter or amend any treaty or 
term thereof that has been or may hereafter 
be executed by the United States of America. 

‘‘3. Nothing in this Compact is intended to 
affect nor shall be construed to affect the ap-
plication of the Boundary Waters Treaty of 
1909 whose requirements continue to apply in 
addition to the requirements of this Com-
pact. 
‘‘Section 8.3. Confidentiality. 

‘‘1. Nothing in this Compact requires a 
Party to breach confidentiality obligations 
or requirements prohibiting disclosure, or to 
compromise security of commercially sen-
sitive or proprietary information. 

‘‘2. A Party may take measures, including 
but not limited to deletion and redaction, 
deemed necessary to protect any confiden-
tial, proprietary or commercially sensitive 
information when distributing information 
to other Parties. The Party shall summarize 
or paraphrase any such information in a 
manner sufficient for the Council to exercise 
its authorities contained in this Compact. 
‘‘Section 8.4. Additional Laws. 

‘‘Nothing in this Compact shall be con-
strued to repeal, modify or qualify the au-
thority of any Party to enact any legislation 
or enforce any additional conditions and re-
strictions regarding the management and 
regulation of Waters within its jurisdiction. 
‘‘Section 8.5. Amendments and Supplements. 

‘‘The provisions of this Compact shall re-
main in full force and effect until amended 
by action of the governing bodies of the Par-
ties and consented to and approved by any 
other necessary authority in the same man-
ner as this Compact is required to be ratified 
to become effective. 
‘‘Section 8.6. Severability. 

‘‘Should a court of competent jurisdiction 
hold any part of this Compact to be void or 
unenforceable, it shall be considered sever-
able from those portions of the Compact ca-
pable of continued implementation in the ab-
sence of the voided provisions. All other pro-
visions capable of continued implementation 
shall continue in full force and effect. 
‘‘Section 8.7. Duration of Compact and Termi-
nation. 

‘‘Once effective, the Compact shall con-
tinue in force and remain binding upon each 
and every Party unless terminated. This 
Compact may be terminated at any time by 
a majority vote of the Parties. In the event 
of such termination, all rights established 
under it shall continue unimpaired. 

‘‘ARTICLE 9 
‘‘EFFECTUATION 

‘‘Section 9.1. Repealer. 

‘‘All acts and parts of acts inconsistent 
with this act are to the extent of such incon-
sistency hereby repealed. 
‘‘Section 9.2. Effectuation by Chief Executive. 

‘‘The Governor is authorized to take such 
action as may be necessary and proper in his 
or her discretion to effectuate the Compact 
and the initial organization and operation 
thereunder. 
‘‘Section 9.3. Entire Agreement. 

‘‘The Parties consider this Compact to be 
complete and an integral whole. Each provi-
sion of this Compact is considered material 
to the entire Compact, and failure to imple-
ment or adhere to any provision may be con-
sidered a material breach. Unless otherwise 
noted in this Compact, any change or amend-
ment made to the Compact by any Party in 
its implementing legislation or by the U.S. 
Congress when giving its consent to this 
Compact is not considered effective unless 
concurred in by all Parties. 
‘‘Section 9.4. Effective Date and Execution. 

‘‘This Compact shall become binding and 
effective when ratified through concurring 
legislation by the states of Illinois, Indiana, 
Michigan, Minnesota, New York, Ohio and 
Wisconsin and the Commonwealth of Penn-
sylvania and consented to by the Congress of 
the United States. This Compact shall be 
signed and sealed in nine identical original 
copies by the respective chief executives of 
the signatory Parties. One such copy shall be 
filed with the Secretary of State of each of 
the signatory Parties or in accordance with 
the laws of the state in which the filing is 
made, and one copy shall be filed and re-
tained in the archives of the Council upon its 
organization. The signatures shall be affixed 
and attested under the following form: 

‘‘In Witness Whereof, and in evidence of 
the adoption and enactment into law of this 
Compact by the legislatures of the signatory 
parties and consent by the Congress of the 
United States, the respective Governors do 
hereby, in accordance with the authority 
conferred by law, sign this Compact in nine 
duplicate original copies, attested by the re-
spective Secretaries of State, and have 
caused the seals of the respective states to 
be hereunto affixed this llll day of 
(month), (year).’’: Now, therefore, be it 

Resolved by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, That— 

(1) Congress consents to and approves the 
interstate compact regarding water re-
sources in the Great Lakes—St. Lawrence 
River Basin described in the preamble; and 

(2) until a Great Lakes Water Compact is 
ratified and enforceable, laws in effect as of 
the date of enactment of this resolution pro-
vide protection sufficient to prevent Great 
Lakes water diversions. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 620—DESIG-
NATING THE WEEK OF SEP-
TEMBER 14–20, 2008, AS NATIONAL 
POLYCYSTIC KIDNEY DISEASE 
AWARENESS WEEK, TO RAISE 
PUBLIC AWARENESS AND UN-
DERSTANDING OF POLYCYSTIC 
KIDNEY DISEASE, AND TO FOS-
TER UNDERSTANDING OF THE 
IMPACT POLYCYSTIC KIDNEY 
DISEASE HAS ON PATIENTS AND 
FUTURE GENERATIONS OF 
THEIR FAMILIES 
Mr. KOHL (for himself and Mr. 

HATCH) submitted the following resolu-
tion; which was referred to the Com-
mittee on the Judiciary: 
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CONGRESSIONAL RECORD — SENATES7178 July 23, 2008 
S. RES. 620 

Whereas polycystic kidney disease (known 
as ‘‘PKD’’), one of the most prevalent life- 
threatening genetic diseases in the United 
States, is a severe, dominantly inherited dis-
ease that has a devastating impact, in both 
human and economic terms, on people of all 
ages, and affects equally people of all races, 
sexes, nationalities, geographic locations, 
and income levels; 

Whereas this devastating disease comes in 
2 hereditary forms, with autosomal domi-
nant polycystic kidney disease (ADPKD) af-
fecting 1 in 500 worldwide, including 600,000 
PKD patients in the United States, accord-
ing to prevalence estimates by the National 
Institutes of Health; 

Whereas families in which 1 or both par-
ents have ADPKD have a 50 percent chance 
of passing the disease on to each of their 
children; 

Whereas autosomal recessive polycystic 
kidney disease (ARPKD), a rarer form of 
PKD, affects 1 in 20,000 live births and too 
often leads to death early in life; 

Whereas parents who carry the gene for 
ARPKD pass on the disease to 25 percent of 
the children the parents conceive; 

Whereas, in addition to patients directly 
affected by PKD, countless friends, loved 
ones, family members, colleagues, and care-
givers must shoulder the physical, emo-
tional, and financial burdens that polycystic 
kidney disease causes; 

Whereas polycystic kidney disease, for 
which there is no treatment or cure, is the 
leading genetic cause of kidney failure in the 
United States and the fourth leading cause 
overall; 

Whereas the vast majority of polycystic 
kidney disease patients reach kidney failure 
at an average age of 53, causing a severe 
strain on dialysis and kidney transplan-
tation resources and on the delivery of 
health care in the United States, as the larg-
est segment of the population of the United 
States, the ‘‘baby boomers’’, continues to 
age; 

Whereas end stage renal disease is one of 
the fastest growing components of the Medi-
care budget, and polycystic kidney disease 
contributes to that cost by an estimated 
$2,000,000,000 annually for dialysis, kidney 
transplantation, and related therapies; 

Whereas polycystic kidney disease is a sys-
temic disease that causes damage to the kid-
ney and the cardiovascular, endocrine, he-
patic, and gastrointestinal organ systems 
and instills in patients a fear of an unknown 
future with a life-threatening genetic disease 
and apprehension over possible genetic dis-
crimination; 

Whereas the severity of the symptoms of 
polycystic kidney disease and the limited 
public awareness of the disease cause many 
patients to live in denial and forego regular 
visits to their physicians or to avoid fol-
lowing good health management which 
would help avoid more severe complications 
when kidney failure occurs; 

Whereas people who have chronic, life- 
threatening diseases like polycystic kidney 
disease have a predisposition to depression 
and the resulting consequences of depression 
due to their anxiety over pain, suffering, and 
premature death; 

Whereas the Senate and taxpayers of the 
United States desire to see treatments and 
cures for disease and would like to see re-
sults from investments in research con-
ducted by the National Institutes of Health 
(NIH) and from such initiatives as the NIH 
Roadmap to the Future; 

Whereas polycystic kidney disease is a 
verifiable example of how collaboration, 
technological innovation, scientific momen-
tum, and public-private partnerships can 

generate therapeutic interventions that di-
rectly benefit polycystic kidney disease suf-
ferers, save billions of Federal dollars under 
Medicare, Medicaid, and other programs for 
dialysis, kidney transplants, immuno-
suppressant drugs, and related therapies, and 
make available several thousand openings on 
the kidney transplant waiting list; 

Whereas improvements in diagnostic tech-
nology and the expansion of scientific 
knowledge about polycystic kidney disease 
have led to the discovery of the 3 primary 
genes that cause polycystic kidney disease 
and the 3 primary protein products of the 
genes and to the understanding of cell struc-
tures and signaling pathways that cause cyst 
growth that has produced multiple poly-
cystic kidney disease clinical drug trials; 

Whereas there are thousands of volunteers 
nationwide who are dedicated to expanding 
essential research, fostering public aware-
ness and understanding of polycystic kidney 
disease, educating polycystic kidney disease 
patients and their families about the disease 
to improve their treatment and care, pro-
viding appropriate moral support, and en-
couraging people to become organ donors; 
and 

Whereas these volunteers engage in an an-
nual national awareness event held during 
the third week of September, and such a 
week would be an appropriate time to recog-
nize National Polycystic Kidney Disease 
Awareness Week: Now, therefore, be it 

Resolved, That the Senate— 
(1) designates the week of September 14-20, 

2008, as ‘‘National Polycystic Kidney Disease 
Awareness Week’’; 

(2) supports the goals and ideals of a na-
tional week to raise public awareness and 
understanding of polycystic kidney disease; 

(3) recognizes the need for additional re-
search into a cure for polycystic kidney dis-
ease; and 

(4) encourages the people of the United 
States and interested groups to support Na-
tional Polycystic Kidney Disease Awareness 
Week through appropriate ceremonies and 
activities, to promote public awareness of 
polycystic kidney disease, and to foster un-
derstanding of the impact of the disease on 
patients and their families. 

Mr. KOHL. Mr. President, I rise 
today along with Senator HATCH to in-
troduce a resolution to increase aware-
ness of Polycystic Kidney Disease, 
PKD, a common and life threatening 
genetic illness. 

Over 600,000 people have been diag-
nosed with PKD nationwide. There is 
no treatment or cure for this dev-
astating disease. Families and friends 
struggle to fight PKD and provide un-
wavering support to their suffering 
loved ones. 

But there is hope. The PKD Founda-
tion has led the fight for increased re-
search and patient education. Recent 
studies have led to the discovery of the 
genes that cause PKD as well as prom-
ising clinical drug trials for treatment. 
More needs to be done, however, and 
the government wants to help. 

In order to increase public awareness 
of this fatal disease, I propose that 
September 14th through the 20th be 
designated as National Polycystic Kid-
ney Disease Awareness Week. This 
week coincides with the annual walk 
for PKD which takes place every Sep-
tember. In Wisconsin, where over 10,000 
patients are living with the disease, 
residents gather across the state to 
take part in this very special walk. 

Increasing awareness will help all 
those affected by Polycystic Kidney 
Disease, and I hope my colleagues will 
support this important resolution. 

Mr. HATCH. Mr. President, I rise 
today to join my colleague from Wis-
consin, Senator HERB KOHL, in intro-
ducing a resolution to designate Sep-
tember 14–20, 2008, as National Poly-
cystic Kidney Disease Awareness Week. 
Approximately 600,000 Americans and 
more than 12 million people worldwide 
suffer from polycystic kidney disease 
or PKD. Through this resolution, we 
hope to raise awareness of this disease 
that is relatively unknown but affects 
so many people. 

PKD is one of the most common life- 
threatening genetic diseases impacting 
America today. According to the PKD 
Foundation, the disease afflicts more 
people than Down syndrome, cystic fi-
brosis, muscular dystrophy and sickle 
cell anemia combined. 

The two major forms of PKD are 
autosomal dominant PKD—also called 
‘‘adult PKD’’ because it customarily 
causes symptoms in adulthood—and 
autosomal recessive PKD, a rare form 
that usually causes symptoms in in-
fancy and early childhood. Babies born 
with this latter type of PKD often do 
not live longer than the first month of 
life. About half of autosomal dominant 
PKD patients eventually develop kid-
ney failure and require dialysis or a 
kidney transplant. PKD is the fourth 
leading cause of kidney failure, and it 
is the leading genetic cause of kidney 
failure. 

PKD is characterized by the growth 
of fluid-filled cysts on the nephrons of 
the kidneys. A polycystic kidney can 
have thousands of these cysts growing 
on it. In time, the cysts separate from 
the nephrons and continue to enlarge— 
and the kidneys enlarge along with the 
cysts. A normal, healthy kidney is 
about the size of a fist; but, in fully de-
veloped cases of autosomal dominant 
PKD, a cyst-filled kidney can grow to 
the size of a football or larger and 
weigh as much as 20 to 30 pounds. This 
leads to decreased kidney function and 
kidney failure. 

PKD also can cause cysts in the liver 
and problems in other organs, such as 
blood vessels in the brain and heart. 
High blood pressure is common and de-
velops in most patients by age 20 or 30, 
and brain aneurysm is a common cause 
of death in PKD patients. 

There is no cure for PKD, only mini-
mal treatments such as medicine to 
control high blood pressure, or medi-
cine and surgery to reduce pain, and 
antibiotics for infections. More severe 
cases of PKD require more intense 
treatment options such as dialysis for 
failing kidneys or a kidney transplant. 

There may be no cure, but there is 
hope. According to the National Insti-
tute of Diabetes and Digestive and Kid-
ney Diseases at the National Institutes 
of Health, scientists have begun to 
identify what triggers formation of 
PKD cysts. And advances in genetics 
have expanded understanding of the ab-
normal genes responsible for both 
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CONGRESSIONAL RECORD — SENATE S7179 July 23, 2008 
forms of PKD. Recent clinical studies 
of autosomal dominant PKD are ex-
ploring new imaging methods for 
tracking progression of cystic kidney 
disease. Today, magnetic resonance 
imaging, MRI, is helping scientists de-
sign better clinical trials for new treat-
ments of adult PKD. 

There is also hope in awareness and 
education, which offer patients oppor-
tunities to discuss and learn about 
their disease, provide more resources 
for research and treatment options for 
PKD, and lead to more events to 
heighten visibility and aid in fund-
raising. As I said earlier, not many 
people know about the disease, even in 
my home State of Utah where PKD 
rates are three times the national aver-
age. 

To promote greater understanding of 
this destructive genetic disease, Sen-
ator KOHL and I have introduced this 
resolution to designate a National 
Polycystic Kidney Disease Awareness 
Week. 

I urge my colleagues to support it. 
f 

SENATE RESOLUTION 621—HON-
ORING AND COMMEMORATING 
THE SELFLESS ACTS OF HER-
OISM DISPLAYED BY THE LATE 
DETECTIVE JOHN MICHAEL GIB-
SON AND PRIVATE FIRST CLASS 
JACOB JOSEPH CHESTNUT OF 
THE UNITED STATES CAPITOL 
POLICE ON JULY 24, 1998, AND 
EXPRESSING THE GRATITUDE 
AND APPRECIATION OF THE 
SENATE FOR THE PROFES-
SIONALISM AND DEDICATION OF 
THE UNITED STATES CAPITOL 
POLICE 
Mr. REID (for himself, Mr. MCCON-

NELL, Mr. AKAKA, Mr. ALEXANDER, Mr. 
ALLARD, Mr. BARRASSO, Mr. BAUCUS, 
Mr. BAYH, Mr. BENNETT, Mr. BIDEN, Mr. 
BINGAMAN, Mr. BOND, Mrs. BOXER, Mr. 
BROWN, Mr. BROWNBACK, Mr. BUNNING, 
Mr. BURR, Mr. BYRD, Ms. CANTWELL, 
Mr. CARDIN, Mr. CARPER, Mr. CASEY, 
Mr. CHAMBLISS, Mrs. CLINTON, Mr. 
COBURN, Mr. COCHRAN, Mr. COLEMAN, 
Ms. COLLINS, Mr. CONRAD, Mr. CORKER, 
Mr. CORNYN, Mr. CRAIG, Mr. CRAPO, Mr. 
DEMINT, Mr. DODD, Mrs. DOLE, Mr. 
DOMENICI, Mr. DORGAN, Mr. DURBIN, Mr. 
ENSIGN, Mr. ENZI, Mr. FEINGOLD, Mrs. 
FEINSTEIN, Mr. GRAHAM, Mr. GRASSLEY, 
Mr. GREGG, Mr. HAGEL, Mr. HARKIN, 
Mr. HATCH, Mrs. HUTCHISON, Mr. 
INHOFE, Mr. INOUYE, Mr. ISAKSON, Mr. 
JOHNSON, Mr. KENNEDY, Mr. KERRY, Ms. 
KLOBUCHAR, Mr. KOHL, Mr. KYL, Ms. 
LANDRIEU, Mr. LAUTENBERG, Mr. 
LEAHY, Mr. LEVIN, Mr. LIEBERMAN, Mrs. 
LINCOLN, Mr. LUGAR, Mr. MARTINEZ, 
Mr. MCCAIN, Mrs. MCCASKILL, Mr. 
MENENDEZ, Ms. MIKULSKI, Ms. MUR-
KOWSKI, Mrs. MURRAY, Mr. NELSON of 
Florida, Mr. NELSON of Nebraska, Mr. 
OBAMA, Mr. PRYOR, Mr. REED, Mr. ROB-
ERTS, Mr. ROCKEFELLER, Mr. SALAZAR, 
Mr. SANDERS, Mr. SCHUMER, Mr. SES-
SIONS, Mr. SHELBY, Mr. SMITH, Ms. 
SNOWE, Mr. SPECTER, Ms. STABENOW, 
Mr. STEVENS, Mr. SUNUNU, Mr. TESTER, 

Mr. THUNE, Mr. VITTER, Mr. VOINOVICH, 
Mr. WARNER, Mr. WEBB, Mr. 
WHITEHOUSE, Mr. WICKER, and Mr. 
WYDEN) submitted the following reso-
lution; which was considered and 
agreed to: 

S. RES. 621 

Whereas Detective Gibson, born March 29, 
1956, was killed in the line of duty while pro-
tecting the office complex of the House Ma-
jority Whip; 

Whereas Private First Class Chestnut, born 
April 28, 1940, was killed in the line of duty 
while guarding the Document Room Door en-
trance of the Capitol; 

Whereas Detective Gibson and Private 
First Class Chestnut were the first police of-
ficers to lie in honor in the rotunda of the 
Capitol; 

Whereas Private First Class Chestnut was 
the first African-American to lie in honor in 
the rotunda of the Capitol; 

Whereas Detective Gibson was married to 
Evelyn and was the father of 3 children; 

Whereas Private First Class Chestnut was 
married to Wen Ling and was the father of 5 
children; 

Whereas the United States Capitol Police 
force consists of over 1,600 officers who are 
dedicated to the protection and security of 
the Capitol Complex and its employees and 
visitors; 

Whereas the United States Capitol Police 
continually sacrifice to provide safety and 
security to the Members, staff, and millions 
of visitors each year to the Capitol Complex; 

Whereas the men and women of the United 
States Capitol Police join with their col-
leagues in local law enforcement from urban 
to rural areas coast to coast to perform their 
duties with honor and courage; 

Whereas while the United States Capitol 
Police endure physical and verbal assaults in 
some extreme cases, the officers continue to 
provide courteous, responsible, and diligent 
services in an unbiased and nonpartisan 
manner; 

Whereas the United States Capitol Police 
face many threats to their safety and must 
remain constantly alert for suspicious ac-
tions or for failure to respond to requests 
and instructions; 

Whereas the United States Capitol Police, 
as the first line of the defense of the Capitol, 
has shared in the ultimate sacrifice in law 
enforcement; 

Whereas the United States Capitol Police 
are on the front lines of the War on Ter-
rorism and remain on constant alert against 
unauthorized access to Capitol buildings, 
terrorism, and other threats to the Capitol 
Complex; 

Whereas Capitol Police officers stationed 
throughout the Capitol Complex act in a pro-
fessional manner and treat Members, staff, 
and visitors with dignity and respect; 

Whereas the United States Capitol Police 
consistently apply security and safety meas-
ures to all, including Members of Congress; 

Whereas 10 years have passed since Detec-
tive Gibson and Private First Class Chestnut 
sacrificed their lives to protect the lives of 
hundreds of tourists, staff, and Members of 
Congress on July 24, 1998; and 

Whereas the United States Capitol Police 
is one of the best trained, most highly re-
spected law enforcement agencies in the 
United States: Now, therefore, be it 

Resolved, That the Senate— 
(1) honors and commemorates the selfless 

acts of heroism displayed by the late Private 
First Class Jacob Joseph Chestnut and De-
tective John Michael Gibson of the United 
States Capitol Police on July 24, 1998; 

(2) expresses its condolences to the wives, 
children, and other family members of Pri-

vate First Class Chestnut and Detective Gib-
son on the 10 year anniversary of their pass-
ing; 

(3) expresses its gratitude and appreciation 
for the professional manner in which the 
United States Capitol Police carry out their 
diverse missions; 

(4) expresses appreciation for the dedica-
tion United States Capitol Police officers 
have for protecting the Capitol Complex; and 

(5) commends the United States Capitol 
Police for their continued courage and pro-
fessionalism in protecting the Capitol Com-
plex and its employees and visitors. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 5089. Mr. VITTER submitted an amend-
ment intended to be proposed by him to the 
bill S. 3268, to amend the Commodity Ex-
change Act, to prevent excessive price specu-
lation with respect to energy commodities, 
and for other purposes; which was ordered to 
lie on the table. 

SA 5090. Mr. VITTER submitted an amend-
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5091. Mr. VITTER submitted an amend-
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5092. Mr. VITTER submitted an amend-
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5093. Mr. FEINGOLD (for himself, Mr. 
DODD, Mr. MENENDEZ, and Ms. MIKULSKI) sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 3268, supra; which 
was ordered to lie on the table. 

SA 5094. Mr. DODD (for himself, Mr. FEIN-
GOLD, Mr. MENENDEZ, and Ms. MIKULSKI) sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 3268, supra; which 
was ordered to lie on the table. 

SA 5095. Mr. DODD (for himself, Mr. FEIN-
GOLD, Mr. MENENDEZ, and Ms. MIKULSKI) sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 3268, supra; which 
was ordered to lie on the table. 

SA 5096. Mr. ISAKSON submitted an 
amendment intended to be proposed by him 
to the bill S. 3268, supra; which was ordered 
to lie on the table. 

SA 5097. Mr. COLEMAN submitted an 
amendment intended to be proposed by him 
to the bill S. 3268, supra; which was ordered 
to lie on the table. 

SA 5098. Mr. REID proposed an amendment 
to the bill S. 3268, supra. 

SA 5099. Mr. REID proposed an amendment 
to amendment SA 5098 proposed by Mr. REID 
to the bill S. 3268, supra. 

SA 5100. Mr. REID proposed an amendment 
to the bill S. 3268, supra. 

SA 5101. Mr. REID proposed an amendment 
to the bill S. 3268, supra. 

SA 5102. Mr. REID proposed an amendment 
to amendment SA 5101 proposed by Mr. REID 
to the bill S. 3268, supra. 

SA 5103. Mr. REID proposed an amendment 
to the bill H.R. 3221, moving the United 
States toward greater energy independence 
and security, developing innovative new 
technologies, reducing carbon emissions, cre-
ating green jobs, protecting consumers, in-
creasing clean renewable energy production, 
and modernizing our energy infrastructure, 
and to amend the Internal Revenue Code of 
1986 to provide tax incentives for the produc-
tion of renewable energy and energy con-
servation. 

SA 5104. Mr. REID proposed an amendment 
to amendment SA 5103 proposed by Mr. REID 
to the bill H.R. 3221, supra. 
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SA 5105. Ms. SNOWE submitted an amend-

ment intended to be proposed by her to the 
bill S. 3268, to amend the Commodity Ex-
change Act, to prevent excessive price specu-
lation with respect to energy commodities, 
and for other purposes; which was ordered to 
lie on the table. 

SA 5106. Ms. SNOWE (for herself and Mr. 
KERRY) submitted an amendment intended 
to be proposed by her to the bill S. 3268, 
supra; which was ordered to lie on the table. 

SA 5107. Ms. SNOWE submitted an amend-
ment intended to be proposed by her to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5108. Mr. MCCONNELL submitted an 
amendment intended to be proposed by him 
to the bill S. 3268, supra; which was ordered 
to lie on the table. 

SA 5109. Mr. VITTER submitted an amend-
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5110. Mr. VITTER submitted an amend-
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5111. Mr. VITTER submitted an amend-
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5112. Mr. VITTER submitted an amend-
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5113. Mr. VITTER submitted an amend-
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

f 

TEXT OF AMENDMENTS 

SA 5089. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 
SEC. ll. REMOVAL OF PROHIBITION ON FINAL 

REGULATIONS FOR COMMERCIAL 
LEASING PROGRAM FOR OIL SHALE 
RESOURCES ON PUBLIC LAND. 

Section 433 of the Department of the Inte-
rior, Environment, and Related Agencies Ap-
propriations Act, 2008 (Public Law 110–161; 
121 Stat. 2152) is repealed. 

SA 5090. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 
SEC. ll. REPEAL OF MORATORIA ON OFFSHORE 

OIL AND GAS LEASING. 
(a) IN GENERAL.—Sections 104 and 105 of 

the Department of the Interior, Environ-
ment, and Related Agencies Appropriations 
Act, 2008 (Public Law 110–161; 121 Stat. 2118), 
are repealed. 

(b) CERTAIN AREAS OF GULF OF MEXICO.— 
Section 104 of the Gulf of Mexico Energy Se-
curity Act of 2006 (43 U.S.C. 1331 note; 120 
Stat. 3003) is amended— 

(1) by striking subsection (a); and 
(2) in subsection (b), by striking the sub-

section designation and heading and all that 
follows through ‘‘subsection (a), the’’ and in-
serting ‘‘The’’. 

SA 5091. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 
SEC. ll. SEAWARD BOUNDARY EXTENSION. 

(a) IN GENERAL.—Title II of the Submerged 
Lands Act (43 U.S.C. 1311 et seq.) is amend-
ed— 

(1) by redesignating section 11 as section 
12; and 

(2) by inserting after section 10 the fol-
lowing: 
‘‘SEC. 11. EXTENSION OF SEAWARD BOUNDARIES 

OF THE STATES OF LOUISIANA, MIS-
SISSIPPI, AND ALABAMA. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) EXISTING INTEREST.—The term ‘exist-

ing interest’ means any lease, easement, 
right-of-use, or right-of-way on, or for any 
natural resource or minerals underlying, the 
expanded submerged land that is in existence 
on the date of the conveyance of the ex-
panded submerged land to the State under 
subsection (b)(1). 

‘‘(2) EXPANDED SEAWARD BOUNDARY.—The 
term ‘expanded seaward boundary’ means 
the seaward boundary of the State that is 3 
marine leagues seaward of the coast line of 
the State as of the day before the date of en-
actment of this section. 

‘‘(3) EXPANDED SUBMERGED LAND.—The 
term ‘expanded submerged land’ means the 
area of the outer Continental Shelf that is 
located between 3 geographical miles and 3 
marine leagues seaward of the coast line of 
the State as of the day before the date of en-
actment of this section. 

‘‘(4) INTEREST OWNER.—The term ‘interest 
owner’ means any person that owns or holds 
an existing interest in the expanded sub-
merged land or portion of an existing inter-
est in the expanded submerged land. 

‘‘(5) SECRETARY.—The term ‘Secretary’ 
means the Secretary of the Interior. 

‘‘(6) STATE.—The term ‘State’ means each 
of the States of Louisiana, Mississippi, and 
Alabama. 

‘‘(b) CONVEYANCE OF EXPANDED SUBMERGED 
LAND.— 

‘‘(1) IN GENERAL.—If a State demonstrates 
to the satisfaction of the Secretary that the 
conditions described in paragraph (2) will be 
met, the Secretary shall, subject to valid ex-
isting rights and subsection (c), convey to 
the State the interest of the United States in 
the expanded submerged land of the State. 

‘‘(2) CONDITIONS.—A conveyance under 
paragraph (1) shall be subject to the condi-
tion that— 

‘‘(A) on conveyance of the interest of the 
United States in the expanded submerged 
land to the State under paragraph (1)— 

‘‘(i) the Governor of the State (or a dele-
gate of the Governor) shall exercise the pow-
ers and duties of the Secretary under the 
terms of any existing interest, subject to the 
requirement that the State and the officers 
of the State may not exercise the powers to 
impose any burden or requirement on any in-
terest owner that is more onerous or strict 
than the burdens or requirements imposed 
under applicable Federal law (including reg-
ulations) on owners or holders of the same 
type of lease, easement, right-of-use, or 
right-of-way on the outer Continental Shelf 
seaward of the expanded submerged land; and 

‘‘(ii) the State shall not impose any admin-
istrative or judicial penalty or sanction on 
any interest owner that is more severe than 
the penalty or sanction under Federal law 
(including regulations) applicable to owners 

or holders of leases, easements, rights-of-use, 
or rights-of-way on the outer Continental 
Shelf seaward of the expanded submerged 
lands for the same act, omission, or viola-
tion; 

‘‘(B) not later than 5 years after the date of 
enactment of this section— 

‘‘(i) the State shall enact laws or promul-
gate regulations with respect to the environ-
mental protection, safety, and operations of 
any platform pipeline in existence on the 
date of conveyance to the State under para-
graph (1) that is affixed to or above the ex-
panded submerged land that impose the same 
requirements as Federal law (including regu-
lations) applicable to a platform pipeline on 
the outer Continental Shelf seaward of the 
expanded submerged land; and 

‘‘(ii) the State shall enact laws or promul-
gate regulations for determining the value of 
oil, gas, or other mineral production from 
existing interests for royalty purposes that 
establish the same requirements as the re-
quirements under Federal law (including reg-
ulations) applicable to Federal leases for the 
same minerals on the outer Continental 
Shelf seaward of the expanded submerged 
land; and 

‘‘(C) the State laws and regulations en-
acted or promulgated under subparagraph 
(B) shall provide that if Federal law (includ-
ing regulations) applicable to leases, ease-
ments, rights-of-use, or rights-of-way on the 
outer Continental Shelf seaward of the ex-
panded submerged land are modified after 
the date on 

SA 5092. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. PRODUCTION OF OIL AND NATURAL 

GAS IN NEW PRODUCING AREAS. 
The Outer Continental Shelf Lands Act (43 

U.S.C. 1331 et seq.) is amended by adding at 
the end the following: 
‘‘SEC. 32. PRODUCTION OF OIL AND NATURAL 

GAS IN NEW PRODUCING AREAS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COASTAL POLITICAL SUBDIVISION.—The 

term ‘coastal political subdivision’ means a 
political subdivision of a new producing 
State any part of which political subdivision 
is— 

‘‘(A) within the coastal zone (as defined in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453)) of the new pro-
ducing State as of the date of enactment of 
this section; and 

‘‘(B) not more than 200 nautical miles from 
the geographic center of any leased tract. 

‘‘(2) MORATORIUM AREA.— 
‘‘(A) IN GENERAL.—The term ‘moratorium 

area’ means an area covered by sections 104 
through 105 of the Department of the Inte-
rior, Environment, and Related Agencies Ap-
propriations Act, 2008 (Public Law 110–161; 
121 Stat. 2118) (as in effect on the day before 
the date of enactment of this section). 

‘‘(B) EXCLUSION.—The term ‘moratorium 
area’ does not include an area located in the 
Gulf of Mexico. 

‘‘(3) NEW PRODUCING AREA.—The term ‘new 
producing area’ means any moratorium area 
within the offshore administrative bound-
aries beyond the submerged land of a State 
that is located greater than 50 miles from 
the coastline of the State. 

‘‘(4) NEW PRODUCING STATE.—The term ‘new 
producing State’ means a State that has, 
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within the offshore administrative bound-
aries beyond the submerged land of the 
State, a new producing area available for oil 
and gas leasing under subsection (b). 

‘‘(5) OFFSHORE ADMINISTRATIVE BOUND-
ARIES.—The term ‘offshore administrative 
boundaries’ means the administrative bound-
aries established by the Secretary beyond 
State submerged land for planning, coordina-
tion, and administrative purposes of the De-
partment of the Interior and published in the 
Federal Register on January 3, 2006 (71 Fed. 
Reg. 127). 

‘‘(6) QUALIFIED OUTER CONTINENTAL SHELF 
REVENUES.— 

‘‘(A) IN GENERAL.—The term ‘qualified 
outer Continental Shelf revenues’ means all 
rentals, royalties, bonus bids, and other 
sums due and payable to the United States 
from leases entered into on or after the date 
of enactment of this section for new pro-
ducing areas. 

‘‘(B) EXCLUSIONS.—The term ‘qualified 
outer Continental Shelf revenues’ does not 
include— 

‘‘(i) revenues from a bond or other surety 
forfeited for obligations other than the col-
lection of royalties; 

‘‘(ii) revenues from civil penalties; 
‘‘(iii) royalties taken by the Secretary in- 

kind and not sold; 
‘‘(iv) revenues generated from leases sub-

ject to section 8(g); or 
‘‘(v) any revenues considered qualified 

outer Continental Shelf revenues under sec-
tion 102 of the Gulf of Mexico Energy Secu-
rity Act of 2006 (43 U.S.C. 1331 note; Public 
Law 109–432). 

‘‘(b) PETITION FOR LEASING NEW PRODUCING 
AREAS.— 

‘‘(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Governor of a 
State, with the concurrence of the legisla-
ture of the State, with a new producing area 
within the offshore administrative bound-
aries beyond the submerged land of the State 
may submit to the Secretary a petition re-
questing that the Secretary make the new 
producing area available for oil and gas leas-
ing. 

‘‘(2) ACTION BY SECRETARY.—Notwith-
standing section 18, as soon as practicable 
after receipt of a petition under paragraph 
(1), the Secretary shall approve the petition 
if the Secretary determines that leasing the 
new producing area would not create an un-
reasonable risk of harm to the marine, 
human, or coastal environment. 

‘‘(c) DISPOSITION OF QUALIFIED OUTER CON-
TINENTAL SHELF REVENUES FROM NEW PRO-
DUCING AREAS.— 

‘‘(1) IN GENERAL.—Notwithstanding section 
9 and subject to the other provisions of this 
subsection, for each applicable fiscal year, 
the Secretary of the Treasury shall— 

‘‘(A) deposit 45 percent of qualified outer 
Continental Shelf revenues in the general 
fund of the Treasury; 

‘‘(B) deposit 50 percent of qualified outer 
Continental Shelf revenues in a special ac-
count in the Treasury from which the Sec-
retary shall disburse— 

‘‘(i) 75 percent to new producing States in 
accordance with paragraph (2); and 

‘‘(ii) 25 percent to provide financial assist-
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460l –8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460l–5); and 

‘‘(C) distribute 5 percent of qualified outer 
Continental Shelf revenues to States for his-
toric offshore production distribution. 

‘‘(2) ALLOCATION TO NEW PRODUCING STATES 
AND COASTAL POLITICAL SUBDIVISIONS.— 

‘‘(A) ALLOCATION TO NEW PRODUCING 
STATES.—Effective for fiscal year 2008 and 

each fiscal year thereafter, the amount made 
available under paragraph (1)(B)(i) shall be 
allocated to each new producing State in 
amounts (based on a formula established by 
the Secretary by regulation) proportional to 
the amount of qualified outer Continental 
Shelf revenues generated in the new pro-
ducing area offshore each State. 

‘‘(B) PAYMENTS TO COASTAL POLITICAL SUB-
DIVISIONS.— 

‘‘(i) IN GENERAL.—The Secretary shall pay 
20 percent of the allocable share of each new 
producing State, as determined under sub-
paragraph (A), to the coastal political sub-
divisions of the new producing State. 

‘‘(ii) ALLOCATION.—The amount paid by the 
Secretary to coastal political subdivisions 
shall be allocated to each coastal political 
subdivision in accordance with the regula-
tions promulgated under subparagraph (A). 

‘‘(3) MINIMUM ALLOCATION.—The amount al-
located to a new producing State for each 
fiscal year under paragraph (2) shall be at 
least 5 percent of the amounts available for 
the fiscal year under paragraph (1)(B)(i). 

‘‘(4) TIMING.—The amounts required to be 
deposited under subparagraph (B) of para-
graph (1) for the applicable fiscal year shall 
be made available in accordance with that 
subparagraph during the fiscal year imme-
diately following the applicable fiscal year. 

‘‘(5) AUTHORIZED USES.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), each new producing State and coastal 
political subdivision shall use all amounts 
received under paragraph (2) in accordance 
with all applicable Federal and State laws, 
only for 1 or more of the following purposes: 

‘‘(i) Projects and activities for the purposes 
of coastal protection, including conserva-
tion, coastal restoration, hurricane protec-
tion, and infrastructure directly affected by 
coastal wetland losses. 

‘‘(ii) Mitigation of damage to fish, wildlife, 
or natural resources. 

‘‘(iii) Implementation of a federally ap-
proved marine, coastal, or comprehensive 
conservation management plan. 

‘‘(iv) Funding of onshore infrastructure 
projects. 

‘‘(v) Planning assistance and the adminis-
trative costs of complying with this section. 

‘‘(B) LIMITATION.—Not more than 3 percent 
of amounts received by a new producing 
State or coastal political subdivision under 
paragraph (2) may be used for the purposes 
described in subparagraph (A)(v). 

‘‘(6) ADMINISTRATION.—Amounts made 
available under paragraph (1)(B) shall— 

‘‘(A) be made available, without further ap-
propriation, in accordance with this sub-
section; 

‘‘(B) remain available until expended; and 
‘‘(C) be in addition to any amounts appro-

priated under— 
‘‘(i) other provisions of this Act; 
‘‘(ii) the Land and Water Conservation 

Fund Act of 1965 (16 U.S.C. 460l–4 et seq.); or 
‘‘(iii) any other provision of law. 
‘‘(d) DISPOSITION OF QUALIFIED OUTER CON-

TINENTAL SHELF REVENUES FROM OTHER 
AREAS.—Notwithstanding section 9, for each 
applicable fiscal year, the terms and condi-
tions of subsection (c) shall apply to the dis-
position of qualified outer Continental Shelf 
revenues that— 

‘‘(1) are derived from oil or gas leasing in 
an area that is not included in the current 5- 
year plan of the Secretary for oil or gas leas-
ing; and 

‘‘(2) are not assumed in the budget of the 
United States Government submitted by the 
President under section 1105 of title 31, 
United States Code.’’. 

SA 5093. Mr. FEINGOLD (for himself, 
Mr. DODD, Mr. MENENDEZ, and Ms. MI-
KULSKI) submitted an amendment in-

tended to be proposed by him to the 
bill S. 3268, to amend the Commodity 
Exchange Act, to prevent excessive 
price speculation with respect to en-
ergy commodities, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the end of the bill, add the following: 
SEC. 17. ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 
(1) LESSEE.—The term ‘‘lessee’’ includes 

any person or other entity that controls, is 
controlled by, or is in or under common con-
trol with, a lessee. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo-
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(33 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro-
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed’’ for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 
(A) include benchmarks for oil and gas de-

velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE-
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 

SA 5094. Mr. DODD (for himself, Mr. 
FEINGOLD, Mr. MENENDEZ, and Ms. MI-
KULSKI) submitted an amendment in-
tended to be proposed by him to the 
bill S. 3268, to amend the Commodity 
Exchange Act, to prevent excessive 
price speculation with respect to en-
ergy commodities, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the end, add the following: 
SEC. ll. PRODUCTION INCENTIVE FEES; EN-

ERGY EFFICIENCY AND RENEWABLE 
ENERGY FUND. 

(a) PRODUCTION INCENTIVE FEE; ISSUANCE OF 
NEW LEASES.— 

(1) DEFINITIONS.—In this subsection: 
(A) COVERED LEASE.—The term ‘‘covered 

lease’’ means a lease for the production of oil 
or natural gas under which production is not 
occurring. 

(B) FEE.—The term ‘‘fee’’ means the pro-
duction incentive fee established under para-
graph (2). 

(C) LESSEE.—The term ‘‘lessee’’ includes 
any person or other entity that controls, is 
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controlled by, or is in or under common con-
trol with, a lessee. 

(D) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(2) PRODUCTION INCENTIVE FEE.— 
(A) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall promulgate regulations to 
establish an annual production incentive fee 
with respect to Federal onshore and offshore 
land that is subject to a covered lease. 

(B) APPLICABILITY.—The fee shall apply to 
land that is subject to any covered lease that 
is in effect on, or issued after, the date on 
which final regulations are promulgated 
under subparagraph (A). 

(C) AMOUNT.—For each acre of land subject 
to a covered lease from which oil or natural 
gas is produced for fewer than 90 days in a 
calendar year, the fee shall be equal to— 

(i) $5 per acre for the first 3 years of the 
covered lease after the date of enactment of 
this Act; 

(ii) $25 per acre for the fourth year of the 
covered lease after the date of enactment of 
this Act; and 

(iii) $50 per acre for the fifth year of the 
covered lease and each year thereafter for 
which the covered lease is in effect after the 
date of enactment of this Act. 

(D) ASSESSMENT AND COLLECTION.—The Sec-
retary shall assess and collect the fee. 

(E) REGULATIONS.—The Secretary may pro-
mulgate regulations to carry out this para-
graph, including regulations to prevent non-
payment of the fee. 

(3) ISSUANCE OF NEW LEASES.— 
(A) LEASES.—Effective beginning on the 

date of promulgation of regulations under 
subparagraph (B), the Secretary shall not 
issue any new lease that authorizes the ex-
ploration for or production of oil or natural 
gas under section 17 of the Mineral Leasing 
Act (33 U.S.C. 226), the Mineral Leasing Act 
for Acquired Lands (30 U.S.C. 351 et seq.), or 
the Outer Continental Shelf Lands Act (43 
U.S.C. 1331 et seq.) to a person unless the per-
son— 

(i) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro-
ducing oil or natural gas from the land; or 

(ii) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(B) DILIGENT DEVELOPMENT.— 
(i) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed’’ for purposes of 
this paragraph. 

(ii) REGULATIONS.—The regulations shall— 
(I) include benchmarks for oil and gas de-

velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(II) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(iii) FAILURE TO COMPLY WITH REQUIRE-
MENTS.—Any person that fails to comply 
with this paragraph (including any regula-
tion promulgated or order issued under this 
paragraph) shall be liable for a civil penalty 
under the terms and conditions of section 109 
of the Federal Oil and Gas Royalty Manage-
ment Act of 1982 (30 U.S.C. 1719). 

(b) ENERGY EFFICIENCY AND RENEWABLE EN-
ERGY FUND.— 

(1) ESTABLISHMENT.—There is established 
in the Treasury of the United States a sepa-
rate account, which shall be known as the 
‘‘Energy Efficiency and Renewable Energy 

Fund’’, consisting of such amounts as are ap-
propriated to the Fund under paragraph (2). 

(2) TRANSFERS TO FUND.—There are appro-
priated to the Fund, out of funds of the 
Treasury not otherwise appropriated, 
amounts equivalent to amounts collected as 
fees and received in the Treasury under sub-
section (a)(2). 

(3) USE.—Subject to appropriations, of the 
amounts in the Fund for each fiscal year— 

(A) $100,000,000 shall be made available for 
necessary expenses for a program to accel-
erate the research, development, demonstra-
tion, and deployment of solar energy tech-
nologies and any public education and out-
reach materials under the program, as au-
thorized under section 931(a)(2)(A) of the En-
ergy Policy Act of 2005 (42 U.S.C. 
16231(a)(2)(A)); 

(B) $65,000,000 shall be made available for 
necessary expenses for a program to support 
the development of next-generation wind 
turbines, including turbines capable of oper-
ating in areas with low wind speeds, as au-
thorized under section 931(a)(2)(B) of the En-
ergy Policy Act of 2005 (42 U.S.C. 
16231(a)(2)(B)); 

(C) $200,000,000 shall be transferred to the 
‘‘Weatherization Assistance Program’’ ac-
count, for a program to weatherize low-in-
come housing, as authorized under section 
411 of the Energy Independence and Security 
Act of 2007 (Public Law 110–140; 121 Stat. 1600) 
(and the amendments made by that section); 

(D) $70,000,000 shall be made available for 
necessary expenses for a program to accel-
erate the research, development, demonstra-
tion, and deployment of new technologies to 
improve the energy efficiency of and reduce 
greenhouse gas emissions from buildings, as 
authorized under— 

(i) section 321(g) of the Energy Independ-
ence and Security Act of 2007 (42 U.S.C. 6295 
note; Public Law 110–140); 

(ii) section 422 of the Energy Independence 
and Security Act of 2007 (42 U.S.C. 17082); and 

(iii) section 912 of the Energy Policy Act of 
2005 (42 U.S.C. 16192); 

(E) $30,000,000 shall be made available for 
necessary expenses for a program to accel-
erate basic research on energy storage sys-
tems to support electric drive vehicles, sta-
tionary applications, and electricity trans-
mission and distribution, as authorized 
under section 641(f) of the Energy Independ-
ence and Security Act of 2007 (42 U.S.C. 
17231(f)); 

(F) $30,000,000 shall be made available for a 
program to accelerate applied research on 
energy storage systems to support electric 
drive vehicles, stationary applications, and 
electricity transmission and distribution as 
authorized under section 641(g) of the Energy 
Independence and Security Act of 2007 (42 
U.S.C. 17231(g)); 

(G) $20,000,000 shall be made available for 
energy storage systems demonstrations as 
authorized under section 641(i) of the Energy 
Independence and Security Act of 2007 (42 
U.S.C. 17231(i)); 

(H) $20,000,000 shall be made available for 
vehicle energy storage systems demonstra-
tions as authorized under section 641(j) of the 
Energy Independence and Security Act of 
2007 (42 U.S.C. 17231(j)); 

(I) $40,000,000 shall be made available for 
necessary expenses for research, develop-
ment, and demonstration on advanced, cost- 
effective technologies to improve the energy 
efficiency and environmental performance of 
vehicles, as authorized under section 
911(a)(2)(A) of the Energy Policy Act of 2005 
(42 U.S.C. 16191(a)(2)(A)); 

(J) $50,000,000 shall be made available for 
audits, investigations, and environmental 
mitigation for oil and gas production by the 
Department of Interior; and 

(K) the remainder shall be made available 
for use for the low-income home energy as-
sistance program established under the Low- 
Income Home Energy Assistance Act of 1981 
(42 U.S.C. 8621 et seq.). 

SA 5095. Mr. DODD (for himself, Mr. 
FEINGOLD, Mr. MENENDEZ, and Ms. MI-
KULSKI) submitted an amendment in-
tended to be proposed by him to the 
bill S. 3268, to amend the Commodity 
Exchange Act, to prevent excessive 
price speculation with respect to en-
ergy commodities, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the end, add the following: 

SEC. ll. PRODUCTION INCENTIVE FEES; EN-
ERGY EFFICIENCY AND RENEWABLE 
ENERGY FUND. 

(a) DEFINITIONS.—In this section: 
(1) COVERED LEASE.—The term ‘‘covered 

lease’’ means a lease for the production of oil 
or natural gas under which production is not 
occurring. 

(2) FEE.—The term ‘‘fee’’ means the pro-
duction incentive fee established under sub-
section (b)(1). 

(3) FUND.—The term ‘‘Fund’’ means the En-
ergy Efficiency and Renewable Energy Fund 
established by subsection (c)(1). 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) PRODUCTION INCENTIVE FEE.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall promulgate regulations to 
establish an annual production incentive fee 
with respect to Federal onshore and offshore 
land that is subject to a covered lease. 

(2) APPLICABILITY.—The fee shall apply to 
land that is subject to any covered lease that 
is in effect on, or issued after, the date on 
which final regulations are promulgated 
under paragraph (1). 

(3) AMOUNT.—For each acre of land subject 
to a covered lease from which oil or natural 
gas is produced for less than 90 days in a cal-
endar year, the fee shall be equal to— 

(A) $5 per acre for the first 3 years of the 
covered lease after the date of enactment of 
this Act; 

(B) $25 per acre for the fourth year of the 
covered lease after the date of enactment of 
this Act; and 

(C) $50 per acre for the fifth year of the 
covered lease and each year thereafter for 
which the covered lease is in effect after the 
date of enactment of this Act. 

(4) ASSESSMENT AND COLLECTION.—The Sec-
retary shall assess and collect the fee. 

(5) REGULATIONS.—The Secretary may pro-
mulgate regulations to carry out this sub-
section, including prevention of evasion of 
the fee. 

(c) ENERGY EFFICIENCY AND RENEWABLE EN-
ERGY FUND.— 

(1) ESTABLISHMENT.—There is established 
in the Treasury of the United States a sepa-
rate account, which shall be known as the 
‘‘Energy Efficiency and Renewable Energy 
Fund’’, consisting of such amounts as are ap-
propriated to the Fund under paragraph (2). 

(2) TRANSFERS TO FUND.—There are appro-
priated to the Fund, out of funds of the 
Treasury not otherwise appropriated, 
amounts equivalent to amounts collected as 
fees and received in the Treasury under sub-
section (b). 

(3) USE.—Subject to appropriations, of the 
amounts in the Fund for each fiscal year— 
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(A) $100,000,000 shall be made available for 

necessary expenses for a program to accel-
erate the research, development, demonstra-
tion, and deployment of solar energy tech-
nologies and any public education and out-
reach materials under the program, as au-
thorized under section 931(a)(2)(A) of the En-
ergy Policy Act of 2005 (42 U.S.C. 
16231(a)(2)(A)); 

(B) $65,000,000 shall be made available for 
necessary expenses for a program to support 
the development of next-generation wind 
turbines, including turbines capable of oper-
ating in areas with low wind speeds, as au-
thorized under section 931(a)(2)(B) of the En-
ergy Policy Act of 2005 (42 U.S.C. 
16231(a)(2)(B)); 

(C) $200,000,000 shall be transferred to the 
‘‘Weatherization Assistance Program’’ ac-
count, for a program to weatherize low-in-
come housing, as authorized under section 
411 of the Energy Independence and Security 
Act of 2007 (Public Law 110–140; 121 Stat. 1600) 
(and the amendments made by that section); 

(D) $70,000,000 shall be made available for 
necessary expenses for a program to accel-
erate the research, development, demonstra-
tion, and deployment of new technologies to 
improve the energy efficiency of, and reduce 
greenhouse gas emissions from, buildings, as 
authorized under— 

(i) section 321(g) of the Energy Independ-
ence and Security Act of 2007 (42 U.S.C. 6295 
note; Public Law 110–140); 

(ii) section 422 of the Energy Independence 
and Security Act of 2007 (42 U.S.C. 17082); and 

(iii) section 912 of the Energy Policy Act of 
2005 (42 U.S.C. 16192); 

(E) $30,000,000 shall be made available for 
necessary expenses for a program to accel-
erate basic research on energy storage sys-
tems to support electric drive vehicles, sta-
tionary applications, and electricity trans-
mission and distribution, as authorized 
under section 641(f) of the Energy Independ-
ence and Security Act of 2007 (42 U.S.C. 
17231(f)); 

(F) $30,000,000 shall be made available for a 
program to accelerate applied research on 
energy storage systems to support electric 
drive vehicles, stationary applications, and 
electricity transmission and distribution as 
authorized under section 641(g) of the Energy 
Independence and Security Act of 2007 (42 
U.S.C. 17231(g)); 

(G) $20,000,000 shall be made available for 
energy storage systems demonstrations as 
authorized under section 641(i) of the Energy 
Independence and Security Act of 2007 (42 
U.S.C. 17231(i)); 

(H) $20,000,000 shall be made available for 
vehicle energy storage systems demonstra-
tions as authorized under section 641(j) of the 
Energy Independence and Security Act of 
2007 (42 U.S.C. 17231(j)); 

(I) $40,000,000 shall be made available for 
necessary expenses for research, develop-
ment, and demonstration on advanced, cost- 
effective technologies to improve the energy 
efficiency and environmental performance of 
vehicles, as authorized under section 
911(a)(2)(A) of the Energy Policy Act of 2005 
(42 U.S.C. 16191(a)(2)(A)); 

(J) $50,000,000 shall be made available for 
audits, investigations, and environmental 
mitigation for oil and gas production by the 
Department of Interior; and 

(K) the remainder shall be made available 
for use for the low-income home energy as-
sistance program established under the Low- 
Income Home Energy Assistance Act of 1981 
(42 U.S.C. 8621 et seq.). 

SA 5096. Mr. ISAKSON submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 

excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

TITLE ll—NUCLEAR ENERGY 
Subtitle A—Financial Incentives 

SEC. ll01. INVESTMENT TAX CREDIT FOR NU-
CLEAR POWER FACILITIES. 

(a) NEW CREDIT FOR NUCLEAR POWER FA-
CILITIES.—Section 46 of the Internal Revenue 
Code of 1986 is amended— 

(1) by striking ‘‘and’’ at the end of para-
graph (3); 

(2) by striking the period at the end of 
paragraph (4) and inserting ‘‘; and’’; and 

(3) by inserting after paragraph (4) the fol-
lowing new paragraph: 

‘‘(5) the nuclear power facility construc-
tion credit.’’. 

(b) NUCLEAR POWER FACILITY CONSTRUCTION 
CREDIT.—Subpart E of part IV of subchapter 
A of chapter 1 of the Internal Revenue Code 
of 1986 is amended by inserting after section 
48B the following new section: 
‘‘SEC. 48C. NUCLEAR POWER FACILITY CON-

STRUCTION CREDIT. 
‘‘(a) IN GENERAL.—For purposes of section 

46, the nuclear power facility construction 
credit for any taxable year is 10 percent of 
the qualified nuclear power facility expendi-
tures with respect to a qualified nuclear 
power facility. 

‘‘(b) WHEN EXPENDITURES TAKEN INTO AC-
COUNT.— 

‘‘(1) IN GENERAL.—Qualified nuclear power 
facility expenditures shall be taken into ac-
count for the taxable year in which the 
qualified nuclear power facility is placed in 
service. 

‘‘(2) COORDINATION WITH SUBSECTION (c).— 
The amount which would (but for this para-
graph) be taken into account under para-
graph (1) with respect to any qualified nu-
clear power facility shall be reduced (but not 
below zero) by any amount of qualified nu-
clear power facility expenditures taken into 
account under subsection (c) by the taxpayer 
or a predecessor of the taxpayer, to the ex-
tent any amount so taken into account 
under subsection (c) has not been required to 
be recaptured under section 50(a). 

‘‘(c) PROGRESS EXPENDITURES.— 
‘‘(1) IN GENERAL.—A taxpayer may elect to 

take into account qualified nuclear power fa-
cility expenditures— 

‘‘(A) SELF-CONSTRUCTED PROPERTY.—In the 
case of a qualified nuclear power facility 
which is a self-constructed facility, no ear-
lier than the taxable year for which such ex-
penditures are properly chargeable to capital 
account with respect to such facility, and 

‘‘(B) ACQUIRED FACILITY.—In the case of a 
qualified nuclear facility which is not self- 
constructed property, no earlier than the 
taxable year in which such expenditures are 
paid. 

‘‘(2) SPECIAL RULES FOR APPLYING PARA-
GRAPH (1).—For purposes of paragraph (1)— 

‘‘(A) COMPONENT PARTS, ETC.—Notwith-
standing that a qualified nuclear power facil-
ity is a self-constructed facility, property de-
scribed in paragraph (3)(B) shall be taken 
into account in accordance with paragraph 
(1)(B), and such amounts shall not be in-
cluded in determining qualified nuclear 
power facility expenditures under paragraph 
(1)(A). 

‘‘(B) CERTAIN BORROWING DISREGARDED.— 
Any amount borrowed directly or indirectly 
by the taxpayer on a nonrecourse basis from 
the person constructing the facility for the 
taxpayer shall not be treated as an amount 
expended for such facility. 

‘‘(C) LIMITATION FOR FACILITIES OR COMPO-
NENTS WHICH ARE NOT SELF-CONSTRUCTED.— 

‘‘(i) IN GENERAL.—In the case of a facility 
or a component of a facility which is not 
self-constructed, the amount taken into ac-
count under paragraph (1)(B) for any taxable 
year shall not exceed the excess of— 

‘‘(I) the product of the overall cost to the 
taxpayer of the facility or component of a fa-
cility, multiplied by the percentage of com-
pletion of the facility or component of a fa-
cility, less 

‘‘(II) the amount taken into account under 
paragraph (1)(B) for all prior taxable years as 
to such facility or component of a facility. 

‘‘(ii) CARRYOVER OF CERTAIN AMOUNTS.—In 
the case of a facility or component of a facil-
ity which is not self-constructed, if for the 
taxable year the amount which (but for 
clause (i)) would have been taken into ac-
count under paragraph (1)(B) exceeds the 
amount allowed by clause (i), then the 
amount of such excess shall increase the 
amount taken into account under paragraph 
(1)(B) for the succeeding taxable year with-
out regard to this paragraph. 

‘‘(D) DETERMINATION OF PERCENTAGE OF 
COMPLETION.—The determination under sub-
paragraph (C) of the portion of the overall 
cost to the taxpayer of the construction 
which is properly attributable to construc-
tion completed during any taxable year shall 
be made on the basis of engineering or archi-
tectural estimates or on the basis of cost ac-
counting records, using information avail-
able at the close of the taxable year in which 
the credit is being claimed. 

‘‘(E) DETERMINATION OF OVERALL COST.— 
The determination under subparagraph (C) of 
the overall cost to the taxpayer of the con-
struction of a facility shall be made on the 
basis of engineering or architectural esti-
mates or on the basis of cost accounting 
records, using information available at the 
close of the taxable year in which the credit 
is being claimed. 

‘‘(F) NO PROGRESS EXPENDITURES FOR PROP-
ERTY FOR YEAR PLACED IN SERVICE, ETC.—In 
the case of any qualified nuclear facility, no 
qualified nuclear facility expenditures shall 
be taken into account under this subsection 
for the earlier of— 

‘‘(i) the taxable year in which the facility 
is placed in service, or 

‘‘(ii) the first taxable year for which recap-
ture is required under section 50(a)(2) with 
respect to such facility or for any taxable 
year thereafter. 

‘‘(3) SELF-CONSTRUCTED.—For purposes of 
this subsection— 

‘‘(A) IN GENERAL.—The term ‘self-con-
structed facility’ means any facility if, at 
the close of the first taxable year to which 
the election in this subsection applies, it is 
reasonable to believe that more than 80 per-
cent of the qualified nuclear facility expendi-
tures for such facility will be made directly 
by the taxpayer. 

‘‘(B) TREATMENT OF COMPONENTS.—A com-
ponent of a facility shall be treated as not 
self-constructed if, at the close of the first 
taxable year in which expenditures for the 
component are paid, it is reasonable to be-
lieve that the cost of the component is at 
least 5 percent of the expected cost of the fa-
cility. 

‘‘(4) ELECTION.—An election shall be made 
under this subsection for a qualified nuclear 
power facility by claiming the nuclear power 
facility construction credit for expenditures 
described in paragraph (1) on the taxpayer’s 
return of the tax imposed by this chapter for 
the taxable year. Such an election shall 
apply to the taxable year for which made and 
all subsequent taxable years. Such an elec-
tion, once made, may be revoked only with 
the consent of the Secretary. 

‘‘(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 
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‘‘(1) QUALIFIED NUCLEAR POWER FACILITY.— 

The term ‘qualified nuclear power facility’ 
means an advanced nuclear facility (as de-
fined in section 45J(d)(2))— 

‘‘(A) which, when placed in service, will use 
nuclear power to produce electricity, 

‘‘(B) the construction of which is approved 
by the Nuclear Regulatory Commission on or 
before December 31, 2013, and 

‘‘(C) which is placed in service before Janu-
ary 1, 2021. 
Such term shall not include any property 
which is part of a facility the production 
from which is allowed as a credit under sec-
tion 45 for the taxable year or any prior tax-
able year. 

‘‘(2) QUALIFIED NUCLEAR POWER FACILITY 
EXPENDITURES.— 

‘‘(A) IN GENERAL.—The term ‘qualified nu-
clear power facility expenditures’ means any 
amount paid, accrued, or properly chargeable 
to capital account— 

‘‘(i) with respect to a qualified nuclear 
power facility, 

‘‘(ii) for which depreciation will be allow-
able under section 168 once the facility is 
placed in service, and 

‘‘(iii) which is incurred before the qualified 
nuclear power facility is placed in service or 
in connection with the placement of such fa-
cility in service. 

‘‘(B) PRE-EFFECTIVE DATE EXPENDITURES.— 
Qualified nuclear power facility expenditures 
do not include any expenditures incurred by 
the taxpayer before January 1, 2008, to the 
extent that, at the close of the first taxable 
year to which the election in subsection (c) 
applies, it is reasonable to believe that such 
expenditures will constitute more than 20 
percent of the total qualified nuclear power 
facility expenditures. 

‘‘(3) DELAYS AND SUSPENSION OF CONSTRUC-
TION.— 

‘‘(A) IN GENERAL.—Except for sales or dis-
positions between entities which meet the 
ownership test in section 1504(a), for pur-
poses of applying this section and section 50, 
a nuclear power facility that is under con-
struction shall cease, with respect to the 
taxpayer, to be a qualified nuclear power fa-
cility as of the date on which the taxpayer 
sells, disposes of, or cancels, abandons, or 
otherwise terminates the construction of, 
the facility. 

‘‘(B) RESUMPTION OF CONSTRUCTION.—If a 
nuclear power facility that is under con-
struction ceases, with respect to the tax-
payer, to be a qualified nuclear power facil-
ity by reason of subparagraph (A) and work 
is subsequently resumed on the construction 
of such facility the qualified nuclear power 
facility expenditures shall be determined 
without regard to any delay or temporary 
termination of construction of the facility. 

‘‘(e) APPLICATION OF OTHER RULES.—Rules 
similar to the rules of subsections (c)(4) and 
(d) of section 46 (as in effect on the day be-
fore the enactment of the Revenue Rec-
onciliation Act of 1990) shall apply for pur-
poses of this section to the extent not incon-
sistent herewith.’’. 

(c) PROVISIONS RELATING TO CREDIT RECAP-
TURE.— 

(1) PROGRESS EXPENDITURE RECAPTURE 
RULES.— 

(A) BASIC RULES.—Subparagraph (A) of sec-
tion 50(a)(2) of the Internal Revenue Code of 
1986 is amended to read as follows: 

‘‘(A) IN GENERAL.—If during any taxable 
year any building to which section 47(d) ap-
plied or any facility to which section 48C(c) 
applied ceases (by reason of sale or other dis-
position, cancellation or abandonment of 
contract, or otherwise) to be, with respect to 
the taxpayer, property which, when placed in 
service, will be a qualified rehabilitated 
building or a qualified nuclear power facil-
ity, then the tax under this chapter for such 

taxable year shall be increased by an amount 
equal to the aggregate decrease in the cred-
its allowed under section 38 for all prior tax-
able years which would have resulted solely 
from reducing to zero the credit determined 
under this subpart with respect to such 
building or facility.’’. 

(B) AMENDMENT TO EXCESS CREDIT RECAP-
TURE RULE.—Subparagraph (B) of section 
50(a)(2) of such Code is amended by— 

(i) inserting ‘‘or paragraph (2) of section 
48C(b)’’ after ‘‘paragraph (2) of section 47(b)’’; 

(ii) inserting ‘‘or section 48C(b)(1)’’ after 
‘‘section 47(b)(1)’’; and 

(iii) inserting ‘‘or facility’’ after ‘‘build-
ing’’. 

(d) APPLICATION OF SECTION 49.—Subpara-
graph (C) of section 49(a)(1) of the Internal 
Revenue Code of 1986 is amended— 

(1) by striking ‘‘and’’ at the end of clause 
(iii); 

(2) by striking the period at the end of 
clause (iv) and inserting ‘‘, and’’; and 

(3) by inserting after clause (iv) the fol-
lowing new clause: 

‘‘(v) the basis of any property which is part 
of a qualified nuclear power facility under 
section 48C.’’. 

(e) DENIAL OF DOUBLE BENEFIT.—Sub-
section (c) of section 45J of the Internal Rev-
enue Code of 1986 (relating to other limita-
tions) is amended by adding at the end the 
following new paragraph: 

‘‘(3) CREDIT REDUCED FOR GRANTS, TAX-EX-
EMPT BONDS, SUBSIDIZED ENERGY FINANCING, 
AND OTHER CREDITS.—The amount of the 
credit determined under subsection (a) with 
respect to any facility for any taxable year 
(determined after the application of para-
graphs (1) and (2)) shall be reduced by the 
amount which is the product of the amount 
so determined for such year and the lesser of 
1⁄2 or a fraction— 

‘‘(A) the numerator of which is the sum, 
for the taxable year and all prior taxable 
years, of— 

‘‘(i) grants provided by the United States, 
a State, or a political subdivision of a State 
for use in connection with the project, 

‘‘(ii) proceeds of an issue of State or local 
government obligations used to provide fi-
nancing for the project the interest on which 
is exempt from tax under section 103, 

‘‘(iii) the aggregate amount of subsidized 
energy financing provided (directly or indi-
rectly) under a Federal, State, or local pro-
gram provided in connection with the 
project, and 

‘‘(iv) the amount of any other credit allow-
able with respect to any property which is 
part of the facility, and 

‘‘(B) the denominator of which is the ag-
gregate amount of additions to the capital 
account for the project for the taxable year 
and all prior taxable years. 
The amounts under the preceding sentence 
for any taxable year shall be determined as 
of the close of the taxable year.’’. 

(f) CLERICAL AMENDMENT.—The table of 
sections for subpart E of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by inserting 
after the item relating to section 48B the fol-
lowing new item: 
‘‘Sec. 48C. Nuclear power facility construc-

tion credit.’’. 
(g) EFFECTIVE DATE.—The amendments 

made by this section shall apply to expendi-
tures incurred and property placed in service 
in taxable years beginning after the date of 
enactment of this Act. 
SEC. ll02. 5-YEAR ACCELERATED DEPRECIA-

TION FOR NEW NUCLEAR POWER FA-
CILITIES. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 168(e)(3) of the Internal Revenue Code of 
1986 (relating to 5-year property) is amend-
ed— 

(1) by striking ‘‘and’’ at the end of clause 
(v); 

(2) by striking the period at the end of 
clause (vi) and inserting ‘‘, and’’; and 

(3) by adding at the end the following new 
clause: 

‘‘(vii) any qualified nuclear power facility 
described in paragraph (1) of section 48C(d) 
(without regard to the last sentence thereof) 
the original use of which commences with 
the taxpayer.’’. 

(b) CONFORMING AMENDMENT.—Section 
168(e)(3)(E)(vii) of the Internal Revenue Code 
of 1986 is amended by inserting ‘‘and not de-
scribed in subparagraph (B)(vii) of this para-
graph’’ after ‘‘section 1245(a)(3)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service in taxable years beginning 
after the date of enactment of this Act. 
SEC. ll03. CREDIT FOR QUALIFYING NUCLEAR 

POWER MANUFACTURING. 
(a) IN GENERAL.—Subpart E of part IV of 

subchapter A of chapter 1 of the Internal 
Revenue Code of 1986, as amended by this 
Act, is amended by inserting after section 
48C the following new section: 
‘‘SEC. 48D. QUALIFYING NUCLEAR POWER MANU-

FACTURING CREDIT. 

‘‘(a) ALLOWANCE OF CREDIT.—For purposes 
of section 46, the qualifying nuclear power 
manufacturing credit for any taxable year is 
an amount equal to 20 percent of the quali-
fied investment for such taxable year. 

‘‘(b) QUALIFIED INVESTMENT.— 
‘‘(1) IN GENERAL.—For purposes of sub-

section (a), the qualified investment for any 
taxable year is the basis of property placed 
in service by the taxpayer during such tax-
able year which is certified under subsection 
(c) and— 

‘‘(A) which is either part of a qualifying 
nuclear power manufacturing project or is 
qualifying nuclear power manufacturing 
equipment, 

‘‘(B)(i) the construction, reconstruction, or 
erection of which is completed by the tax-
payer, or 

‘‘(ii) which is acquired by the taxpayer if 
the original use of such property commences 
with the taxpayer, 

‘‘(C) with respect to which depreciation (or 
amortization in lieu of depreciation) is al-
lowable, and 

‘‘(D) which is placed in service on or before 
December 31, 2015. 

‘‘(2) SPECIAL RULE FOR CERTAIN SUBSIDIZED 
PROPERTY.—Rules similar to the rules of sec-
tion 48(a)(4) shall apply for purposes of this 
section. 

‘‘(3) CERTAIN QUALIFIED PROGRESS EXPENDI-
TURES RULES MADE APPLICABLE.—Rules simi-
lar to the rules of subsections (c)(4) and (d) of 
section 46 (as in effect on the day before the 
enactment of the Revenue Reconciliation 
Act of 1990) shall apply for purposes of this 
section. 

‘‘(c) QUALIFYING NUCLEAR POWER MANUFAC-
TURING PROJECT AND QUALIFYING NUCLEAR 
POWER MANUFACTURING EQUIPMENT CERTIFI-
CATION.—Not later than 180 days after the 
date of the enactment of this section, the 
Secretary, in consultation with the Sec-
retary of Energy, shall establish a program 
to consider and award certifications for prop-
erty eligible for credits under this section as 
part of either a qualifying nuclear power 
manufacturing project or as qualifying nu-
clear power manufacturing equipment. The 
total amounts of credit that may be allo-
cated under the program shall not exceed 
$100,000,000. 

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) QUALIFYING NUCLEAR POWER MANUFAC-
TURING PROJECT.—The term ‘qualifying nu-
clear power manufacturing project’ means 
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any project which is designed primarily to 
enable the taxpayer to produce or test equip-
ment necessary for the construction or oper-
ation of a nuclear power plant. 

‘‘(2) QUALIFYING NUCLEAR POWER MANUFAC-
TURING EQUIPMENT.—The term ‘qualifying nu-
clear power manufacturing equipment’ 
means machine tools and other similar 
equipment, including computers and other 
peripheral equipment, acquired or con-
structed primarily to enable the taxpayer to 
produce or test equipment necessary for the 
construction or operation of a nuclear power 
plant. 

‘‘(3) PROJECT.—The term ‘project’ includes 
any building constructed to house qualifying 
nuclear power manufacturing equipment.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) ADDITIONAL INVESTMENT CREDIT.—Sec-

tion 46 of the Internal Revenue Code of 1986, 
as amended by this Act, is amended— 

(A) by striking ‘‘and’’ at the end of para-
graph (4); 

(B) by striking the period at the end of 
paragraph (5) and inserting ‘‘, and’’; and 

(C) by inserting after paragraph (5) the fol-
lowing new paragraph: 

‘‘(6) the qualifying nuclear power manufac-
turing credit.’’. 

(2) APPLICATION OF SECTION 49.—Subpara-
graph (C) of section 49(a)(1) of such Code, as 
amended by this Act, is amended— 

(A) by striking ‘‘and’’ at the end of clause 
(iv); 

(B) by striking the period at the end of 
clause (v) and inserting ‘‘, and’’; and 

(C) by inserting after clause (v) the fol-
lowing new clause: 

‘‘(vi) the basis of any property which is 
part of a qualifying nuclear power manufac-
turing project or qualifying nuclear power 
manufacturing equipment under section 
48D.’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart E of part IV of sub-
chapter A of chapter 1 of such Code, as 
amended by this Act, is amended by insert-
ing after the item relating to section 48C the 
following new item: 
‘‘Sec. 48D. Qualifying nuclear power manu-

facturing credit.’’. 
(d) EFFECTIVE DATE.—The amendments 

made by this section shall apply to prop-
erty— 

(1) the construction, reconstruction, or 
erection of which begins after the date of en-
actment of this Act; or 

(2) which is acquired by the taxpayer on or 
after such date and not pursuant to a binding 
contract which was in effect on the day prior 
to such date. 
SEC. ll04. STANDBY SUPPORT FOR CERTAIN 

NUCLEAR PLANT DELAYS. 
(a) DEFINITIONS.—Section 638(a) of the En-

ergy Policy Act of 2005 (42 U.S.C. 16014(a)) is 
amended— 

(1) by redesignating paragraph (4) as para-
graph (7); and 

(2) by inserting after paragraph (3) the fol-
lowing: 

‘‘(4) FULL POWER OPERATION.—The term 
‘full power operation’, with respect to a fa-
cility, means the earlier of— 

‘‘(A) the commercial operation date (or the 
equivalent under the terms of the financing 
documents for the facility); and 

‘‘(B) the date on which the facility 
achieves operation at an average nameplate 
capacity of 50 percent or more during any 
consecutive 30-day period after the comple-
tion of startup testing for the facility. 

‘‘(5) INCREASED PROJECT COSTS.—The term 
‘increased project costs’ means the increased 
cost of constructing, commissioning, testing, 
operating, or maintaining a reactor prior to 
full-power operation incurred as a result of a 
delay covered by the contract, including 

costs of demobilization and remobilization, 
increased costs of equipment, materials and 
labor due to delay (including idle time), in-
creased general and administrative costs, 
and escalation costs for completing con-
struction. 

‘‘(6) LITIGATION.—The term ‘litigation’ 
means any— 

‘‘(A) adjudication in Federal, State, local, 
or tribal court; and 

‘‘(B) any administrative proceeding or 
hearing before a Federal, State, local, or 
tribal agency or administrative entity.’’. 

(b) CONTRACT AUTHORITY.—Section 638(b) of 
the Energy Policy Act of 2005 (42 U.S.C. 
16014(b)) is amended by striking paragraph 
(1) and inserting the following: 

‘‘(1) CONTRACTS.— 
‘‘(A) IN GENERAL.—The Secretary may 

enter into contracts under this section with 
sponsors of an advanced nuclear facility that 
cover at any 1 time a total of not more than 
12 reactors, which shall consist of not less 
than 2 nor more than 4 different reactor de-
signs, in accordance with paragraph (2). 

‘‘(B) REPLACEMENT CONTRACTS.—If any con-
tract entered into under this section termi-
nates or expires without a claim being paid 
by the Secretary under the contract, the 
Secretary may enter into a new contract 
under this section in replacement of the con-
tract.’’. 

(c) COVERED COSTS.—Section 638(d) of the 
Energy Policy Act of 2005 (42. U.S.C. 16014(d)) 
is amended by striking paragraphs (2) and (3) 
and inserting the following: 

‘‘(2) COVERAGE.—In the case of reactors 
that receive combined licenses and on which 
construction is commenced, the Secretary 
shall pay— 

‘‘(A) 100 percent of the covered costs of 
delay that occur after the initial 30-day pe-
riod of covered delay; but 

‘‘(B) not more than $500,000,000 per con-
tract. 

‘‘(3) COVERED DEBT OBLIGATIONS.—Debt ob-
ligations covered under subparagraph (A) of 
paragraph (5) shall include debt obligations 
incurred to pay increased project costs.’’. 

(d) DISPUTE RESOLUTION.—Section 638 of 
the Energy Policy Act of 2005 (42 U.S.C. 
16014) is amended— 

(1) by redesignating subsections (f) through 
(h) as subsections (g) through (i), respec-
tively; and 

(2) by inserting after subsection (e) the fol-
lowing: 

‘‘(f) DISPUTE RESOLUTION.— 
‘‘(1) IN GENERAL.—Any controversy or 

claim arising out of or relating to any con-
tract entered into under this section shall be 
determined by arbitration in Washington, 
DC, in accordance with the applicable Com-
mercial Arbitration Rules of the American 
Arbitration Association. 

‘‘(2) TREATMENT OF DECISION.—A decision 
by an arbitrator shall be final and binding, 
and the United district court for Wash-
ington, DC, or the district in which the 
project is located shall have jurisdiction to 
enter judgment on the decision.’’. 
SEC. ll05. INCENTIVES FOR INNOVATIVE TECH-

NOLOGIES. 
(a) DEFINITION OF PROJECT COST.—Section 

1701(1) of the Energy Policy Act of 2005 (42 
U.S.C. 16511(1)) is amended by adding at the 
end the following: 

‘‘(6) PROJECT COST.—The term ‘project cost’ 
means all costs associated with the develop-
ment, planning, design, engineering, permit-
ting and licensing, construction, commis-
sioning, startup, shakedown, and financing 
of a facility, including reasonable escalation 
and contingencies, the cost of and fees for 
the guarantee, reasonably required reserve 
funds, initial working capital, and interest 
during construction.’’. 

(b) TERMS AND CONDITIONS.—Section 1702 of 
the Energy Policy Act of 2005 (42 U.S.C. 
16512) is amended by striking subsections (b) 
and (c) and inserting the following: 

‘‘(b) SPECIFIC APPROPRIATION OR CONTRIBU-
TION.— 

‘‘(1) IN GENERAL.—No guarantee shall be 
made unless— 

‘‘(A) sufficient amounts have been appro-
priated to cover the cost of the guarantee; 

‘‘(B) the Secretary has— 
‘‘(i) received from the borrower payment in 

full for the cost of the obligation; and 
‘‘(ii) deposited the payment into the Treas-

ury; or 
‘‘(C) any combination of subparagraphs (A) 

and (B) that is sufficient to cover the cost of 
the obligation. 

‘‘(2) RELATION TO OTHER LAWS.—Section 
504(b) of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661c (b)) shall not apply to a 
loan guarantee made in accordance with 
paragraph (1). 

‘‘(c) AMOUNT.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

the Secretary shall guarantee— 
‘‘(A) 100 percent of the obligation for a fa-

cility that is the subject of a guarantee; or 
‘‘(B) a lesser amount, if requested by the 

borrower. 
‘‘(2) LIMITATION.—The total amount of 

loans guaranteed for a facility by the Sec-
retary shall not exceed 80 percent of the 
total cost of the facility, as estimated at the 
time at which the guarantee is issued.’’. 

(c) FEES.—Section 1702(h) of the Energy 
Policy Act of 2005 (42 U.S.C. 16512(h)) is 
amended by striking paragraph (2) and in-
serting the following: 

‘‘(2) AVAILABILITY.—Fees collected under 
this subsection shall— 

‘‘(A) be deposited by the Secretary into a 
special fund in the Treasury to be known as 
the ‘Incentives For Innovative Technologies 
Fund’; and 

‘‘(B) remain available to the Secretary for 
expenditure, without further appropriation 
or fiscal year limitation, for administrative 
expenses incurred in carrying out this 
title.’’. 

Subtitle B—Other Programs 
SEC. ll11. NUCLEAR POWER 2010 PROGRAM. 

Section 952(c) of the Energy Policy Act of 
2005 (42 U.S.C. 16272(c)) is amended by adding 
at the end the following: 

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary to carry out the Nuclear 
Power 2010 Program— 

‘‘(A) $159,600,000 for fiscal year 2009; 
‘‘(B) $135,600,000 for fiscal year 2010; 
‘‘(C) $46,900,000 for fiscal year 2011; and 
‘‘(D) $2,200,000 for fiscal year 2012.’’. 

SEC. ll12. NEXT GENERATION NUCLEAR PLANT 
PROJECT MODIFICATIONS. 

(a) PROJECT ESTABLISHMENT.—Section 641 
of the Energy Policy Act of 2005 (42 U.S.C. 
16021) is amended— 

(1) in subsection (a)— 
(A) by striking the subsection designation 

and heading and all that follows through 
‘‘The Secretary’’ and inserting the following: 

‘‘(a) ESTABLISHMENT AND OBJECTIVE.— 
‘‘(1) ESTABLISHMENT.—The Secretary’’; and 
(B) by adding at the end the following: 
‘‘(2) OBJECTIVE.— 
‘‘(A) DEFINITION OF HIGH-TEMPERATURE, 

GAS-COOLED NUCLEAR ENERGY TECHNOLOGY.— 
In this paragraph, the term ‘high-tempera-
ture, gas-cooled nuclear energy technology’ 
means any nongreenhouse gas-emitting nu-
clear energy technology that provides— 

‘‘(i) an alternative to the burning of fossil 
fuels for industrial applications; and 

‘‘(ii) process heat to generate, for example, 
electricity, steam, hydrogen, and oxygen for 
activities such as— 

VerDate Aug 31 2005 02:19 Oct 23, 2008 Jkt 059060 PO 00000 Frm 00097 Fmt 4624 Sfmt 0634 E:\RECORD08\S23JY8.REC S23JY8m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES7186 July 23, 2008 
‘‘(I) petroleum refining; 
‘‘(II) petrochemical processes; 
‘‘(III) converting coal to synfuels and other 

hydrocarbon feedstocks; and 
‘‘(IV) desalination. 
‘‘(B) DESCRIPTION OF OBJECTIVE.—The ob-

jective of the Project shall be to carry out 
demonstration projects for the development, 
licensing, and operation of high-tempera-
ture, gas-cooled nuclear energy technologies 
to support commercialization of those tech-
nologies. 

‘‘(C) REQUIREMENTS.—The functional, oper-
ational, and performance requirements for 
high-temperature, gas-cooled nuclear energy 
technologies shall be determined by the 
needs of marketplace industrial end-users 
(such as owners and operators of nuclear en-
ergy facilities, petrochemical entities, and 
petroleum entities), as projected for the 40- 
year period beginning on the date of enact-
ment of this paragraph.’’; and 

(2) in subsection (b)— 
(A) in the matter preceding paragraph (1), 

by inserting ‘‘licensing,’’ after ‘‘design,’’; 
(B) in paragraph (1), by striking ‘‘942(d)’’ 

and inserting ‘‘952(d)’’; and 
(C) by striking paragraph (2) and inserting 

the following: 
‘‘(2) demonstrates the capability of the nu-

clear energy system to provide high-tem-
perature process heat to produce— 

‘‘(A) electricity, steam, and other heat 
transport fluids; and 

‘‘(B) hydrogen and oxygen, separately or in 
combination.’’. 

(b) PROJECT MANAGEMENT.—Section 642 of 
the Energy Policy Act of 2005 (42 U.S.C. 
16022) is amended to read as follows: 
‘‘SEC. 642. PROJECT MANAGEMENT. 

‘‘(a) DEPARTMENTAL MANAGEMENT.— 
‘‘(1) IN GENERAL.—The Project shall be 

managed in the Department by the Office of 
Nuclear Energy. 

‘‘(2) GENERATION IV NUCLEAR ENERGY SYS-
TEMS INITIATIVE.— 

‘‘(A) IN GENERAL.—Subject to subparagraph 
(B), the Project may be carried out in coordi-
nation with the Generation IV Nuclear En-
ergy Systems Initiative. 

‘‘(B) REQUIREMENT.—Regardless of whether 
the Project is carried out in coordination 
with the Generation IV Nuclear Energy Sys-
tems Initiative under subparagraph (A), the 
Secretary shall establish a separate budget 
line-item for the Project. 

‘‘(3) INTERACTION WITH INDUSTRY.—Any ac-
tivity to support the Project by an indi-
vidual or entity in the private industry shall 
be carried out pursuant to a competitive co-
operative agreement or other assistance 
agreement (such as a technology investment 
agreement) between the Department and the 
industry group established under subsection 
(c). 

‘‘(b) LABORATORY MANAGEMENT.— 
‘‘(1) IN GENERAL.—The Idaho National Lab-

oratory shall be the lead National Labora-
tory for the Project. 

‘‘(2) COLLABORATION.—The Idaho National 
Laboratory shall collaborate regarding re-
search and development activities with other 
National Laboratories, institutions of higher 
education, research institutes, representa-
tives of industry, international organiza-
tions, and Federal agencies to support the 
Project. 

‘‘(c) INDUSTRY GROUP.— 
‘‘(1) ESTABLISHMENT.—The Secretary shall 

establish a group of appropriate industrial 
partners in the private sector to carry out 
cost-shared activities with the Department 
to support the Project. 

‘‘(2) COOPERATIVE AGREEMENT.— 
‘‘(A) IN GENERAL.—The Secretary shall 

offer to enter into a cooperative agreement 
or other assistance agreement with the in-

dustry group established under paragraph (1) 
to manage and support the development, li-
censing, construction, and initial operation 
of the Project. 

‘‘(B) REQUIREMENT.—The agreement under 
subparagraph (A) shall contain a provision 
under which the industry group may enter 
into contracts with entities in the public 
sector for the provision of services and prod-
ucts to that sector that reflect typical com-
mercial practices regarding terms and condi-
tions for risk, accountability, performance, 
and quality. 

‘‘(C) PROJECT MANAGEMENT.— 
‘‘(i) IN GENERAL.—The industry group shall 

use commercial practices and project man-
agement processes and tools in carrying out 
activities to support the Project. 

‘‘(ii) INTERFACE REQUIREMENTS.—The re-
quirements for interface between the project 
management requirements of the Depart-
ment (including the requirements contained 
in the document of the Department num-
bered DOE O 413.3A and entitled ‘Program 
and Project Management for the Acquisition 
of Capital Assets’) and the commercial prac-
tices and project management processes and 
tools described in clause (i) shall be defined 
in the agreement under subparagraph (A). 

‘‘(3) COST SHARING.—Activities of industrial 
partners funded by the Project shall be cost- 
shared in accordance with section 988. 

‘‘(4) PREFERENCE.—Preference in deter-
mining the final structure of industrial part-
nerships under this part shall be given to a 
structure (including designating as a lead in-
dustrial partner an entity incorporated in 
the United States) that retains United 
States technological leadership in the 
Project while maximizing cost sharing op-
portunities and minimizing Federal funding 
responsibilities. 

‘‘(d) PROTOTYPE PLANT SITING.—The proto-
type nuclear reactor and associated plant 
shall be sited at the Idaho National Labora-
tory in Idaho. 

‘‘(e) REACTOR TEST CAPABILITIES.—The 
Project shall use, if appropriate, reactor test 
capabilities at the Idaho National Labora-
tory. 

‘‘(f) OTHER LABORATORY CAPABILITIES.—The 
Project may use, if appropriate, facilities at 
other National Laboratories.’’. 

(c) PROJECT ORGANIZATION.—Section 643 of 
the Energy Policy Act of 2005 (42 U.S.C. 
16023) is amended— 

(1) in subsection (a)(2), by inserting ‘‘trans-
port and’’ before ‘‘conversion’’; 

(2) in subsection (b)— 
(A) in paragraph (1)— 
(i) by striking subparagraph (C); and 
(ii) by redesignating subparagraphs (A), 

(B), and (D) as clauses (i), (ii), and (iii), re-
spectively, and indenting the clauses appro-
priately; 

(B) in paragraph (2)— 
(i) in subparagraph (B), by striking ‘‘, 

through a competitive process,’’; 
(ii) in subparagraph (C), by striking ‘‘reac-

tor’’ and inserting ‘‘energy system’’; 
(iii) in subparagraph (D), by striking ‘‘hy-

drogen or electricity’’ and inserting ‘‘energy 
transportation, conversion, and’’; and 

(iv) by redesignating subparagraphs (A) 
through (D) as clauses (i) through (iv), re-
spectively, and indenting the clauses appro-
priately; 

(C) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 
and indenting the subparagraphs appro-
priately; 

(D) by striking ‘‘The Project shall be’’ and 
inserting the following: 

‘‘(1) IN GENERAL.—The Project shall be’’; 
and 

(E) by adding at the end the following: 
‘‘(2) OVERLAPPING PHASES.—The phases de-

scribed in paragraph (1) may overlap for the 

Project or any portion of the Project, as nec-
essary.’’; and 

(3) in subsection (c)— 
(A) in paragraph (1)(A), by striking ‘‘pow-

erplant’’ and inserting ‘‘power plant’’; 
(B) in paragraph (2), by adding at the end 

the following: 
‘‘(E) INDUSTRY GROUP.—The industry group 

established under section 642(c) may enter 
into any necessary contracts for services, 
support, or equipment in carrying out an 
agreement with the Department.’’; and 

(C) in paragraph (3)— 
(i) in the paragraph heading, by striking 

‘‘RESEARCH’’; 
(ii) in the matter preceding subparagraph 

(A), by striking ‘‘Research’’; 
(iii) by striking ‘‘NERAC’’ each place it ap-

pears and inserting ‘‘NEAC’’; 
(iv) in subparagraph (A), by striking clause 

(i) and inserting the following: 
‘‘(i) review program plans for the Project 

prepared by the Office of Nuclear Energy and 
all progress under the Project on an ongoing 
basis; and’’; 

(v) in subparagraph (B), by striking ‘‘or ap-
point’’ and inserting ‘‘by appointing’’; and 

(vi) in subparagraph (D)— 
(I) by striking ‘‘On a determination’’ and 

inserting the following: 
‘‘(i) IN GENERAL.—On a determination’’; 
(II) in clause (i) (as designated by sub-

clause (I))— 
(aa) by striking ‘‘subsection (b)(1)’’ and in-

serting ‘‘subsection (b)(1)(A)’’; and 
(bb) by striking ‘‘subsection (b)(2)’’ and in-

serting ‘‘subsection (b)(1)(B)’’; and 
(III) by adding at the end the following: 
‘‘(ii) SCOPE.—The scope of the review con-

ducted under clause (i) shall be in accord-
ance with an applicable cooperative agree-
ment or other assistance agreement (such as 
a technology investment agreement) be-
tween the Secretary and the industry group 
established under section 642(c).’’. 

(d) NUCLEAR REGULATORY COMMISSION.— 
Section 644 of the Energy Policy Act of 2005 
(42 U.S.C. 16024) is amended— 

(1) in subsection (b)— 
(A) by redesignating paragraphs (1) 

through (4) as subparagraphs (A) through 
(D), respectively, and indenting the subpara-
graphs appropriately; 

(B) by striking ‘‘Not later than’’ and in-
serting the following: 

‘‘(1) IN GENERAL.—Not later than’’; and 
(C) by adding at the end the following: 
‘‘(2) REQUIREMENT.—To the maximum ex-

tent practicable, in carrying out subpara-
graphs (B) and (C) of paragraph (1), the Nu-
clear Regulatory Commission shall inde-
pendently review and, as appropriate, use the 
results of analyses conducted for or by the li-
cense applicant.’’; and 

(2) by striking subsection (c) and inserting 
the following: 

‘‘(c) ONGOING INTERACTION.—The Nuclear 
Regulatory Commission shall establish a 
separate program office for advanced reac-
tors— 

‘‘(1) to develop and implement regulatory 
requirements consistent with the safety 
bases of the type of nuclear reactor devel-
oped by the Project, with the specific objec-
tive that the requirements shall be applied 
to follow-on commercialized high-tempera-
ture, gas-cooled nuclear reactors; 

‘‘(2) to avoid conflicts in the availability of 
resources with licensing activities for light 
water reactors; 

‘‘(3) to focus and develop resources of the 
Nuclear Regulatory Commission for the re-
view of advanced reactors; 

‘‘(4) to support the effective and timely re-
view of preapplication activities and review 
of applications to support applicant needs; 
and 
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‘‘(5) to provide for the timely development 

of regulatory requirements, including 
through the preapplication process, and re-
view of applications for advanced tech-
nologies, such as high-temperature, gas- 
cooled nuclear technology systems.’’. 

(e) PROJECT TIMELINES AND AUTHORIZATION 
OF APPROPRIATIONS.—Section 645 of the En-
ergy Policy Act of 2005 (42 U.S.C. 16025) is 
amended— 

(1) by striking subsections (a) and (b) and 
inserting the following: 

‘‘(a) SUMMARY OF AGREEMENT.—Not later 
than December 31, 2009, the Secretary shall 
submit to Congress a report that contains a 
summary of each cooperative agreement or 
other assistance agreement (such as a tech-
nology investment agreement) entered into 
between the Secretary and the industry 
group under section 642(a)(3), including a de-
scription of the means by which the agree-
ment will provide for successful completion 
of the development, design, licensing, con-
struction, and initial operation and dem-
onstration period of the prototype facility of 
the Project. 

‘‘(b) OVERALL PROJECT PLAN.— 
‘‘(1) IN GENERAL.—Not later than December 

31, 2009, the Secretary shall submit to Con-
gress an overall plan for the Project, to be 
prepared jointly by the Secretary and the in-
dustry group established under section 
642(c), pursuant to a cooperative agreement 
or other assistance agreement (such as a 
technology investment agreement). 

‘‘(2) INCLUSIONS.—The plan under para-
graph (1) shall include— 

‘‘(A) a summary of the schedule for the de-
sign, licensing, construction, and initial op-
eration and demonstration period for the nu-
clear energy system prototype facility and 
hydrogen production prototype facility of 
the Project; 

‘‘(B) the process by which a specific design 
for the prototype nuclear energy system fa-
cility and hydrogen production facility will 
be selected; 

‘‘(C) the specific licensing strategy for the 
Project, including— 

‘‘(i) resource requirements of the Nuclear 
Regulatory Commission; and 

‘‘(ii) the schedule for the submission of a 
preapplication, the submission of an applica-
tion, and application review for the proto-
type nuclear energy system facility of the 
Project; 

‘‘(D) a summary of the schedule for each 
major event relating to the Project; and 

‘‘(E) a time-based cost and cost-sharing 
profile to support planning for appropria-
tions.’’; and 

(2) in subsection (d), in the matter pre-
ceding paragraph (1), by striking ‘‘research 
and construction activities’’ and inserting 
‘‘research and development, design, licens-
ing, construction, and initial operation and 
demonstration activities’’. 
SEC. ll13. NUCLEAR ENERGY WORKFORCE. 

Section 1101 of the Energy Policy Act of 
2005 (42 U.S.C. 16411) is amended— 

(1) in subsection (b)(1)— 
(A) in subparagraph (A), by striking ‘‘and’’ 

at the end; 
(B) in subparagraph (B), by striking the pe-

riod and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(C) nuclear utility and nuclear energy 

product and service industries.’’; 
(2) by redesignating subsection (d) as sub-

section (e); and 
(3) by inserting after subsection (c) the fol-

lowing: 
‘‘(d) WORKFORCE TRAINING.— 
‘‘(1) IN GENERAL.—The Secretary of Labor, 

in cooperation with the Secretary, shall pro-
mulgate regulations to implement a program 
to provide grants to enhance workforce 

training for any occupation in the workforce 
of the nuclear utility and nuclear energy 
products and services industries for which a 
shortage is identified or predicted in the re-
port under subsection (b)(2). 

‘‘(2) CONSULTATION.—In carrying out this 
subsection, the Secretary of Labor shall con-
sult with representatives of the nuclear util-
ity and nuclear energy products and services 
industries, including organized labor organi-
zations and multiemployer associations that 
jointly sponsor apprenticeship programs that 
provide training for skills needed in those in-
dustries. 

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Labor, working in coordina-
tion with the Secretary and the Secretary of 
Education, $20,000,000 for each of fiscal years 
2008 through 2015 to carry out this sub-
section.’’. 
SEC. ll14. INTERAGENCY WORKING GROUP TO 

PROMOTE DOMESTIC MANUFAC-
TURING BASE FOR NUCLEAR COM-
PONENTS AND EQUIPMENT. 

(a) PURPOSES.—The purposes of this section 
are— 

(1) to increase the competitiveness of the 
United States nuclear energy products and 
services industries; 

(2) to identify the stimulus or incentives 
necessary to cause United States manufac-
turers of nuclear energy products to expand 
manufacturing capacity; 

(3) to facilitate the export of United States 
nuclear energy products and services; 

(4) to reduce the trade deficit of the United 
States through the export of United States 
nuclear energy products and services; 

(5) to retain and create nuclear energy 
manufacturing and related service jobs in 
the United States; 

(6) to integrate the objectives described in 
paragraphs (1) through (5), in a manner con-
sistent with the interests of the United 
States, into the foreign policy of the United 
States; and 

(7) to authorize funds for increasing United 
States capacity to manufacture nuclear en-
ergy products and supply nuclear energy 
services. 

(b) ESTABLISHMENT.— 
(1) IN GENERAL.—There is established an 

interagency working group (referred to in 
this section as the ‘‘Working Group’’) that, 
in consultation with representative industry 
organizations and manufacturers of nuclear 
energy products, shall make recommenda-
tions to coordinate the actions and programs 
of the Federal Government in order to pro-
mote increasing domestic manufacturing ca-
pacity and export of domestic nuclear energy 
products and services. 

(2) COMPOSITION.—The Working Group shall 
be composed of— 

(A) the Secretary of Energy (or a designee), 
who shall serve as Chairperson of the Work-
ing Group; and 

(B) representatives of— 
(i) the Department of Energy; 
(ii) the Department of Commerce; 
(iii) the Department of Defense; 
(iv) the Department of Treasury; 
(v) the Department of State; 
(vi) the Environmental Protection Agency; 
(vii) the United States Agency for Inter-

national Development; 
(viii) the Export-Import Bank of the 

United States; 
(ix) the Trade and Development Agency; 
(x) the Small Business Administration; 
(xi) the Office of the United States Trade 

Representative; and 
(xii) other Federal agencies, as determined 

by the President. 
(c) DUTIES OF WORKING GROUP.—The Work-

ing Group shall— 

(1) not later than 180 days after the date of 
enactment of this Act, identify the actions 
necessary to promote the safe development 
and application in foreign countries of nu-
clear energy products and services— 

(A) to increase electricity generation from 
nuclear energy sources through development 
of new generation facilities; 

(B) to improve the efficiency, safety, and 
reliability of existing nuclear generating fa-
cilities through modifications; and 

(C) enhance the safe treatment, handling, 
storage, and disposal of used nuclear fuel; 

(2) not later than 180 days after the date of 
enactment of this Act, identify— 

(A) mechanisms (including tax stimuli for 
investment, loans and loan guarantees, and 
grants) necessary for United States compa-
nies to increase— 

(i) the capacity of the companies to 
produce or provide nuclear energy products 
and services; and 

(ii) exports of nuclear energy products and 
services; and 

(B) administrative or legislative initiatives 
that are necessary — 

(i) to encourage United States companies 
to increase the manufacturing capacity of 
the companies for nuclear energy products; 

(ii) to provide technical and financial as-
sistance and support to small and mid-sized 
businesses to establish quality assurance 
programs in accordance with domestic and 
international nuclear quality assurance code 
requirements; 

(iii) to encourage, through financial incen-
tives, private sector capital investment to 
expand manufacturing capacity; and 

(iv) to provide technical assistance and fi-
nancial incentives to small and mid-sized 
businesses to develop the workforce nec-
essary to increase manufacturing capacity 
and meet domestic and international nuclear 
quality assurance code requirements; 

(3) not later than 270 days after the date of 
enactment of this Act, submit to Congress a 
report that describes the findings of the 
Working Group under paragraphs (1) and (2), 
including recommendations for new legisla-
tive authority, as necessary; and 

(4) encourage the agencies represented by 
membership in the Working Group— 

(A) to provide technical training and edu-
cation for international development per-
sonnel and local users in other countries; 

(B) to provide financial and technical as-
sistance to nonprofit institutions that sup-
port the marketing and export efforts of do-
mestic companies that provide nuclear en-
ergy products and services; 

(C) to develop nuclear energy projects in 
foreign countries; 

(D) to provide technical assistance and 
training materials to loan officers of the 
World Bank, international lending institu-
tions, commercial and energy attaches at 
embassies of the United States, and other ap-
propriate personnel in order to provide infor-
mation about nuclear energy products and 
services to foreign governments or other po-
tential project sponsors; 

(E) to support, through financial incen-
tives, private sector efforts to commercialize 
and export nuclear energy products and serv-
ices in accordance with the subsidy codes of 
the World Trade Organization; and 

(F) to augment budgets for trade and de-
velopment programs in order to support 
prefeasibility or feasibility studies for 
projects that use nuclear energy products 
and services. 

(d) PERSONNEL AND SERVICE MATTERS.—The 
Secretary of Energy and the heads of agen-
cies represented by membership in the Work-
ing Group shall detail such personnel and 
furnish such services to the Working Group, 
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with or without reimbursement, as are nec-
essary to carry out the functions of the 
Working Group. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary of Energy to carry out this section 
$20,000,000 for each of fiscal years 2009 
through 2012. 

SEC. ll15. NUCLEAR POWER TECHNOLOGY 
FUND. 

There is established in the Treasury of the 
United States a fund to be known as the 
‘‘Nuclear Power Technology Fund’’ of which 
funds shall be made available to carry out 
the purposes of section ll16 (relating to 
spent fuel recycling). 

SEC. ll16. SPENT FUEL RECYCLING PROGRAM. 

(a) PURPOSE.—It is the policy of the United 
States to recycle spent nuclear fuel to ad-
vance energy independence by maximizing 
the energy potential of nuclear fuel in a pro-
liferation-resistant manner that reduces the 
quantity of waste dedicated to a permanent 
Federal repository. 

(b) SPENT FUEL RECYCLING RESEARCH AND 
DEVELOPMENT FACILITY.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Sec-
retary shall begin construction of a spent 
fuel recycling research and development fa-
cility. 

(2) PURPOSE.—The facility described in 
paragraph (1) shall serve as the lead site for 
continuing research and development of ad-
vanced nuclear fuel cycles and separation 
technologies. 

(3) SITE SELECTION.—In selecting a site for 
the facility, the Secretary shall give pref-
erence to a site that has— 

(A) the most technically sound bid; 
(B) a demonstrated technical expertise in 

spent fuel recycling; and 
(C) community support. 
(c) CONTRACTS.—The Secretary shall use 

amounts in the Nuclear Power Technology 
Fund, and such other amounts as are appro-
priated to carry out this section, to enter 
into long-term contracts with private sector 
entities for the recycling of spent nuclear 
fuel. 

(d) COMPETITIVE SELECTION.—Contracts 
awarded under subsection (c) shall be award-
ed on the basis of a competitive bidding proc-
ess that— 

(1) maximizes the competitive efficiency of 
the projects funded; 

(2) best serves the goal of reducing the 
amount of waste requiring disposal under 
this Act; and 

(3) ensures adequate protection against the 
proliferation of nuclear materials that could 
be used in the manufacture of nuclear weap-
ons. 

(e) REGULATORY AUTHORITY.—Not later 
than 1 year after the date of enactment of 
this Act, the Nuclear Regulatory Commis-
sion, in collaboration with the Secretary of 
Energy, shall promulgate regulations for the 
licensing of facilities for recovery and use of 
spent nuclear fuel that provide reasonable 
assurance that licenses issued for that pur-
pose will not be counter to the defense, secu-
rity, and national interests of the United 
States. 

SA 5097. Mr. COLEMAN submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following 

SEC. 17. REVOCATION OF WITHDRAWAL OF CER-
TAIN AREAS OF THE OUTER CONTI-
NENTAL SHELF. 

The ‘‘Memorandum on Withdrawal of Cer-
tain Areas of the United States Outer Conti-
nental Shelf from Leasing Disposition’’, 34 
Weekly Comp. Pres. Doc. 1111, dated June 12, 
1998, is revoked and no longer in effect re-
garding any area on the outer Continental 
Shelf covered by sections 104 and 105 of the 
Department of the Interior, Environment, 
and Related Agencies Appropriations Act, 
2008 (Public Law 110–161; 121 Stat. 2118). 
SEC. 18. STATE AUTHORITY TO PROTECT CER-

TAIN COASTAL AREAS. 
Section 19 of the Outer Continental Shelf 

Lands Act (43 U.S.C. 1345) is amended by add-
ing at the end the following: 

‘‘(f) APPROVAL BY CERTAIN AFFECTED 
STATES.— 

‘‘(1) DEFINITION OF AFFECTED STATE.—In 
this subsection, the term ‘affected State’ 
means a State that the Secretary, in con-
sultation with the Administrator of the En-
vironmental Protection Agency, determines 
could be affected negatively by the potential 
environmental or economic impacts of a pro-
posed lease sale or proposed development and 
production plan for a new producing area 
under section 32. 

‘‘(2) NOTICE TO AFFECTED STATES.—Not 
later than 30 days before the date of a pro-
posed lease sale or the publication of a pro-
posed development and production plan for a 
new producing area under section 32, the 
Secretary shall submit to the Governor of 
each affected State notice of the proposed 
sale or plan. 

‘‘(3) DUTIES OF AFFECTED STATES.—Not 
later than 60 days after the date on which 
the Secretary provides notice under para-
graph (2), the Governor of the affected State 
shall submit to the Secretary a written re-
sponse to the proposed sale or plan that— 

‘‘(A) specifies whether the Governor— 
‘‘(i) accepts the sale or plan as proposed; 
‘‘(ii) accepts the sale or plan with modi-

fication; or 
‘‘(iii) vetoes the proposed sale or plan; and 
‘‘(B) in the case of subparagraph (A)(ii), in-

cludes a counterproposal that describes— 
‘‘(i) any proposed modifications to— 
‘‘(I) the proposed plan; or 
‘‘(II) the size, time, or location of the pro-

posed sale; and 
‘‘(ii) any areas off the coast of the State 

that the Governor recommends for long-term 
protection in the form of a moratorium on 
leasing for a period of not more than 20 years 
based on— 

‘‘(I) any information in existence on the 
date of the counterproposal concerning the 
geographical, geological, and ecological 
characteristics of the areas proposed for pro-
tection; 

‘‘(II) an equitable sharing of developmental 
benefits and environmental risks among the 
areas; 

‘‘(III) the location of the areas with respect 
to— 

‘‘(aa) other uses of the sea and seabed in 
the areas, including fisheries, navigation, ex-
isting or proposed sealanes, potential sites of 
deepwater ports; and 

‘‘(bb) other anticipated uses of the re-
sources and space of other areas of the outer 
Continental Shelf; 

‘‘(IV) any relevant laws, goals, and policies 
of the State; and 

‘‘(V) the relative environmental sensitivity 
and marine productivity of other areas of the 
outer Continental Shelf. 

‘‘(4) SECRETARIAL RESPONSE.— 
‘‘(A) IN GENERAL.—As soon as practicable 

after the Secretary receives a counter-
proposal under paragraph (3)(B), the Sec-
retary, in consultation with the Secretary of 
Defense, shall— 

‘‘(i) approve the counterproposal without 
modification; 

‘‘(ii) attempt to enter into an agreement 
with the Governor to modify the counter-
proposal; or 

‘‘(iii) deny the counterproposal. 
‘‘(B) APPROVAL OF AGREEMENT.—To be 

valid, an agreement entered into under sub-
paragraph (A)(ii) requires the approval of the 
Governor, the Secretary, and the Secretary 
of the Defense.’’. 
SEC. 19. PRODUCTION OF OIL AND NATURAL GAS 

IN NEW PRODUCING AREAS. 
The Outer Continental Shelf Lands Act (43 

U.S.C. 1331 et seq.) is amended by adding at 
the end the following: 
‘‘SEC. 32. PRODUCTION OF OIL AND NATURAL 

GAS IN NEW PRODUCING AREAS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COASTAL POLITICAL SUBDIVISION.—The 

term ‘coastal political subdivision’ means a 
political subdivision of a new producing 
State any part of which political subdivision 
is— 

‘‘(A) within the coastal zone (as defined in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453)) of the new pro-
ducing State as of the date of enactment of 
this section; and 

‘‘(B) not more than 200 nautical miles from 
the geographic center of any leased tract. 

‘‘(2) MORATORIUM AREA.— 
‘‘(A) IN GENERAL.—The term ‘moratorium 

area’ means an area covered by sections 104 
through 105 of the Department of the Inte-
rior, Environment, and Related Agencies Ap-
propriations Act, 2008 (Public Law 110–161; 
121 Stat. 2118). 

‘‘(B) EXCLUSION.—The term ‘moratorium 
area’ does not include an area located in the 
Gulf of Mexico. 

‘‘(3) NEW PRODUCING AREA.—The term ‘new 
producing area’ means any moratorium area 
beyond the submerged land of a new pro-
ducing State. 

‘‘(4) NEW PRODUCING STATE.—The term ‘new 
producing State’ means a State that has re-
ceived notice of a proposed lease sale for a 
new producing area under section 19(f)(2). 

‘‘(5) QUALIFIED OUTER CONTINENTAL SHELF 
REVENUES.— 

‘‘(A) IN GENERAL.—The term ‘qualified 
outer Continental Shelf revenues’ means all 
rentals, royalties, bonus bids, and other 
sums due and payable to the United States 
from leases entered into on or after the date 
of enactment of this section for new pro-
ducing areas. 

‘‘(B) EXCLUSIONS.—The term ‘qualified 
outer Continental Shelf revenues’ does not 
include— 

‘‘(i) revenues from a bond or other surety 
forfeited for obligations other than the col-
lection of royalties; 

‘‘(ii) revenues from civil penalties; 
‘‘(iii) royalties taken by the Secretary in- 

kind and not sold; 
‘‘(iv) revenues generated from leases sub-

ject to section 8(g); or 
‘‘(v) any revenues considered qualified 

outer Continental Shelf revenues under sec-
tion 102 of the Gulf of Mexico Energy Secu-
rity Act of 2006 (43 U.S.C. 1331 note; Public 
Law 109–432). 

‘‘(b) AVAILABILITY FOR LEASING.—On ap-
proval by the new producing State of a pro-
posed lease sale for a new producing area 
under section 19(f), the Secretary shall con-
duct the proposed lease sale for the new pro-
ducing area. 

‘‘(c) DISPOSITION OF QUALIFIED OUTER CON-
TINENTAL SHELF REVENUES FROM NEW PRO-
DUCING AREAS.— 

‘‘(1) IN GENERAL.—Notwithstanding section 
9 and subject to the other provisions of this 
subsection, for each applicable fiscal year, 
the Secretary of the Treasury shall deposit— 
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‘‘(A) 50 percent of qualified outer Conti-

nental Shelf revenues— 
‘‘(i) in the fund established by section 20 of 

the Stop Excessive Energy Speculation Act 
of 2008; or 

‘‘(ii) if the Secretary of the Treasury deter-
mines that the fund described in clause (i) is 
fully funded, in the general fund of the 
Treasury; and 

‘‘(B) 50 percent of qualified outer Conti-
nental Shelf revenues in a special account in 
the Treasury from which the Secretary shall 
disburse— 

‘‘(i) 75 percent to new producing States in 
accordance with paragraph (2); and 

‘‘(ii) 25 percent to provide financial assist-
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460l–8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460l–5). 

‘‘(2) ALLOCATION TO NEW PRODUCING STATES 
AND COASTAL POLITICAL SUBDIVISIONS.— 

‘‘(A) ALLOCATION TO NEW PRODUCING 
STATES.—Effective for fiscal year 2008 and 
each fiscal year thereafter, the amount made 
available under paragraph (1)(B)(i) shall be 
allocated to each new producing State in 
amounts (based on a formula established by 
the Secretary by regulation) proportional to 
the amount of qualified outer Continental 
Shelf revenues generated in the new pro-
ducing area offshore each State. 

‘‘(B) PAYMENTS TO COASTAL POLITICAL SUB-
DIVISIONS.— 

‘‘(i) IN GENERAL.—The Secretary shall pay 
20 percent of the allocable share of each new 
producing State, as determined under sub-
paragraph (A), to the coastal political sub-
divisions of the new producing State. 

‘‘(ii) ALLOCATION.—The amount paid by the 
Secretary to coastal political subdivisions 
shall be allocated to each coastal political 
subdivision in accordance with subpara-
graphs (B) and (C) of section 31(b)(4). 

‘‘(3) MINIMUM ALLOCATION.—The amount al-
located to a new producing State for each 
fiscal year under paragraph (2) shall be at 
least 5 percent of the amounts available 
under for the fiscal year under paragraph 
(1)(B)(i). 

‘‘(4) TIMING.—The amounts required to be 
deposited under subparagraph (B) of para-
graph (1) for the applicable fiscal year shall 
be made available in accordance with that 
subparagraph during the fiscal year imme-
diately following the applicable fiscal year. 

‘‘(5) AUTHORIZED USES.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), each new producing State and coastal 
political subdivision shall use all amounts 
received under paragraph (2) in accordance 
with all applicable Federal and State laws, 
only for 1 or more of the following purposes: 

‘‘(i) Projects and activities for the purposes 
of coastal protection, including conserva-
tion, coastal restoration, and hurricane pro-
tection. 

‘‘(ii) Mitigation of damage to fish, wildlife, 
or natural resources. 

‘‘(iii) Implementation of a federally-ap-
proved marine, coastal, or comprehensive 
conservation management plan. 

‘‘(iv) Mitigation of the impact of outer 
Continental Shelf activities through the 
funding of onshore projects. 

‘‘(v) Planning assistance and the adminis-
trative costs of complying with this section. 

‘‘(B) LIMITATION.—Not more than 3 percent 
of amounts received by a new producing 
State or coastal political subdivision under 
paragraph (2) may be used for the purposes 
described in subparagraph (A)(v). 

‘‘(6) ADMINISTRATION.—Amounts made 
available under paragraph (1)(B) shall— 

‘‘(A) be made available, without further ap-
propriation, in accordance with this sub-
section; 

‘‘(B) remain available until expended; and 
‘‘(C) be in addition to any amounts appro-

priated under— 
‘‘(i) other provisions of this Act; 
‘‘(ii) the Land and Water Conservation 

Fund Act of 1965 (16 U.S.C. 460l–4 et seq.); or 
‘‘(iii) any other provision of law. 
‘‘(d) DISPOSITION OF QUALIFIED OUTER CON-

TINENTAL SHELF REVENUES FROM OTHER 
AREAS.—Notwithstanding section 9, for each 
applicable fiscal year, the terms and condi-
tions of subsection (c) shall apply to the dis-
position of qualified outer Continental Shelf 
revenues that— 

‘‘(1) are derived from oil or gas leasing in 
an area that is not included in the current 5- 
year plan of the Secretary for oil or gas leas-
ing; and 

‘‘(2) are not assumed in the budget of the 
United States Government submitted by the 
President under section 1105 of title 31, 
United States Code.’’. 
SEC. 20. ENERGY INDEPENDENCE TRUST FUND. 

(a) ESTABLISHMENT.—There is established 
in the Treasury of the United States a re-
volving fund, to be known as the ‘‘Energy 
Independence Trust Fund’’ (referred to in 
this section as the ‘‘Fund’’), consisting of 
such amounts as are deposited in the Fund 
under section 32(c)(1)(A)(i) of the Outer Con-
tinental Shelf Lands Act (as added by sec-
tion 19). 

(b) EXPENDITURES FROM FUND.— 
(1) IN GENERAL.—Subject to paragraph (2), 

on request by the Secretary, the Secretary of 
the Treasury shall transfer from the Fund to 
the Secretary such amounts as the Secretary 
determines are necessary to carry out the 
following: 

(A) Section 609 of the Public Utility Regu-
latory Policies Act of 1978 (7 U.S.C. 918c). 

(B) Title V of the Toxic Substances Control 
Act (15 U.S.C. 2695 et seq.). 

(C) Sections 211(r), 212, and 329 of the Clean 
Air Act (42 U.S.C. 7545(r), 7546, 7628). 

(D) The following provisions of the Energy 
Policy and Conservation Act: 

(i) Section 324A (42 U.S.C. 6294a). 
(ii) Section 337(c) (42 U.S.C. 6307(c)). 
(iii) Section 365(f) (42 U.S.C. 6325(f)). 
(iv) Part E of title III (42 U.S.C. 6341 et 

seq.). 
(v) Section 399A (42 U.S.C. 6371h–1). 
(E) The following provisions of the Energy 

Policy Act of 2005: 
(i) Section 107 (42 U.S.C. 15812). 
(ii) The amendments made by section 123 

(119 Stat. 616). 
(iii) Sections 124 through 127 (42 U.S.C. 

15821 through 15824). 
(iv) The amendments made by section 128 

(119 Stat. 619). 
(v) Sections 133 and 134 (42 U.S.C. 15831, 

15832). 
(vi) Section 140 (42 U.S.C. 15833). 
(vii) Section 201 (42 U.S.C. 15851). 
(viii) The amendments made by section 202 

(119 Stat. 651). 
(ix) The amendments made by section 206 

(119 Stat. 654). 
(x) Section 207 (119 Stat. 656). 
(xi) Sections 208 and 210 (42 U.S.C. 15854, 

15855). 
(xii) Sections 242 and 243 (42 U.S.C. 15881, 

15882). 
(xiii) The amendments made by section 251 

(119 Stat. 679). 
(xiv) Section 252 (42 U.S.C. 15891). 
(xv) Sections 706, 712, 721, and 731 (42 U.S.C. 

16051, 16062, 16071, 16081). 
(xvi) Subtitle C of title VII (42 U.S.C. 16091 

et seq.). 
(xvii) Sections 751 and 755 through 758 (42 

U.S.C. 16101, 16103 through 16106). 

(xviii) Section 771 (119 Stat. 834). 
(xix) Sections 782 and 783 (42 U.S.C. 16122, 

16123). 
(xx) Sections 805, 808, 809, and 812 (42 U.S.C. 

16154, 16157, 16158, 16161). 
(xxi) Sections 911, 917, 921, and 931 (42 

U.S.C. 16191, 16197, 16211, 16231). 
(xxii) The amendments made by section 941 

(119 Stat. 873). 
(xxiii) Sections 942, 944 through 947, and 963 

(42 U.S.C. 16251, 16253 through 16256, 16293). 
(xxiv) Sections 1510, 1514, and 1516 (42 

U.S.C. 16501, 16502, 16503). 
(F) The following provisions of the Energy 

Independence and Security Act of 2007: 
(i) Sections 131 and 135 (42 U.S.C. 17011, 

17012). 
(ii) Sections 207, 223, 229, 230, 234, 244, and 

246 (42 U.S.C. 17022, 17032, 17033, 17034, 17035, 
17052, 17053). 

(iii) Section 243 (121 Stat. 1540). 
(iv) Section 411 (42 U.S.C. 6872 note; Public 

Law 110–140). 
(v) Sections 422, 440, 452, 491, and 495 (42 

U.S.C. 17082, 17096, 17111, 17121, 17124). 
(vi) Section 501 (121 Stat. 1655). 
(vii) Section 502 (2 U.S.C. 2169). 
(viii) The amendments made by section 505 

(121 Stat. 1656). 
(ix) Section 517 (42 U.S.C. 17131). 
(x) Subtitle E of title V (42 U.S.C. 17151 et 

seq.). 
(xi) Section 602 (42 U.S.C. 17171). 
(xii) Sections 604 through 607 (42 U.S.C. 

17172 through 17175). 
(xiii) Subtitles B through E of title VI (42 

U.S.C. 17191 et seq.) (other than section 653). 
(xiv) Sections 703, 705, 707, 708, 711, and 712 

(42 U.S.C. 17251, 17253, 17255, 17256, 17271, 
17272). 

(xv) Sections 805 and 807 (42 U.S.C. 17284, 
17286). 

(xvi) Sections 912, 913, 916, 917, 925, and 927 
(42 U.S.C. 17332, 17333, 17336, 17337, 17355, 
17357). 

(G) Section 21. 
(2) ADMINISTRATIVE EXPENSES.—An amount 

not exceeding 5 percent of the amounts in 
the Fund shall be available for each fiscal 
year to pay the administrative expenses nec-
essary to carry out this section. 

(c) TRANSFERS OF AMOUNTS.— 
(1) IN GENERAL.—The amounts required to 

be transferred to the Fund under this section 
shall be transferred at least monthly from 
the general fund of the Treasury to the Fund 
on the basis of estimates made by the Sec-
retary of the Treasury. 

(2) ADJUSTMENTS.—Proper adjustment shall 
be made in amounts subsequently trans-
ferred to the extent prior estimates were in 
excess of or less than the amounts required 
to be transferred. 
SEC. 21. LOAN GUARANTEES FOR RENEWABLE 

FUEL PIPELINES. 
(a) DEFINITIONS.—In this section: 
(1) COST.—The term ‘‘cost’’ has the mean-

ing given the term ‘‘cost of a loan guar-
antee’’ in section 502(5)(C) of the Federal 
Credit Reform Act of 1990 (2 U.S.C. 
661a(5)(C)). 

(2) ELIGIBLE PROJECT.—The term eligible 
project means a project described in sub-
section (b)(1). 

(3) GUARANTEE.— 
(A) IN GENERAL.—The term ‘‘guarantee’’ 

has the meaning given the term ‘‘loan guar-
antee’’ in section 502 of the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661a). 

(B) INCLUSION.—The term ‘‘guarantee’’ in-
cludes a loan guarantee commitment (as de-
fined in section 502 of the Federal Credit Re-
form Act of 1990 (2 U.S.C. 661a)). 

(4) RENEWABLE FUEL.—The term ‘‘renew-
able fuel’’ has the meaning given the term in 
section 211(o)(1) of the Clean Air Act (42 
U.S.C. 7545(o)(1)) (as in effect on January 1, 
2009). 
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(5) RENEWABLE FUEL PIPELINE.—The term 

‘‘renewable fuel pipeline’’ means a common 
carrier pipeline for transporting renewable 
fuel. 

(b) LOAN GUARANTEES.— 
(1) IN GENERAL.—The Secretary shall make 

guarantees under this section for projects 
that provide for the construction of new re-
newable fuel pipelines. 

(2) ELIGIBILITY.—In determining the eligi-
bility of a project for a guarantee under this 
section, the Secretary shall consider— 

(A) the volume of renewable fuel to be 
moved by the renewable fuel pipeline; 

(B) the size of the markets to be served by 
the renewable fuel pipeline; 

(C) the existence of sufficient storage to fa-
cilitate access to the markets served by the 
renewable fuel pipeline; 

(D) the proximity of the renewable fuel 
pipeline to ethanol production facilities; 

(E) the investment of the entity carrying 
out the proposed project in terminal infra-
structure; 

(F) the experience of the entity carrying 
out the proposed project in working with re-
newable fuels; 

(G) the ability of the entity carrying out 
the proposed project to maintain the quality 
of the renewable fuel through— 

(i) the terminal system of the entity; and 
(ii) the dedicated pipeline system; 
(H) the ability of the entity carrying out 

the proposed project to complete the project 
in a timely manner; and 

(I) the ability of the entity carrying out 
the proposed project to secure property 
rights-of-way in order to move the proposed 
project forward in a timely manner. 

(3) AMOUNT.—Unless otherwise provided by 
law, a guarantee by the Secretary under this 
section shall not exceed an amount equal to 
90 percent of the eligible project cost of the 
renewable fuel pipeline that is the subject of 
the guarantee, as estimated at the time at 
which the guarantee is issued or subse-
quently modified while the eligible project is 
under construction. 

(4) TERMS AND CONDITIONS.—Guarantees 
under this section shall be provided in ac-
cordance with section 1702 of the Energy Pol-
icy Act of 2005 (42 U.S.C. 16512), except that 
subsections (b) and (c) of that section shall 
not apply to guarantees under this section. 

(5) EXISTING FUNDING AUTHORITY.—The Sec-
retary shall make a guarantee under this 
section under an existing funding authority. 

(6) FINAL RULE.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary shall publish in the Federal Reg-
ister a final rule directing the Director of 
the Department of Energy Loan Guarantee 
Program Office to initiate the loan guar-
antee program under this section in accord-
ance with this section. 

(c) FUNDING.— 
(1) IN GENERAL.—There are authorized to be 

appropriated such sums as are necessary to 
provide $4,000,000,000 in guarantees under this 
section. 

(2) USE OF OTHER APPROPRIATED FUNDS.—To 
the extent that the amounts made available 
under title XVII of the Energy Policy Act of 
2005 (42 U.S.C. 16511 et seq.) have not been 
disbursed to programs under that title, the 
Secretary may use the amounts to carry out 
this section. 

SA 5098. Mr. REID proposed an 
amendment to the bill S. 3268, to 
amend the Commodity Exchange Act, 
to prevent excessive price speculation 
with respect to energy commodities, 
and for other purposes; as follows: 

The provisions of this bill shall become ef-
fective 5 days after enactment. 

SA 5099. Mr. REID proposed an 
amendment to amendment SA 5098 pro-
posed by Mr. REID to the bill S. 3268, to 
amend the Commodity Exchange Act, 
to prevent excessive price speculation 
with respect to energy commodities, 
and for other purposes; as follows: 

In the amendment, strike ‘‘5’’ and insert 
‘‘4’’. 

SA 5100. Mr. REID proposed an 
amendment to the bill S. 3268, to 
amend the Commodity Exchange Act, 
to prevent excessive price speculation 
with respect to energy commodities, 
and for other purposes; as follows: 

At the end, insert the following: 
This title shall become effective 3 days 

after enactment of the bill. 

SA 5101. Mr. REID proposed an 
amendment to the bill S. 3268, to 
amend the Commodity Exchange Act, 
to prevent excessive price speculation 
with respect to energy commodities, 
and for other purposes; as follows: 

In the amendment, strike ‘‘3’’ and insert 
‘‘2’’. 

SA 5102. Mr. REID proposed an 
amendment to amendment SA 5101 pro-
posed by Mr. REID to the bill S. 3268, to 
amend the Commodity Exchange Act, 
to prevent excessive price speculation 
with respect to energy commodities, 
and for other purposes; as follows: 

In the amendment, strike ‘‘2’’ and insert 
‘‘1.’’ 

SA 5103. Mr. REID proposed an 
amendment to the bill H.R. 3221, mov-
ing the United States toward greater 
energy independence and security, de-
veloping innovative new technologies, 
reducing carbon emissions, creating 
green jobs, protecting consumers, in-
creasing clean renewable energy pro-
duction, and modernizing our energy 
infrastructure, and to amend the Inter-
nal Revenue Code of 1986 to provide tax 
incentives for the production of renew-
able energy and energy conservation; 
as follows: 

At the end of the amendment add the fol-
lowing: 

The provisions of this act shall become ef-
fective 2 days after enactment. 

SA 5104. Mr. REID proposed an 
amendment to amendment SA 5103 pro-
posed by Mr. REID to the bill H.R. 3221, 
moving the United States toward 
greater energy independence and secu-
rity, developing innovative new tech-
nologies, reducing carbon emissions, 
creating green jobs, protecting con-
sumers, increasing clean renewable en-
ergy production, and modernizing our 
energy infrastructure, and to amend 
the Internal Revenue Code of 1986 to 
provide tax incentives for the produc-
tion of renewable energy and energy 
conservation; as follows: 

In the amendment, strike ‘‘2’’ and insert 
‘‘1’’. 

SA 5105. Ms. SNOWE submitted an 
amendment intended to be proposed by 
her to the bill S. 3268, to amend the 

Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. REGULATIONS TO IMPLEMENT PROHI-

BITION ON MARKET MANIPULATION. 
Not later than December 31, 2008, the Fed-

eral Trade Commission shall promulgate a 
final rule to implement section 811 of the En-
ergy Independence and Security Act of 2007 
(42 U.S.C. 17301). 

SA 5106. Ms. SNOWE (for herself and 
Mr. KERRY) submitted an amendment 
intended to be proposed by her to the 
bill S. 3268, to amend the Commodity 
Exchange Act, to prevent excessive 
price speculation with respect to en-
ergy commodities, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. RELEASE OF PRODUCTS FROM NORTH-

EAST HOME HEATING OIL RESERVE 
ACCOUNT. 

Section 183 of the Energy Policy and Con-
servation Act (42 U.S.C. 6250b) is amended by 
striking subsection (a) and inserting the fol-
lowing: 

‘‘(a) FINDINGS.— 
‘‘(1) OPTIONAL RELEASES.— 
‘‘(A) IN GENERAL.—Subject to paragraph 

(2), the Secretary may sell products from the 
Reserve only on a finding by the President 
that— 

‘‘(i) there is a severe energy supply inter-
ruption; or 

‘‘(ii) the price of home heating oil threat-
ens the health and safety of residents of the 
Northeast. 

‘‘(B) REQUIREMENT.—The President may 
make a finding under subparagraph (A) only 
if the President determines that— 

‘‘(i) a dislocation in the heating oil market 
has resulted from an interruption described 
in subparagraph (A)(i); 

‘‘(ii) the price of home heating oil has in-
creased by such an extent that the Northeast 
is experiencing, or will experience, an emer-
gency situation that threatens the safety 
and health of residents of the Northeast; or 

‘‘(iii)(I) a circumstance (other than a cir-
cumstance described in clause (i) or (ii)) ex-
ists that constitutes a regional supply short-
age of significant scope and duration; and 

‘‘(II) action taken under this section would 
assist directly and significantly in reducing 
the adverse impact of the shortage. 

‘‘(2) MANDATORY RELEASES.— 
‘‘(A) IN GENERAL.—For each fiscal year, the 

Secretary shall sell— 
‘‘(i) 20 percent of the quantity of products 

in the Reserve as of November 1 of that fiscal 
year, on a finding by the President that the 
average retail price of No. 2 heating oil in 
the Northeast (as reported in the retail price 
data of the Energy Information Administra-
tion for the Northeast) is equal to or more 
than $4.00 per gallon on November 1 of that 
fiscal year; 

‘‘(ii) 20 percent of the quantity of products 
in the Reserve as of November 1 of that fiscal 
year, on a finding by the President that the 
average retail price of No. 2 heating oil in 
the Northeast (as so reported) is equal to or 
more than $4.00 per gallon on December 1 of 
that fiscal year; 

‘‘(iii) 20 percent of the quantity of products 
in the Reserve as of November 1 of that fiscal 
year, on a finding by the President that the 
average retail price of No. 2 heating oil in 
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the Northeast (as so reported) is equal to or 
more than $4.00 per gallon on January 1 of 
that fiscal year; 

‘‘(iv) 20 percent of the quantity of products 
in the Reserve as of November 1 of that fiscal 
year, on a finding by the President that the 
average retail price of No. 2 heating oil in 
the Northeast (as so reported) is equal to or 
more than $4.00 per gallon on February 1 of 
that fiscal year; and 

‘‘(v) 20 percent of the quantity of products 
in the Reserve as of November 1 of that fiscal 
year, on a finding by the President that the 
average retail price of No. 2 heating oil in 
the Northeast (as so reported) is equal to or 
more than $4.00 per gallon on March 1 of that 
fiscal year. 

‘‘(B) USE OF REVENUE.—The Secretary shall 
use any revenue derived from the sale of 
products in the Reserve under subparagraph 
(A) to provide assistance to low-income con-
sumers of heating oil under the Weatheriza-
tion Assistance Program for Low-Income 
Persons established under part A of title IV 
of the Energy Conservation and Production 
Act (42 U.S.C. 6861 et seq.).’’. 

SA 5107. Ms. SNOWE submitted an 
amendment intended to be proposed by 
her to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. GRANTS TO STATES FOR RESPONSE 

PLANS FOR RISING ENERGY COSTS. 
Subtitle B of title I of the Energy Policy 

Act of 2005 (Public Law 109–58; 119 Stat. 616) 
is amended by adding at the end the fol-
lowing: 
‘‘SEC. 129. GRANTS TO STATES FOR RESPONSE 

PLANS FOR RISING ENERGY COSTS. 
‘‘(a) IN GENERAL.—The Secretary shall 

make grants to States to pay the Federal 
share of the cost of establishing and imple-
menting response plans to address rising 
heating oil, natural gas, diesel, and other en-
ergy costs. 

‘‘(b) USE.—A grant under this section may 
be used by a State— 

‘‘(1) to provide heating shelters for commu-
nities; 

‘‘(2) to provide energy assistance and infor-
mation to elderly individuals, consumers, 
and small business concerns; 

‘‘(3) to provide information to individuals 
and small business concerns concerning 
State resources for individuals struggling 
with rising energy costs; and 

‘‘(4) to otherwise address rising heating oil, 
natural gas, diesel, and other energy costs, 
as determined by the State and approved by 
the Secretary. 

‘‘(c) ALLOCATION.—The Secretary shall al-
locate grants to States under this section 
using a formula established by the Secretary 
that is based on State population and per 
capita expenditures for energy. 

‘‘(d) FEDERAL SHARE.—The Federal share of 
the cost of establishing a response plan 
under this section shall be not more than 50 
percent. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $1,000,000,000 for each 
of fiscal years 2009 through 2013.’’. 

SA 5108. Mr. MCCONNELL submitted 
an amendment intended to be proposed 
by him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 

other purposes; which was ordered to 
lie on the table; as follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Gas Price Reduction Act of 2008’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I—DEEP SEA EXPLORATION 
Sec. 101. Publication of projected State lines 

on outer Continental Shelf. 
Sec. 102. Production of oil and natural gas in 

new producing areas. 
Sec. 103. Conforming amendments. 

TITLE II—WESTERN STATE OIL SHALE 
EXPLORATION 

Sec. 201. Removal of prohibition on final 
regulations for commercial 
leasing program for oil shale re-
sources on public land. 

TITLE III—PLUG-IN ELECTRIC CARS AND 
TRUCKS 

Sec. 301. Advanced batteries for electric 
drive vehicles. 

TITLE IV—ENERGY COMMODITY 
MARKETS 

Sec. 401. Study of international regulation 
of energy commodity markets. 

Sec. 402. Foreign boards of trade. 
Sec. 403. Index traders and swap dealers; 

disaggregation of index funds. 
Sec. 404. Improved oversight and enforce-

ment. 
TITLE I—DEEP SEA EXPLORATION 

SEC. 101. PUBLICATION OF PROJECTED STATE 
LINES ON OUTER CONTINENTAL 
SHELF. 

Section 4(a)(2)(A) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1333(a)(2)(A)) is 
amended— 

(1) by designating the first, second, and 
third sentences as clause (i), (iii), and (iv), 
respectively; 

(2) in clause (i) (as so designated), by in-
serting before the period at the end the fol-
lowing: ‘‘not later than 90 days after the date 
of enactment of the Gas Price Reduction Act 
of 2008’’; and 

(3) by inserting after clause (i) (as so des-
ignated) the following: 

‘‘(ii)(I) The projected lines shall also be 
used for the purpose of preleasing and leas-
ing activities conducted in new producing 
areas under section 32. 

‘‘(II) This clause shall not affect any prop-
erty right or title to Federal submerged land 
on the outer Continental Shelf. 

‘‘(III) In carrying out this clause, the 
President shall consider the offshore admin-
istrative boundaries beyond State submerged 
lands for planning, coordination, and admin-
istrative purposes of the Department of the 
Interior, but may establish different bound-
aries.’’. 
SEC. 102. PRODUCTION OF OIL AND NATURAL 

GAS IN NEW PRODUCING AREAS. 
The Outer Continental Shelf Lands Act (43 

U.S.C. 1331 et seq.) is amended by adding at 
the end the following: 
‘‘SEC. 32. PRODUCTION OF OIL AND NATURAL 

GAS IN NEW PRODUCING AREAS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COASTAL POLITICAL SUBDIVISION.—The 

term ‘coastal political subdivision’ means a 
political subdivision of a new producing 
State any part of which political subdivision 
is— 

‘‘(A) within the coastal zone (as defined in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453)) of the new pro-
ducing State as of the date of enactment of 
this section; and 

‘‘(B) not more than 200 nautical miles from 
the geographic center of any leased tract. 

‘‘(2) MORATORIUM AREA.— 
‘‘(A) IN GENERAL.—The term ‘moratorium 

area’ means an area covered by sections 104 
through 105 of the Department of the Inte-
rior, Environment, and Related Agencies Ap-
propriations Act, 2008 (Public Law 110–161; 
121 Stat. 2118) (as in effect on the day before 
the date of enactment of this section). 

‘‘(B) EXCLUSION.—The term ‘moratorium 
area’ does not include an area located in the 
Gulf of Mexico. 

‘‘(3) NEW PRODUCING AREA.—The term ‘new 
producing area’ means any moratorium area 
within the offshore administrative bound-
aries beyond the submerged land of a State 
that is located greater than 50 miles from 
the coastline of the State. 

‘‘(4) NEW PRODUCING STATE.—The term ‘new 
producing State’ means a State that has, 
within the offshore administrative bound-
aries beyond the submerged land of the 
State, a new producing area available for oil 
and gas leasing under subsection (b). 

‘‘(5) OFFSHORE ADMINISTRATIVE BOUND-
ARIES.—The term ‘offshore administrative 
boundaries’ means the administrative bound-
aries established by the Secretary beyond 
State submerged land for planning, coordina-
tion, and administrative purposes of the De-
partment of the Interior and published in the 
Federal Register on January 3, 2006 (71 Fed. 
Reg. 127). 

‘‘(6) QUALIFIED OUTER CONTINENTAL SHELF 
REVENUES.— 

‘‘(A) IN GENERAL.—The term ‘qualified 
outer Continental Shelf revenues’ means all 
rentals, royalties, bonus bids, and other 
sums due and payable to the United States 
from leases entered into on or after the date 
of enactment of this section for new pro-
ducing areas. 

‘‘(B) EXCLUSIONS.—The term ‘qualified 
outer Continental Shelf revenues’ does not 
include— 

‘‘(i) revenues from a bond or other surety 
forfeited for obligations other than the col-
lection of royalties; 

‘‘(ii) revenues from civil penalties; 
‘‘(iii) royalties taken by the Secretary in- 

kind and not sold; 
‘‘(iv) revenues generated from leases sub-

ject to section 8(g); or 
‘‘(v) any revenues considered qualified 

outer Continental Shelf revenues under sec-
tion 102 of the Gulf of Mexico Energy Secu-
rity Act of 2006 (43 U.S.C. 1331 note; Public 
Law 109–432). 

‘‘(b) PETITION FOR LEASING NEW PRODUCING 
AREAS.— 

‘‘(1) IN GENERAL.—Beginning on the date on 
which the President delineates projected 
State lines under section 4(a)(2)(A)(ii), the 
Governor of a State, with the concurrence of 
the legislature of the State, with a new pro-
ducing area within the offshore administra-
tive boundaries beyond the submerged land 
of the State may submit to the Secretary a 
petition requesting that the Secretary make 
the new producing area available for oil and 
gas leasing. 

‘‘(2) ACTION BY SECRETARY.—Notwith-
standing section 18, as soon as practicable 
after receipt of a petition under paragraph 
(1), the Secretary shall approve the petition 
if the Secretary determines that leasing the 
new producing area would not create an un-
reasonable risk of harm to the marine, 
human, or coastal environment. 

‘‘(c) DISPOSITION OF QUALIFIED OUTER CON-
TINENTAL SHELF REVENUES FROM NEW PRO-
DUCING AREAS.— 

‘‘(1) IN GENERAL.—Notwithstanding section 
9 and subject to the other provisions of this 
subsection, for each applicable fiscal year, 
the Secretary of the Treasury shall deposit— 
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‘‘(A) 50 percent of qualified outer Conti-

nental Shelf revenues in the general fund of 
the Treasury; and 

‘‘(B) 50 percent of qualified outer Conti-
nental Shelf revenues in a special account in 
the Treasury from which the Secretary shall 
disburse— 

‘‘(i) 75 percent to new producing States in 
accordance with paragraph (2); and 

‘‘(ii) 25 percent to provide financial assist-
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460l –8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460l–5). 

‘‘(2) ALLOCATION TO NEW PRODUCING STATES 
AND COASTAL POLITICAL SUBDIVISIONS.— 

‘‘(A) ALLOCATION TO NEW PRODUCING 
STATES.—Effective for fiscal year 2008 and 
each fiscal year thereafter, the amount made 
available under paragraph (1)(B)(i) shall be 
allocated to each new producing State in 
amounts (based on a formula established by 
the Secretary by regulation) proportional to 
the amount of qualified outer Continental 
Shelf revenues generated in the new pro-
ducing area offshore each State. 

‘‘(B) PAYMENTS TO COASTAL POLITICAL SUB-
DIVISIONS.— 

‘‘(i) IN GENERAL.—The Secretary shall pay 
20 percent of the allocable share of each new 
producing State, as determined under sub-
paragraph (A), to the coastal political sub-
divisions of the new producing State. 

‘‘(ii) ALLOCATION.—The amount paid by the 
Secretary to coastal political subdivisions 
shall be allocated to each coastal political 
subdivision in accordance with the regula-
tions promulgated under subparagraph (A). 

‘‘(3) MINIMUM ALLOCATION.—The amount al-
located to a new producing State for each 
fiscal year under paragraph (2) shall be at 
least 5 percent of the amounts available for 
the fiscal year under paragraph (1)(B)(i). 

‘‘(4) TIMING.—The amounts required to be 
deposited under subparagraph (B) of para-
graph (1) for the applicable fiscal year shall 
be made available in accordance with that 
subparagraph during the fiscal year imme-
diately following the applicable fiscal year. 

‘‘(5) AUTHORIZED USES.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), each new producing State and coastal 
political subdivision shall use all amounts 
received under paragraph (2) in accordance 
with all applicable Federal and State laws, 
only for 1 or more of the following purposes: 

‘‘(i) Projects and activities for the purposes 
of coastal protection, including conserva-
tion, coastal restoration, hurricane protec-
tion, and infrastructure directly affected by 
coastal wetland losses. 

‘‘(ii) Mitigation of damage to fish, wildlife, 
or natural resources. 

‘‘(iii) Implementation of a federally ap-
proved marine, coastal, or comprehensive 
conservation management plan. 

‘‘(iv) Funding of onshore infrastructure 
projects. 

‘‘(v) Planning assistance and the adminis-
trative costs of complying with this section. 

‘‘(B) LIMITATION.—Not more than 3 percent 
of amounts received by a new producing 
State or coastal political subdivision under 
paragraph (2) may be used for the purposes 
described in subparagraph (A)(v). 

‘‘(6) ADMINISTRATION.—Amounts made 
available under paragraph (1)(B) shall— 

‘‘(A) be made available, without further ap-
propriation, in accordance with this sub-
section; 

‘‘(B) remain available until expended; and 
‘‘(C) be in addition to any amounts appro-

priated under— 
‘‘(i) other provisions of this Act; 
‘‘(ii) the Land and Water Conservation 

Fund Act of 1965 (16 U.S.C. 460l–4 et seq.); or 

‘‘(iii) any other provision of law. 
‘‘(d) DISPOSITION OF QUALIFIED OUTER CON-

TINENTAL SHELF REVENUES FROM OTHER 
AREAS.—Notwithstanding section 9, for each 
applicable fiscal year, the terms and condi-
tions of subsection (c) shall apply to the dis-
position of qualified outer Continental Shelf 
revenues that— 

‘‘(1) are derived from oil or gas leasing in 
an area that is not included in the current 5- 
year plan of the Secretary for oil or gas leas-
ing; and 

‘‘(2) are not assumed in the budget of the 
United States Government submitted by the 
President under section 1105 of title 31, 
United States Code.’’. 
SEC. 103. CONFORMING AMENDMENTS. 

Sections 104 and 105 of the Department of 
the Interior, Environment, and Related 
Agencies Appropriations Act, 2008 (Public 
Law 110–161; 121 Stat. 2118) are amended by 
striking ‘‘No funds’’ each place it appears 
and inserting ‘‘Except as provided in section 
32 of the Outer Continental Shelf Lands Act, 
no funds’’. 

TITLE II—WESTERN STATE OIL SHALE 
EXPLORATION 

SEC. 201. REMOVAL OF PROHIBITION ON FINAL 
REGULATIONS FOR COMMERCIAL 
LEASING PROGRAM FOR OIL SHALE 
RESOURCES ON PUBLIC LAND. 

Section 433 of the Department of the Inte-
rior, Environment, and Related Agencies Ap-
propriations Act, 2008 (Public Law 110–161; 
121 Stat. 2152) is repealed. 
TITLE III—PLUG-IN ELECTRIC CARS AND 

TRUCKS 
SEC. 301. ADVANCED BATTERIES FOR ELECTRIC 

DRIVE VEHICLES. 
(a) DEFINITIONS.—In this section: 
(1) ADVANCED BATTERY.—The term ‘‘ad-

vanced battery’’ means an electrical storage 
device that is suitable for a vehicle applica-
tion. 

(2) ENGINEERING INTEGRATION COSTS.—The 
term ‘‘engineering integration costs’’ in-
cludes the cost of engineering tasks relating 
to— 

(A) the incorporation of qualifying compo-
nents into the design of an advanced battery; 
and 

(B) the design of tooling and equipment 
and the development of manufacturing proc-
esses and material for suppliers of produc-
tion facilities that produce qualifying com-
ponents or advanced batteries. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Energy. 

(b) ADVANCED BATTERY RESEARCH AND DE-
VELOPMENT.— 

(1) IN GENERAL.—The Secretary shall— 
(A) expand and accelerate research and de-

velopment efforts for advanced batteries; 
and 

(B) emphasize lower cost means of pro-
ducing abuse-tolerant advanced batteries 
with the appropriate balance of power and 
energy capacity to meet market require-
ments. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $100,000,000 for each 
of fiscal years 2010 through 2014. 

(c) DIRECT LOAN PROGRAM.— 
(1) IN GENERAL.—Subject to the avail-

ability of appropriated funds, not later than 
1 year after the date of enactment of this 
Act, the Secretary shall carry out a program 
to provide a total of not more than 
$250,000,000 in loans to eligible individuals 
and entities for not more than 30 percent of 
the costs of 1 or more of— 

(A) reequipping a manufacturing facility in 
the United States to produce advanced bat-
teries; 

(B) expanding a manufacturing facility in 
the United States to produce advanced bat-
teries; or 

(C) establishing a manufacturing facility 
in the United States to produce advanced 
batteries. 

(2) ELIGIBILITY.— 
(A) IN GENERAL.—To be eligible to obtain a 

loan under this subsection, an individual or 
entity shall— 

(i) be financially viable without the receipt 
of additional Federal funding associated 
with a proposed project under this sub-
section; 

(ii) provide sufficient information to the 
Secretary for the Secretary to ensure that 
the qualified investment is expended effi-
ciently and effectively; and 

(iii) meet such other criteria as may be es-
tablished and published by the Secretary. 

(B) CONSIDERATION.—In selecting eligible 
individuals or entities for loans under this 
subsection, the Secretary may consider 
whether the proposed project of an eligible 
individual or entity under this subsection 
would— 

(i) reduce manufacturing time; 
(ii) reduce manufacturing energy inten-

sity; 
(iii) reduce negative environmental im-

pacts or byproducts; or 
(iv) increase spent battery or component 

recycling 
(3) RATES, TERMS, AND REPAYMENT OF 

LOANS.—A loan provided under this sub-
section— 

(A) shall have an interest rate that, as of 
the date on which the loan is made, is equal 
to the cost of funds to the Department of the 
Treasury for obligations of comparable ma-
turity; 

(B) shall have a term that is equal to the 
lesser of— 

(i) the projected life, in years, of the eligi-
ble project to be carried out using funds from 
the loan, as determined by the Secretary; or 

(ii) 25 years; and 
(C) may be subject to a deferral in repay-

ment for not more than 5 years after the 
date on which the eligible project carried out 
using funds from the loan first begins oper-
ations, as determined by the Secretary. 

(4) PERIOD OF AVAILABILITY.—A loan under 
this subsection shall be available for— 

(A) facilities and equipment placed in serv-
ice before December 30, 2020; and 

(B) engineering integration costs incurred 
during the period beginning on the date of 
enactment of this Act and ending on Decem-
ber 30, 2020. 

(5) FEES.—The cost of administering a loan 
made under this subsection shall not exceed 
$100,000. 

(6) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub-
section for each of fiscal years 2009 through 
2013. 

(d) SENSE OF THE SENATE ON PURCHASE OF 
PLUG-IN ELECTRIC DRIVE VEHICLES.—It is the 
sense of the Senate that, to the maximum 
extent practicable, the Federal Government 
should implement policies to increase the 
purchase of plug-in electric drive vehicles by 
the Federal Government. 
TITLE IV—ENERGY COMMODITY MARKETS 
SEC. 401. STUDY OF INTERNATIONAL REGULA-

TION OF ENERGY COMMODITY MAR-
KETS. 

(a) IN GENERAL.—The Secretary of the 
Treasury, the Chairman of the Board of Gov-
ernors of the Federal Reserve System, the 
Chairman of the Securities and Exchange 
Commission, and the Chairman of the Com-
modity Futures Trading Commission shall 
jointly conduct a study of the international 
regime for regulating the trading of energy 
commodity futures and derivatives. 

(b) ANALYSIS.—The study shall include an 
analysis of, at a minimum— 
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(1) key common features and differences 

among countries in the regulation of energy 
commodity trading, including with respect 
to market oversight and enforcement; 

(2) agreements and practices for sharing 
market and trading data; 

(3) the use of position limits or thresholds 
to detect and prevent price manipulation, 
excessive speculation as described in section 
4a(a) of the Commodity Exchange Act (7 
U.S.C. 6a(a)) or other unfair trading prac-
tices; 

(4) practices regarding the identification of 
commercial and noncommercial trading and 
the extent of market speculation; and 

(5) agreements and practices for facili-
tating international cooperation on market 
oversight, compliance, and enforcement. 

(c) REPORT.—Not later than 120 days after 
the date of enactment of this Act, the heads 
of the Federal agencies described in sub-
section (a) shall jointly submit to the appro-
priate committees of Congress a report 
that— 

(1) describes the results of the study; and 
(2) provides recommendations to improve 

openness, transparency, and other necessary 
elements of a properly functioning market. 

SEC. 402. FOREIGN BOARDS OF TRADE. 

Section 4 of the Commodity Exchange Act 
(7 U.S.C. 6) is amended by adding at the end 
the following: 

‘‘(e) FOREIGN BOARDS OF TRADE.— 
‘‘(1) IN GENERAL.—The Commission shall 

not permit a foreign board of trade’s mem-
bers or other participants located in the 
United States to enter trades directly into 
the foreign board of trade’s trade matching 
system with respect to an agreement, con-
tract, or transaction in an energy com-
modity (as defined by the Commission) that 
settles against any price, including the daily 
or final settlement price, of a contract or 
contracts listed for trading on a registered 
entity, unless— 

‘‘(A) the foreign board of trade makes pub-
lic daily information on settlement prices, 
volume, open interest, and opening and clos-
ing ranges for the agreement, contract, or 
transaction that is comparable to the daily 
trade information published by the reg-
istered entity for the contract or contracts 
against which it settles; 

‘‘(B) the foreign board of trade or a foreign 
futures authority adopts position limitations 
(including related hedge exemption provi-
sions) or position accountability for specu-
lators for the agreement, contract, or trans-
action that are comparable to the position 
limitations (including related hedge exemp-
tion provisions) or position accountability 
adopted by the registered entity for the con-
tract or contracts against which it settles; 
and 

‘‘(C) the foreign board of trade or a foreign 
futures authority provides such information 
to the Commission regarding the extent of 
speculative and non-speculative trading in 
the agreement, contract, or transaction that 
is comparable to the information the Com-
mission determines is necessary to publish 
its weekly report of traders (commonly 
known as the Commitments of Traders re-
port) for the contract or contracts against 
which it settles. 

‘‘(2) EXISTING FOREIGN BOARDS OF TRADE.— 
Paragraph (1) shall become effective 1 year 
after the date of enactment of this sub-
section with respect to any agreement, con-
tract, or transaction in an energy com-
modity (as defined by the Commission) con-
ducted on a foreign board of trade for which 
the Commission’s staff had granted relief 
from the requirements of this Act prior to 
the date of enactment of this subsection.’’. 

SEC. 403. INDEX TRADERS AND SWAP DEALERS; 
DISAGGREGATION OF INDEX FUNDS. 

Section 4 of the Commodity Exchange Act 
(7 U.S.C. 6) (as amended by section 3) is 
amended by adding at the end the following: 

‘‘(f) INDEX TRADERS AND SWAP DEALERS.— 
‘‘(1) REPORTING.—The Commission shall— 
‘‘(A) issue a proposed rule regarding rou-

tine reporting requirements for index traders 
and swap dealers (as those terms are defined 
by the Commission) in energy and agricul-
tural transactions (as those terms are de-
fined by the Commission) within the juris-
diction of the Commission not later than 180 
days after the date of enactment of this sub-
section, and issue a final rule regarding such 
reporting requirements not later than 270 
days after the date of enactment of this sub-
section; and 

‘‘(B) subject to the provisions of section 8, 
disaggregate and make public monthly infor-
mation on the positions and value of index 
funds and other passive, long-only positions 
in the energy and agricultural futures mar-
kets. 

‘‘(2) REPORT.—Not later than 90 days after 
the date of enactment of this subsection, the 
Commission shall submit to the Committee 
on Agriculture of the House of Representa-
tives and the Committee on Agriculture, Nu-
trition, and Forestry of the Senate a report 
regarding— 

‘‘(A) the scope of commodity index trading 
in the futures markets; 

‘‘(B) whether classification of index traders 
and swap dealers in the futures markets can 
be improved for regulatory and reporting 
purposes; and 

‘‘(C) whether, based on a review of the 
trading practices for index traders in the fu-
tures markets— 

‘‘(i) index trading activity is adversely im-
pacting the price discovery process in the fu-
tures markets; and 

‘‘(ii) different practices and controls 
should be required.’’. 
SEC. 404. IMPROVED OVERSIGHT AND ENFORCE-

MENT. 
(a) FINDINGS.—The Senate finds that— 
(1) crude oil prices are at record levels and 

consumers in the United States are paying 
record prices for gasoline; 

(2) funding for the Commodity Futures 
Trading Commission has been insufficient to 
cover the significant growth of the futures 
markets; 

(3) since the establishment of the Com-
modity Futures Trading Commission, the 
volume of trading on futures exchanges has 
grown 8,000 percent while staffing numbers 
have decreased 12 percent; and 

(4) in today’s dynamic market environ-
ment, it is essential that the Commodity Fu-
tures Trading Commission receive the fund-
ing necessary to enforce existing authority 
to ensure that all commodity markets, in-
cluding energy markets, are properly mon-
itored for market manipulation. 

(b) ADDITIONAL EMPLOYEES.—As soon as 
practicable after the date of enactment of 
this Act, the Commodity Futures Trading 
Commission shall hire at least 100 additional 
full-time employees— 

(1) to increase the public transparency of 
operations in energy futures markets; 

(2) to improve the enforcement in those 
markets; and 

(3) to carry out such other duties as are 
prescribed by the Commission. 

(c) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to any other funds made available 
to carry out the Commodity Exchange Act (7 
U.S.C. 1 et seq.), there are authorized to be 
appropriated such sums as are necessary to 
carry out this section for fiscal year 2009. 

SA 5109. Mr. VITTER submitted an 
amendment intended to be proposed by 

him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 
SEC. ll. REPEAL OF MORATORIA ON OFFSHORE 

OIL AND GAS LEASING. 

(a) IN GENERAL.—Sections 104 and 105 of 
the Department of the Interior, Environ-
ment, and Related Agencies Appropriations 
Act, 2008 (Public Law 110–161; 121 Stat. 2118), 
are repealed. 

(b) CERTAIN AREAS OF GULF OF MEXICO.— 
Section 104 of the Gulf of Mexico Energy Se-
curity Act of 2006 (43 U.S.C. 1331 note; 120 
Stat. 3003) is amended— 

(1) by striking subsection (a); and 
(2) in subsection (b), by striking the sub-

section designation and heading and all that 
follows through ‘‘subsection (a), the’’ and in-
serting ‘‘The’’. 
SEC. ll. USE OF OFFSHORE OIL AND GAS PLAT-

FORMS AND OTHER FACILITIES FOR 
ALTERNATIVE ENERGY PRODUC-
TION. 

(a) DEFINITIONS.—In this section: 
(1) ALTERNATIVE ENERGY.—The term ‘‘al-

ternative energy’’ means energy from a 
source other than oil or gas. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) GRANT PROGRAM.— 
(1) ESTABLISHMENT.—The Secretary shall 

establish a grant program under which the 
Secretary shall provide grants to pay the 
Federal share of the cost of— 

(A) converting offshore oil and gas plat-
forms or other facilities that are decommis-
sioned from service for oil and gas purposes 
to alternative energy production facilities; 
or 

(B) using offshore oil and gas platforms or 
other facilities that are being used for oil 
and gas purposes to also produce alternative 
energy. 

(2) FEDERAL SHARE.—The Federal share of 
the cost of carrying out activities under 
paragraph (1) shall be not more than 50 per-
cent. 

(3) APPLICABLE LAW.—The Outer Conti-
nental Shelf Land Act (43 U.S.C. 1301 et seq.) 
shall apply to any activities carried out 
under this section. 

(4) DISPOSITION OF REVENUES.—Notwith-
standing section 9 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1338), of the reve-
nues to the United States from the produc-
tion of alternative energy under this section 
for each fiscal year, the Secretary shall de-
posit— 

(A) 50 percent in the general fund of the 
Treasury; and 

(B) 50 percent in a special account in the 
Treasury from which the Secretary shall dis-
burse— 

(i) 75 percent to States based on a formula 
established by the Secretary by regulation; 
and 

(ii) 25 percent to provide financial assist-
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460 l–8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460l–5). 

(5) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 

(6) TERMINATION OF AUTHORITY.—The au-
thority of the Secretary to provide grants 
under this section terminates on the date 
that is 10 years after the date of enactment 
of this Act. 
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SA 5110. Mr. VITTER submitted an 

amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 
SEC. lll. PRODUCTION OF OIL AND NATURAL 

GAS IN NEW PRODUCING AREAS. 
The Outer Continental Shelf Lands Act (43 

U.S.C. 1331 et seq.) is amended by adding at 
the end the following: 
‘‘SEC. 32. PRODUCTION OF OIL AND NATURAL 

GAS IN NEW PRODUCING AREAS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COASTAL POLITICAL SUBDIVISION.—The 

term ‘coastal political subdivision’ means a 
political subdivision of a new producing 
State any part of which political subdivision 
is— 

‘‘(A) within the coastal zone (as defined in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453)) of the new pro-
ducing State as of the date of enactment of 
this section; and 

‘‘(B) not more than 200 nautical miles from 
the geographic center of any leased tract. 

‘‘(2) MORATORIUM AREA.— 
‘‘(A) IN GENERAL.—The term ‘moratorium 

area’ means an area covered by sections 104 
through 105 of the Department of the Inte-
rior, Environment, and Related Agencies Ap-
propriations Act, 2008 (Public Law 110–161; 
121 Stat. 2118) (as in effect on the day before 
the date of enactment of this section). 

‘‘(B) EXCLUSION.—The term ‘moratorium 
area’ does not include an area located in the 
Gulf of Mexico. 

‘‘(3) NEW PRODUCING AREA.—The term ‘new 
producing area’ means any moratorium area 
within the offshore administrative bound-
aries beyond the submerged land of a State 
that is located greater than 50 miles from 
the coastline of the State. 

‘‘(4) NEW PRODUCING STATE.—The term ‘new 
producing State’ means a State that has, 
within the offshore administrative bound-
aries beyond the submerged land of the 
State, a new producing area available for oil 
and gas leasing under subsection (b). 

‘‘(5) OFFSHORE ADMINISTRATIVE BOUND-
ARIES.—The term ‘offshore administrative 
boundaries’ means the administrative bound-
aries established by the Secretary beyond 
State submerged land for planning, coordina-
tion, and administrative purposes of the De-
partment of the Interior and published in the 
Federal Register on January 3, 2006 (71 Fed. 
Reg. 127). 

‘‘(6) QUALIFIED OUTER CONTINENTAL SHELF 
REVENUES.— 

‘‘(A) IN GENERAL.—The term ‘qualified 
outer Continental Shelf revenues’ means all 
rentals, royalties, bonus bids, and other 
sums due and payable to the United States 
from leases entered into on or after the date 
of enactment of this section for new pro-
ducing areas. 

‘‘(B) EXCLUSIONS.—The term ‘qualified 
outer Continental Shelf revenues’ does not 
include— 

‘‘(i) revenues from a bond or other surety 
forfeited for obligations other than the col-
lection of royalties; 

‘‘(ii) revenues from civil penalties; 
‘‘(iii) royalties taken by the Secretary in- 

kind and not sold; 
‘‘(iv) revenues generated from leases sub-

ject to section 8(g); or 
‘‘(v) any revenues considered qualified 

outer Continental Shelf revenues under sec-
tion 102 of the Gulf of Mexico Energy Secu-
rity Act of 2006 (43 U.S.C. 1331 note; Public 
Law 109–432). 

‘‘(b) PETITION FOR LEASING NEW PRODUCING 
AREAS.— 

‘‘(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Governor of a 
State, with the concurrence of the legisla-
ture of the State, with a new producing area 
within the offshore administrative bound-
aries beyond the submerged land of the State 
may submit to the Secretary a petition re-
questing that the Secretary make the new 
producing area available for oil and gas leas-
ing. 

‘‘(2) ACTION BY SECRETARY.—Notwith-
standing section 18, as soon as practicable 
after receipt of a petition under paragraph 
(1), the Secretary shall approve the petition 
if the Secretary determines that leasing the 
new producing area would not create an un-
reasonable risk of harm to the marine, 
human, or coastal environment. 

‘‘(c) DISPOSITION OF QUALIFIED OUTER CON-
TINENTAL SHELF REVENUES FROM NEW PRO-
DUCING AREAS.— 

‘‘(1) IN GENERAL.—Notwithstanding section 
9 and subject to the other provisions of this 
subsection, for each applicable fiscal year, 
the Secretary of the Treasury shall— 

‘‘(A) deposit 45 percent of qualified outer 
Continental Shelf revenues in the general 
fund of the Treasury; 

‘‘(B) deposit 50 percent of qualified outer 
Continental Shelf revenues in a special ac-
count in the Treasury from which the Sec-
retary shall disburse— 

‘‘(i) 75 percent to new producing States in 
accordance with paragraph (2); and 

‘‘(ii) 25 percent to provide financial assist-
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460l –8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460l–5); and 

‘‘(C) distribute 5 percent of qualified outer 
Continental Shelf revenues to States for his-
toric offshore production distribution. 

‘‘(2) ALLOCATION TO NEW PRODUCING STATES 
AND COASTAL POLITICAL SUBDIVISIONS.— 

‘‘(A) ALLOCATION TO NEW PRODUCING 
STATES.—Effective for fiscal year 2008 and 
each fiscal year thereafter, the amount made 
available under paragraph (1)(B)(i) shall be 
allocated to each new producing State in 
amounts (based on a formula established by 
the Secretary by regulation) proportional to 
the amount of qualified outer Continental 
Shelf revenues generated in the new pro-
ducing area offshore each State. 

‘‘(B) PAYMENTS TO COASTAL POLITICAL SUB-
DIVISIONS.— 

‘‘(i) IN GENERAL.—The Secretary shall pay 
20 percent of the allocable share of each new 
producing State, as determined under sub-
paragraph (A), to the coastal political sub-
divisions of the new producing State. 

‘‘(ii) ALLOCATION.—The amount paid by the 
Secretary to coastal political subdivisions 
shall be allocated to each coastal political 
subdivision in accordance with the regula-
tions promulgated under subparagraph (A). 

‘‘(3) MINIMUM ALLOCATION.—The amount al-
located to a new producing State for each 
fiscal year under paragraph (2) shall be at 
least 5 percent of the amounts available for 
the fiscal year under paragraph (1)(B)(i). 

‘‘(4) TIMING.—The amounts required to be 
deposited under subparagraph (B) of para-
graph (1) for the applicable fiscal year shall 
be made available in accordance with that 
subparagraph during the fiscal year imme-
diately following the applicable fiscal year. 

‘‘(5) AUTHORIZED USES.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), each new producing State and coastal 
political subdivision shall use all amounts 
received under paragraph (2) in accordance 
with all applicable Federal and State laws, 
only for 1 or more of the following purposes: 

‘‘(i) Projects and activities for the purposes 
of coastal protection, including conserva-
tion, coastal restoration, hurricane protec-
tion, and infrastructure directly affected by 
coastal wetland losses. 

‘‘(ii) Mitigation of damage to fish, wildlife, 
or natural resources. 

‘‘(iii) Implementation of a federally ap-
proved marine, coastal, or comprehensive 
conservation management plan. 

‘‘(iv) Funding of onshore infrastructure 
projects. 

‘‘(v) Planning assistance and the adminis-
trative costs of complying with this section. 

‘‘(B) LIMITATION.—Not more than 3 percent 
of amounts received by a new producing 
State or coastal political subdivision under 
paragraph (2) may be used for the purposes 
described in subparagraph (A)(v). 

‘‘(6) ADMINISTRATION.—Amounts made 
available under paragraph (1)(B) shall— 

‘‘(A) be made available, without further ap-
propriation, in accordance with this sub-
section; 

‘‘(B) remain available until expended; and 
‘‘(C) be in addition to any amounts appro-

priated under— 
‘‘(i) other provisions of this Act; 
‘‘(ii) the Land and Water Conservation 

Fund Act of 1965 (16 U.S.C. 460l–4 et seq.); or 
‘‘(iii) any other provision of law. 
‘‘(d) DISPOSITION OF QUALIFIED OUTER CON-

TINENTAL SHELF REVENUES FROM OTHER 
AREAS.—Notwithstanding section 9, for each 
applicable fiscal year, the terms and condi-
tions of subsection (c) shall apply to the dis-
position of qualified outer Continental Shelf 
revenues that— 

‘‘(1) are derived from oil or gas leasing in 
an area that is not included in the current 5- 
year plan of the Secretary for oil or gas leas-
ing; and 

‘‘(2) are not assumed in the budget of the 
United States Government submitted by the 
President under section 1105 of title 31, 
United States Code.’’. 
SEC. lll. USE OF OFFSHORE OIL AND GAS 

PLATFORMS AND OTHER FACILITIES 
FOR ALTERNATIVE ENERGY PRO-
DUCTION. 

(a) DEFINITIONS.—In this section: 
(1) ALTERNATIVE ENERGY.—The term ‘‘al-

ternative energy’’ means energy from a 
source other than oil or gas. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) GRANT PROGRAM.— 
(1) ESTABLISHMENT.—The Secretary shall 

establish a grant program under which the 
Secretary shall provide grants to pay the 
Federal share of the cost of— 

(A) converting offshore oil and gas plat-
forms or other facilities that are decommis-
sioned from service for oil and gas purposes 
to alternative energy production facilities; 
or 

(B) using offshore oil and gas platforms or 
other facilities that are being used for oil 
and gas purposes to also produce alternative 
energy. 

(2) FEDERAL SHARE.—The Federal share of 
the cost of carrying out activities under 
paragraph (1) shall be not more than 50 per-
cent. 

(3) APPLICABLE LAW.—The Outer Conti-
nental Shelf Land Act (43 U.S.C. 1301 et seq.) 
shall apply to any activities carried out 
under this section. 

(4) DISPOSITION OF REVENUES.—Notwith-
standing section 9 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1338), of the reve-
nues to the United States from the produc-
tion of alternative energy under this section 
for each fiscal year, the Secretary shall de-
posit— 

(A) 50 percent in the general fund of the 
Treasury; and 
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(B) 50 percent in a special account in the 

Treasury from which the Secretary shall dis-
burse— 

(i) 75 percent to States based on a formula 
established by the Secretary by regulation; 
and 

(ii) 25 percent to provide financial assist-
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460 l –8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460l–5). 

(5) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 

(6) TERMINATION OF AUTHORITY.—The au-
thority of the Secretary to provide grants 
under this section terminates on the date 
that is 10 years after the date of enactment 
of this Act. 

SA 5111. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 
SEC. ll. REMOVAL OF PROHIBITION ON FINAL 

REGULATIONS FOR COMMERCIAL 
LEASING PROGRAM FOR OIL SHALE 
RESOURCES ON PUBLIC LAND. 

Section 433 of the Department of the Inte-
rior, Environment, and Related Agencies Ap-
propriations Act, 2008 (Public Law 110–161; 
121 Stat. 2152) is repealed. 
SEC. lll. USE OF OFFSHORE OIL AND GAS 

PLATFORMS AND OTHER FACILITIES 
FOR ALTERNATIVE ENERGY PRO-
DUCTION. 

(a) DEFINITIONS.—In this section: 
(1) ALTERNATIVE ENERGY.—The term ‘‘al-

ternative energy’’ means energy from a 
source other than oil or gas. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) GRANT PROGRAM.— 
(1) ESTABLISHMENT.—The Secretary shall 

establish a grant program under which the 
Secretary shall provide grants to pay the 
Federal share of the cost of— 

(A) converting offshore oil and gas plat-
forms or other facilities that are decommis-
sioned from service for oil and gas purposes 
to alternative energy production facilities; 
or 

(B) using offshore oil and gas platforms or 
other facilities that are being used for oil 
and gas purposes to also produce alternative 
energy. 

(2) FEDERAL SHARE.—The Federal share of 
the cost of carrying out activities under 
paragraph (1) shall be not more than 50 per-
cent. 

(3) APPLICABLE LAW.—The Outer Conti-
nental Shelf Land Act (43 U.S.C. 1301 et seq.) 
shall apply to any activities carried out 
under this section. 

(4) DISPOSITION OF REVENUES.—Notwith-
standing section 9 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1338), of the reve-
nues to the United States from the produc-
tion of alternative energy under this section 
for each fiscal year, the Secretary shall de-
posit— 

(A) 50 percent in the general fund of the 
Treasury; and 

(B) 50 percent in a special account in the 
Treasury from which the Secretary shall dis-
burse— 

(i) 75 percent to States based on a formula 
established by the Secretary by regulation; 
and 

(ii) 25 percent to provide financial assist-
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460 l –8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460l–5). 

(5) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 

(6) TERMINATION OF AUTHORITY.—The au-
thority of the Secretary to provide grants 
under this section terminates on the date 
that is 10 years after the date of enactment 
of this Act. 

SA 5112. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 
SEC. lll. USE OF OFFSHORE OIL AND GAS 

PLATFORMS AND OTHER FACILITIES 
FOR ALTERNATIVE ENERGY PRO-
DUCTION. 

(a) DEFINITIONS.—In this section: 
(1) ALTERNATIVE ENERGY.—The term ‘‘al-

ternative energy’’ means energy from a 
source other than oil or gas. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) GRANT PROGRAM.— 
(1) ESTABLISHMENT.—The Secretary shall 

establish a grant program under which the 
Secretary shall provide grants to pay the 
Federal share of the cost of— 

(A) converting offshore oil and gas plat-
forms or other facilities that are decommis-
sioned from service for oil and gas purposes 
to alternative energy production facilities; 
or 

(B) using offshore oil and gas platforms or 
other facilities that are being used for oil 
and gas purposes to also produce alternative 
energy. 

(2) FEDERAL SHARE.—The Federal share of 
the cost of carrying out activities under 
paragraph (1) shall be not more than 50 per-
cent. 

(3) APPLICABLE LAW.—The Outer Conti-
nental Shelf Land Act (43 U.S.C. 1301 et seq.) 
shall apply to any activities carried out 
under this section. 

(4) DISPOSITION OF REVENUES.—Notwith-
standing section 9 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1338), of the reve-
nues to the United States from the produc-
tion of alternative energy under this section 
for each fiscal year, the Secretary shall de-
posit— 

(A) 50 percent in the general fund of the 
Treasury; and 

(B) 50 percent in a special account in the 
Treasury from which the Secretary shall dis-
burse— 

(i) 75 percent to States based on a formula 
established by the Secretary by regulation; 
and 

(ii) 25 percent to provide financial assist-
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460 l –8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460l–5). 

(5) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 

(6) TERMINATION OF AUTHORITY.—The au-
thority of the Secretary to provide grants 
under this section terminates on the date 

that is 10 years after the date of enactment 
of this Act. 

SA 5113. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 
SEC. ll. SEAWARD BOUNDARY EXTENSION. 

(a) IN GENERAL.—Title II of the Submerged 
Lands Act (43 U.S.C. 1311 et seq.) is amend-
ed— 

(1) by redesignating section 11 as section 
12; and 

(2) by inserting after section 10 the fol-
lowing: 
‘‘SEC. 11. EXTENSION OF SEAWARD BOUNDARIES 

OF THE STATES OF LOUISIANA, MIS-
SISSIPPI, AND ALABAMA. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) EXISTING INTEREST.—The term ‘exist-

ing interest’ means any lease, easement, 
right-of-use, or right-of-way on, or for any 
natural resource or minerals underlying, the 
expanded submerged land that is in existence 
on the date of the conveyance of the ex-
panded submerged land to the State under 
subsection (b)(1). 

‘‘(2) EXPANDED SEAWARD BOUNDARY.—The 
term ‘expanded seaward boundary’ means 
the seaward boundary of the State that is 3 
marine leagues seaward of the coast line of 
the State as of the day before the date of en-
actment of this section. 

‘‘(3) EXPANDED SUBMERGED LAND.—The 
term ‘expanded submerged land’ means the 
area of the outer Continental Shelf that is 
located between 3 geographical miles and 3 
marine leagues seaward of the coast line of 
the State as of the day before the date of en-
actment of this section. 

‘‘(4) INTEREST OWNER.—The term ‘interest 
owner’ means any person that owns or holds 
an existing interest in the expanded sub-
merged land or portion of an existing inter-
est in the expanded submerged land. 

‘‘(5) SECRETARY.—The term ‘Secretary’ 
means the Secretary of the Interior. 

‘‘(6) STATE.—The term ‘State’ means each 
of the States of Louisiana, Mississippi, and 
Alabama. 

‘‘(b) CONVEYANCE OF EXPANDED SUBMERGED 
LAND.— 

‘‘(1) IN GENERAL.—If a State demonstrates 
to the satisfaction of the Secretary that the 
conditions described in paragraph (2) will be 
met, the Secretary shall, subject to valid ex-
isting rights and subsection (c), convey to 
the State the interest of the United States in 
the expanded submerged land of the State. 

‘‘(2) CONDITIONS.—A conveyance under 
paragraph (1) shall be subject to the condi-
tion that— 

‘‘(A) on conveyance of the interest of the 
United States in the expanded submerged 
land to the State under paragraph (1)— 

‘‘(i) the Governor of the State (or a dele-
gate of the Governor) shall exercise the pow-
ers and duties of the Secretary under the 
terms of any existing interest, subject to the 
requirement that the State and the officers 
of the State may not exercise the powers to 
impose any burden or requirement on any in-
terest owner that is more onerous or strict 
than the burdens or requirements imposed 
under applicable Federal law (including reg-
ulations) on owners or holders of the same 
type of lease, easement, right-of-use, or 
right-of-way on the outer Continental Shelf 
seaward of the expanded submerged land; and 

‘‘(ii) the State shall not impose any admin-
istrative or judicial penalty or sanction on 
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any interest owner that is more severe than 
the penalty or sanction under Federal law 
(including regulations) applicable to owners 
or holders of leases, easements, rights-of-use, 
or rights-of-way on the outer Continental 
Shelf seaward of the expanded submerged 
lands for the same act, omission, or viola-
tion; 

‘‘(B) not later than 5 years after the date of 
enactment of this section— 

‘‘(i) the State shall enact laws or promul-
gate regulations with respect to the environ-
mental protection, safety, and operations of 
any platform pipeline in existence on the 
date of conveyance to the State under para-
graph (1) that is affixed to or above the ex-
panded submerged land that impose the same 
requirements as Federal law (including regu-
lations) applicable to a platform pipeline on 
the outer Continental Shelf seaward of the 
expanded submerged land; and 

‘‘(ii) the State shall enact laws or promul-
gate regulations for determining the value of 
oil, gas, or other mineral production from 
existing interests for royalty purposes that 
establish the same requirements as the re-
quirements under Federal law (including reg-
ulations) applicable to Federal leases for the 
same minerals on the outer Continental 
Shelf seaward of the expanded submerged 
land; and 

‘‘(C) the State laws and regulations en-
acted or promulgated under subparagraph 
(B) shall provide that if Federal law (includ-
ing regulations) applicable to leases, ease-
ments, rights-of-use, or rights-of-way on the 
outer Continental Shelf seaward of the ex-
panded submerged land are modified after 
the date on which the State laws and regula-
tions are enacted or promulgated, the State 
laws and regulations applicable to existing 
interests will be modified to reflect the 
change in Federal laws (including regula-
tions). 

‘‘(c) EXCEPTIONS.— 
‘‘(1) MINERAL LEASE OR UNIT DIVIDED.— 
‘‘(A) IN GENERAL.—If any existing Federal 

oil and gas or other mineral lease or unit 
would be divided by the expanded seaward 
boundary of a State, the interest of the 
United States in the leased minerals under-
lying the portion of the lease or unit that 
lies within the expanded submerged bound-
ary shall not be considered to be conveyed to 
the State until the date on which the lease 
or unit expires or is relinquished by the 
United States. 

‘‘(B) APPLICABILITY FOR OTHER PURPOSES.— 
Notwithstanding subparagraph (A), the ex-
panded seaward boundary of a State shall be 
the seaward boundary of the State for all 
other purposes, including the distribution of 
revenues under section 8(g)(2) of the Outer 
Continental Shelf Lands Act (43 U.S.C. 
1337(g)(2)). 

‘‘(2) LAWS AND REGULATIONS NOT SUFFI-
CIENT.—If the Secretary determines that any 
law or regulation enacted or promulgated by 
a State under subparagraph (B) of subsection 
(b)(2) does not meet the requirements of that 
subparagraph, the Secretary shall not con-
vey the expanded submerged land to the 
State. 

‘‘(d) INTEREST ISSUED OR GRANTED BY THE 
STATE.—This section does not apply to any 
interest in the expanded submerged land 
that a State issues or grants after the date of 
conveyance of the expanded submerged land 
to the State under subsection (b)(1). 

‘‘(e) LIABILITY.— 
‘‘(1) IN GENERAL.—By accepting conveyance 

of the expanded submerged land, the State 
agrees to indemnify the United States for 
any liability to any interest owner for the 
taking of any property interest or breach of 
contract from— 

‘‘(A) the conveyance of the expanded sub-
merged land to the State; or 

‘‘(B) the State’s administration of any ex-
isting interest under subsection (b)(2)(A)(i). 

‘‘(2) DEDUCTION FROM OIL AND GAS LEASING 
REVENUES.—The Secretary may deduct from 
the amounts otherwise payable to the State 
under section 8(g)(2) of the Outer Conti-
nental Shelf Lands Act (43 U.S.C. 1337(g)(2)) 
the amount of any final nonappealable judg-
ment for a taking or breach of contract de-
scribed in paragraph (1).’’. 

(b) CONFORMING AMENDMENT.—Section 2(b) 
of the Submerged Lands Act (43 U.S.C. 
1301(b)) is amended by striking ‘‘section 4 
hereof’’ and inserting ‘‘section 4 or 11’’. 
SEC. lll. USE OF OFFSHORE OIL AND GAS 

PLATFORMS AND OTHER FACILITIES 
FOR ALTERNATIVE ENERGY PRO-
DUCTION. 

(a) DEFINITIONS.—In this section: 
(1) ALTERNATIVE ENERGY.—The term ‘‘al-

ternative energy’’ means energy from a 
source other than oil or gas. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) GRANT PROGRAM.— 
(1) ESTABLISHMENT.—The Secretary shall 

establish a grant program under which the 
Secretary shall provide grants to pay the 
Federal share of the cost of— 

(A) converting offshore oil and gas plat-
forms or other facilities that are decommis-
sioned from service for oil and gas purposes 
to alternative energy production facilities; 
or 

(B) using offshore oil and gas platforms or 
other facilities that are being used for oil 
and gas purposes to also produce alternative 
energy. 

(2) FEDERAL SHARE.—The Federal share of 
the cost of carrying out activities under 
paragraph (1) shall be not more than 50 per-
cent. 

(3) APPLICABLE LAW.—The Outer Conti-
nental Shelf Land Act (43 U.S.C. 1301 et seq.) 
shall apply to any activities carried out 
under this section. 

(4) DISPOSITION OF REVENUES.—Notwith-
standing section 9 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1338), of the reve-
nues to the United States from the produc-
tion of alternative energy under this section 
for each fiscal year, the Secretary shall de-
posit— 

(A) 50 percent in the general fund of the 
Treasury; and 

(B) 50 percent in a special account in the 
Treasury from which the Secretary shall dis-
burse— 

(i) 75 percent to States based on a formula 
established by the Secretary by regulation; 
and 

(ii) 25 percent to provide financial assist-
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460 l –8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460l–5). 

(5) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 

(6) TERMINATION OF AUTHORITY.—The au-
thority of the Secretary to provide grants 
under this section terminates on the date 
that is 10 years after the date of enactment 
of this Act. 

f 

NOTICE OF HEARING 

COMMITTEE ON INDIAN AFFAIRS 

Mr. DORGAN. Mr. President, I would 
like to announce that the Committee 
on Indian Affairs will meet on Thurs-
day, July 24, at 9:30 a.m., in room 562 of 
the Dirksen Senate Office Building to 

conduct a hearing on Tribal Courts and 
the Administration of Justice in Indian 
Country. 

Those wishing additional information 
may contact the Indian Affairs Com-
mittee at 202–224–2251. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during 
the session of the Senate to conduct a 
hearing on July 23, 2008, at 9:45 a.m., in 
room SD–366 of the Dirksen Senate Of-
fice Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Wednes-
day, July 23, 2008 at 9:30 a.m., in room 
406 of the Dirksen Senate Office Build-
ing to hold a hearing entitled, ‘‘The 
Midwest Floods: What Happened and 
What Might Be Improved for Managing 
Risk and Responses in the Future.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 
Mr. BROWN. Mr. President, I ask 

unanimous consent that the Com-
mittee on Finance be authorized to 
meet during the session of the Senate 
on Wednesday, July 23, 2008, at 10 a.m., 
in room 215 of the Dirksen Senate Of-
fice Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. BROWN. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Wednesday, July 23, 2008, at 
10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. BROWN. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Wednesday, July 23, 2008, at 
1:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. BROWN. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Wednesday, July 23, 2008, at 
3 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Health, Education, Labor, 
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and Pensions be authorized to meet, 
during the session of the Senate, to 
conduct a hearing entitled ‘‘Childhood 
Obesity: The Declining Health of Amer-
ica’s Next Generation—Part II’’ on 
Wednesday, July 23, 2008. The hearing 
will commence at 2:30 p.m. in room 430 
of the Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mr. BROWN. Mr. President, I ask 
unanimous consent that Committee on 
Homeland Security and Governmental 
Affairs be authorized to meet during 
the session of the Senate on Wednes-
day, July 23, 2008, at 10 a.m. to conduct 
a hearing entitled ‘‘Information Shar-
ing: Connecting the Dots at the Fed-
eral, State, and Local Levels.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mr. BROWN. Mr. President, I ask 
unanimous consent that Committee on 
Homeland Security and Governmental 
Affairs be authorized to meet during 
the session of the Senate on Wednes-
day, July 23, 2008, at 2:30 p.m. to con-
sider pending nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.  

COMMITTEE ON THE JUDICIARY 
Mr. BROWN. Mr. President, I ask 

unanimous consent that the Senate 
Committee on the Judiciary be author-
ized to meet during the session of the 
Senate, to conduct a hearing entitled 
‘‘Courting Big Business: The Supreme 
Court’s Recent Decisions on Corporate 
Misconduct and Laws Regulating Cor-
porations’’ on Wednesday, July 23, 2008, 
at 10 a.m., in room SD–226 of the Dirk-
sen Senate Office Building. 

The PRESIDING OPPICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. BROWN. Mr. President, I ask 

unanimous consent that the Senate 
Committee on the Judiciary be author-
ized to meet during the session of the 
Senate, to conduct a hearing on execu-
tive nominations, on Wednesday, July 
23, 2008, at 2 p.m., in room SD–226 of the 
Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 
Mr. BROWN. Mr. President, I ask 

unanimous consent for the Committee 
on Veterans’ Affairs to be authorized 
to meet during the session of the Sen-
ate on Wednesday, July 23, 2008, to con-
duct a hearing in room 418 of the Rus-
sell Senate Office Building, at 9:30 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL COMMITTEE ON AGING 
Mr. BROWN. Mr. President, I ask 

unanimous consent that the Special 
Committee on Aging be authorized to 
meet during the session of the Senate 
on Wednesday, July 23, 2008, from 11 
a.m. to 12:30 p.m. in Dirksen 562 for the 
purpose of conducting a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that the following 
individuals from my staff have floor 
privileges during the period of my 
speech today: Dustin Bradshaw, Na-
than Gambill, Summer Price, and Ste-
phen Young. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. CLINTON. Mr. President, I ask 
unanimous consent that Dayna Gib-
bons, a fellow in my office, be granted 
the privilege of the floor for the re-
mainder of the debate on the energy 
legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

HONORING THE LATE DETECTIVE 
JOHN MICHAEL GIBSON AND PRI-
VATE FIRST CLASS JACOB JO-
SEPH CHESTNUT AND THE 
UNITED STATES CAPITOL PO-
LICE 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of a resolution submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 621) honoring and 
commemorating the selfless acts of heroism 
displayed by the late Detective John Michael 
Gibson and Private First Class Jacob Joseph 
Chestnut of the United States Capitol Police 
on July 24, 1998, and expressing the gratitude 
and appreciation of the Senate for the pro-
fessionalism and dedication of the United 
States Capitol Police. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent the resolution be 
agreed to, the preamble be agreed to, 
the motions to reconsider be laid upon 
the table en bloc, and that any state-
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 621) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 621 

Whereas Detective Gibson, born March 29, 
1956, was killed in the line of duty while pro-
tecting the office complex of the House Ma-
jority Whip; 

Whereas Private First Class Chestnut, born 
April 28, 1940, was killed in the line of duty 
while guarding the Document Room Door en-
trance of the Capitol; 

Whereas Detective Gibson and Private 
First Class Chestnut were the first police of-
ficers to lie in honor in the rotunda of the 
Capitol; 

Whereas Private First Class Chestnut was 
the first African-American to lie in honor in 
the rotunda of the Capitol; 

Whereas Detective Gibson was married to 
Evelyn and was the father of 3 children; 

Whereas Private First Class Chestnut was 
married to Wen Ling and was the father of 5 
children; 

Whereas the United States Capitol Police 
force consists of over 1,600 officers who are 
dedicated to the protection and security of 
the Capitol Complex and its employees and 
visitors; 

Whereas the United States Capitol Police 
continually sacrifice to provide safety and 
security to the Members, staff, and millions 
of visitors each year to the Capitol Complex; 

Whereas the men and women of the United 
States Capitol Police join with their col-
leagues in local law enforcement from urban 
to rural areas coast to coast to perform their 
duties with honor and courage; 

Whereas while the United States Capitol 
Police endure physical and verbal assaults in 
some extreme cases, the officers continue to 
provide courteous, responsible, and diligent 
services in an unbiased and nonpartisan 
manner; 

Whereas the United States Capitol Police 
face many threats to their safety and must 
remain constantly alert for suspicious ac-
tions or for failure to respond to requests 
and instructions; 

Whereas the United States Capitol Police, 
as the first line of the defense of the Capitol, 
has shared in the ultimate sacrifice in law 
enforcement; 

Whereas the United States Capitol Police 
are on the front lines of the War on Ter-
rorism and remain on constant alert against 
unauthorized access to Capitol buildings, 
terrorism, and other threats to the Capitol 
Complex; 

Whereas Capitol Police officers stationed 
throughout the Capitol Complex act in a pro-
fessional manner and treat Members, staff, 
and visitors with dignity and respect; 

Whereas the United States Capitol Police 
consistently apply security and safety meas-
ures to all, including Members of Congress; 

Whereas 10 years have passed since Detec-
tive Gibson and Private First Class Chestnut 
sacrificed their lives to protect the lives of 
hundreds of tourists, staff, and Members of 
Congress on July 24, 1998; and 

Whereas the United States Capitol Police 
is one of the best trained, most highly re-
spected law enforcement agencies in the 
United States: Now, therefore, be it 

Resolved, That the Senate— 
(1) honors and commemorates the selfless 

acts of heroism displayed by the late Private 
First Class Jacob Joseph Chestnut and De-
tective John Michael Gibson of the United 
States Capitol Police on July 24, 1998; 

(2) expresses its condolences to the wives, 
children, and other family members of Pri-
vate First Class Chestnut and Detective Gib-
son on the 10 year anniversary of their pass-
ing; 

(3) expresses its gratitude and appreciation 
for the professional manner in which the 
United States Capitol Police carry out their 
diverse missions; 

(4) expresses appreciation for the dedica-
tion United States Capitol Police officers 
have for protecting the Capitol Complex; and 

(5) commends the United States Capitol 
Police for their continued courage and pro-
fessionalism in protecting the Capitol Com-
plex and its employees and visitors. 

f 

SOBOBA BAND OF LUISENO 
INDIANS SETTLEMENT ACT 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of H.R. 4841, which was received 
from the House. 
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The PRESIDING OFFICER. The 

clerk will report the bill by title. 
The assistant legislative clerk read 

as follows: 
A bill (H.R. 4841) to approve, ratify, and 

confirm the settlement agreement entered 
into to resolve claims by the Soboba Band of 
Luiseno Indians relating to alleged inter-
ferences with the water resources of the 
Tribe, to authorize and direct the Secretary 
of the Interior to execute and perform the 
Settlement Agreement and related waivers, 
and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. PRYOR. I ask unanimous con-
sent that the bill be read three times 
and passed, the motion to reconsider be 
laid upon the table, with no inter-
vening action or debate, and any state-
ments related to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4841) was ordered to a 
third reading, was read the third time, 
and passed. 

f 

REMOVAL OF INJUNCTION OF SE-
CRECY—TREATY DOCUMENT NO. 
110–20 

Mr. PRYOR. As in executive session, 
I ask unanimous consent that the in-
junction of secrecy be removed from 
the following treaty transmitted to the 
Senate on July 23, 2008, by the Presi-
dent of the United States: 

Protocols to the North Atlantic 
Treaty of 1949 on accession of Albania 
and Croatia (Treaty Document 110–20). 

I further ask that the treaty be con-
sidered as having been read the first 
time; that it be transferred with ac-
companying papers to the Committee 
on Foreign Relations and ordered to be 
printed; and that the President’s mes-
sage be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 

To the Senate of the United States: 
I transmit herewith, for Senate ad-

vice and consent to ratification, Proto-
cols to the North Atlantic Treaty of 
1949 on the Accession of the Republic of 
Albania and the Republic of Croatia. 
These Protocols were adopted at Brus-
sels on July 9, 2008, and signed that day 
on behalf of the United States and the 
other Parties to the North Atlantic 
Treaty. Also transmitted for the infor-
mation of the Senate is the report of 
the Department of State, which in-
cludes an overview of the Protocols. 

NATO enlargement remains an his-
toric success in advancing freedom, 
stability, and democracy in the Euro- 
Atlantic area. Albania and Croatia 
serve as two more examples of coun-
tries motivated by the prospect of 
NATO membership to advance signifi-
cant and difficult political, economic, 
and military reforms. Their efforts and 
success demonstrate to other countries 
in the Balkans and beyond that 
NATO’s door remains open to nations 

willing to shoulder the responsibilities 
of membership. I am pleased that, with 
the advice and consent of the Senate, 
these new democracies can soon join us 
as members of this great Alliance. 

I ask the Senate to join me in ad-
vancing the cause of freedom and 
strengthening NATO by providing its 
prompt advice and consent to ratifica-
tion of these Protocols of Accession. 
My Administration stands ready to as-
sist you in any way we can in your de-
liberations. 

GEORGE W. BUSH.
THE WHITE HOUSE, July 23, 2008. 

f 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 

Mr. PRYOR. I ask unanimous con-
sent that the Senate proceed to execu-
tive session to consider the following 
nominations: Calendar Nos. 683 to and 
including 686, 696 to and including 716, 
all nominations on the Secretary’s 
desk in the Air Force, Army, Marine 
Corps; that the nominations be con-
firmed en bloc, the motions to recon-
sider be laid upon the table en bloc; 
that upon confirmation of the nomina-
tions, the President be immediately 
notified of the Senate’s action, with no 
further motions in order, the Senate 
then resume legislative session and 
that any statements relating to the 
nominations be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con-
firmed en bloc are as follows: 

DEPARTMENT OF DEFENSE 
Nelson M. Ford, of Virginia, to be Under 

Secretary of the Army. 
Joseph A. Benkert, of Virginia, to be an 

Assistant Secretary of Defense. 
Sean Joseph Stackley, of Virginia, to be an 

Assistant Secretary of the Navy. 
Frederick S. Celec, of Virginia, to be As-

sistant to the Secretary of Defense for Nu-
clear and Chemical and Biological Defense 
Programs. 

IN THE AIR FORCE 
The following named officer for appoint-

ment in the United States Air Force to the 
grade indicated while assigned to a position 
of importance and responsibility under title 
10, U.S.C., section 601: 

To be lieutenant general 

Maj. Gen. Jeffrey A. Remington 
The following named officer for appoint-

ment to the grade indicated under title 10, 
U.S.C., section 8037: 

To be lieutenant general 

Maj. Gen. Jack L. Rives 
The following named officer for appoint-

ment in the United States Air Force to the 
grade indicated while assigned to a position 
of importance and responsibility under title 
10, U.S.C., section 601: 

To be general 

Lt. Gen. Donald J. Hoffman 
The following Air National Guard of the 

United States officer for appointment in the 
Reserve of the Air Force to the grade indi-
cated under title 10, U.S.C., sections 12203 
and 12212: 

To be major general 

Brig. Gen. Kelly K. McKeague 

IN THE ARMY 

The following named officer for appoint-
ment to the grade indicated under title 10, 
U.S.C., sections 3064 and 3084: 

To be brigadier general 

Col. Timothy K. Adams 

The following named officer for appoint-
ment in the United States Army to the grade 
indicated while assigned to a position of im-
portance and responsibility under title 10, 
U.S.C., section 601: 

To be general 

Lt. Gen. Ann E. Dunwoody 

The following named officer for appoint-
ment in the United States Army to the grade 
indicated while assigned to a position of im-
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 

Maj. Gen. David M. Rodriguez 

The following named officer for appoint-
ment in the United States Army to the grade 
indicated while assigned to a position of im-
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 

Maj. Gen. Edgar E. Stanton, III 

The following Army National Guard of the 
United States officer for appointment in the 
Reserve of the Army to the grade indicated 
under title 10, U.S.C., sections 12203 and 
12211: 

To be major general 

Brig. Gen. Matthew L. Kambic 

The following named officer for appoint-
ment in the United States Army to the grade 
indicated while assigned to a position of im-
portance and responsibility under title 10, 
U.S.C., section 601: 

To be general 

Lt. Gen. Martin E. Dempsey 

The following named officer for appoint-
ment in the United States Army to the grade 
indicated while assigned to a position of im-
portance and responsibility under title 10, 
U.S.C., section 601: 

To be general 

Lt. Gen. Carter F. Ham 

The following named officer for appoint-
ment in the United States Army to the grade 
indicated while assigned to a position of im-
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 

Lt. Gen. Richard P. Zahner 

The following named officer for appoint-
ment in the United States Army to the grade 
indicated while assigned to a position of im-
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 

Maj. Gen. Robert E. Durbin 

The following named officer for appoint-
ment in the United States Army to the grade 
indicated while assigned to a position of im-
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 

Lt. Gen. Ronald L. Burgess, Jr. 

The following named officer for appoint-
ment in the United States Army to the grade 
indicated while assigned to a position of im-
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 

Lt. Gen. John F. Kimmons 
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IN THE MARINE CORPS 

The following named officer for appoint-
ment as the Commander, Marine Force Re-
serve and appointment to the grade indi-
cated while assigned to a position of impor-
tance and responsibility under title 10, 
U.S.C., section 601 and 5144: 

To be lieutenant general 

Maj. Gen. Douglas M. Stone 
The following named officer for appoint-

ment to the grade of lieutenant general in 
the United States Marine Corps while as-
signed to a position of importance and re-
sponsibility under title 10, U.S.C., section 
601: 

To be lieutenant general 

Maj. Gen. George J. Flynn 
The following named officers for appoint-

ment in the United States Marine Corps to 
the grade indicated under title 10, U.S.C., 
section 624: 

To be brigadier general 

Colonel Juan G. Ayala 
Colonel Ronald F. Baczkowski 
Colonel William B Crowe 
Colonel Michael G. Dana 
Colonel William M. Faulkner 
Colonel Walter L. Miller, Jr. 
Colonel Joseph L. Osterman 
Colonel Christopher S. Owens 
Colonel Gregg A. Sturdevant 
Colonel Glenn M. Walters 

IN THE NAVY 
The following named officer for appoint-

ment in the United States Navy to the grade 
indicated under title 10, U.S.C., section 624: 

To be rear admiral (lower half) 

Capt. Cynthia A. Covell 
The following named officer for appoint-

ment in the United States Navy to the grade 
indicated under title 10, U.S.C., section 624: 

To be rear admiral (lower half) 

Capt. Elizabeth S. Niemyer 
The following named officer for appoint-

ment in the United States Navy to the grade 
indicated while assigned to a position of im-
portance and responsibility under title 10, 
U.S.C., section 601: 

To be vice admiral 

Rear Adm. (lh) Robert S. Harward, Jr. 
NOMINATIONS PLACED ON THE SECRETARY’S 

DESK 
IN THE AIR FORCE 

PN1795 AIR FORCE nomination of Frank 
J. Hale, which was received by the Senate 
and appeared in the Congressional Record of 
June 19, 2008. 

PN1796 AIR FORCE nomination of Douglas 
K. Dunbar, which was received by the Senate 
and appeared in the Congressional Record of 
June 19, 2008. 

PN1832 AIR FORCE nomination of Tamera 
A. Herzog, which was received by the Senate 
and appeared in the Congressional Record of 
June 26, 2008. 

PN1833 AIR FORCE nominations (12) begin-
ning KERI L. AZUAR, and ending PAMELA 
P. WARDDEMO, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record of June 26, 2008. 

IN THE ARMY 
PN1797 ARMY nominations (2) beginning 

KENNETH L. BEALE JR., and ending 
THOMAS H. BROUILLARD, which nomina-
tions were received by the Senate and ap-
peared in the Congressional Record of June 
19, 2008. 

PN1798 ARMY nominations (2) beginning 
LENARD M. KERR, and ending MASAKI G. 
KUWANA JR., which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record of June 19, 2008. 

PN1799 ARMY nominations (15) beginning 
RALF C. BEILHARDT, and ending RICHARD 
L. WILLIAMS, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record of June 19, 2008. 

PN1800 ARMY nominations (147) beginning 
MICHAEL P. ABEL, and ending JOHNNIE 
WRIGHT JR., which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record of June 19, 2008. 

PN1823 ARMY nomination of John D. 
Muther, which was received by the Senate 
and appeared in the Congressional Record of 
June 25, 2008. 

PN1869 ARMY nominations (352) beginning 
STEPHEN L. AKI, and ending D060701, which 
nominations were received by the Senate and 
appeared in the Congressional Record of July 
14, 2008. 

PN1870 ARMY nominations (371) beginning 
EARL E. ABONADI, and ending X0007, which 
nominations were received by the Senate and 
appeared in the Congressional Record of July 
14, 2008. 

PN1871 ARMY nominations (644) beginning 
JEFFREY W. ABBOTT, and ending D060688, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record of July 14, 2008. 

IN THE MARINE CORPS 
PN1834 MARINE CORPS nomination of 

Bryan K. Wood, which was received by the 
Senate and appeared in the Congressional 
Record of June 26, 2008. 

IN THE NAVY 
PN1801 NAVY nominations (16) beginning 

DAVID R. BROWN, and ending TIMOTHY R. 
WHITE, which nominations were received by 
the Senate and appeared in the Congres-
sional Record of June 19, 2008. 

PN1802 NAVY nominations (23) beginning 
BRADLEY A. APPLEMAN, and ending 
FLORENCIO J. YUZON, which nominations 
were received by the Senate and appeared in 
the Congressional Record of June 19, 2008. 

PN1803 NAVY nominations (29) beginning 
SUE A. ADAMSON, and ending JULIE L. 
WORKING, which nominations were received 
by the Senate and appeared in the Congres-
sional Record of June 19, 2008. 

PN1804 NAVY nominations (31) beginning 
MARK R. BOONE, and ending JOHN C. WIL-
LIAMS, which nominations were received by 
the Senate and appeared in the Congres-
sional Record of June 19, 2008. 

PN1805 NAVY nominations (32) beginning 
CHRISTOPHER G. ADAMS, and ending 
NICOLAS D. I. YAMODIS, which nomina-
tions were received by the Senate and ap-
peared in the Congressional Record of June 
19, 2008. 

PN1806 NAVY nominations (56) beginning 
ALAN L. ADAMS, and ending GEORGES E. 
YOUNES, which nominations were received 
by the Senate and appeared in the Congres-
sional Record of June 19, 2008. 

PN1807 NAVY nominations (57) beginning 
CRAIG L. ABRAHAM, and ending CHRIS-
TOPHER M. WISE, which nominations were 
received by the Senate and appeared in the 
Congressional Record of June 19, 2008. 

PN1808 NAVY nominations (156) beginning 
CALLIOPE E. ALLEN, and ending PATRICK 
E. YOUNG, which nominations were received 
by the Senate and appeared in the Congres-
sional Record of June 19, 2008. 

f 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. The Sen-

ate will return to legislative session. 
f 

ORDERS FOR THURSDAY, JULY 24, 
2008 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that when the Sen-

ate completes its business today, it 
stand in recess until 9:30 a.m. tomor-
row, Thursday, July 24; that following 
the prayer and pledge, the Journal of 
proceedings be approved to date, the 
time for the two leaders be reserved for 
their use later in the day, and the Sen-
ate resume consideration of the motion 
to proceed to S. 3186, the Low-Income 
Home Energy Assistance Program leg-
islation. I further ask consent that fol-
lowing leader time, the time until 10:30 
a.m. be equally divided and controlled 
between the two leaders or their des-
ignees, with the majority controlling 
the first half and the Republicans con-
trolling the second half, and that the 
time from 10:30 until 5:30 p.m. be equal-
ly divided and controlled by the two 
leaders or their designees, with the 
time controlled in 30-minute alter-
nating blocks of time, with the major-
ity controlling the first 30 minutes and 
the Republicans controlling the next 30 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that at 3:40 p.m. to-
morrow, the Senate have a moment of 
silence for the fallen Officers Gibson 
and Chestnut. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. PRYOR. Mr. President, as a re-
minder to all Senators, there will be a 
moment of silence at 3:40 p.m. in re-
membrance of Officers Gibson and 
Chestnut, and all Senators are encour-
aged to be on the floor for this moment 
of silence. 

f 

RECESS UNTIL 9:30 A.M. 
TOMORROW 

Mr. PRYOR. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
it stand in recess under the previous 
order. 

There being no objection, the Senate, 
at 8:05 p.m., recessed until Thursday, 
July 24, 2008, at 9:30 a.m. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate: 

NATIONAL SECURITY EDUCATION BOARD 

MARK J. GERENCSER, OF NEW JERSEY, TO BE A MEM-
BER OF THE NATIONAL SECURITY EDUCATION BOARD 
FOR A TERM OF FOUR YEARS, VICE ROBERT N. 
SHAMANSKY, TERM EXPIRED. 

DAVID H. MCINTYRE, OF TEXAS, TO BE A MEMBER OF 
THE NATIONAL SECURITY EDUCATION BOARD FOR A 
TERM OF FOUR YEARS, VICE MARK FALCOFF, TERM EX-
PIRING. 

DEFENSE NUCLEAR FACILITIES SAFETY BOARD 

AMBROSE L. SCHWALLIE, OF SOUTH CAROLINA, TO BE 
A MEMBER OF THE DEFENSE NUCLEAR FACILITIES 
SAFETY BOARD FOR A TERM EXPIRING OCTOBER 18, 2013, 
VICE A. J. EGGENBERGER, TERM EXPIRING. 

OVERSEAS PRIVATE INVESTMENT CORPORATION 

MARIA CINO, OF VIRGINIA, TO BE A MEMBER OF THE 
BOARD OF DIRECTORS OF THE OVERSEAS PRIVATE IN-
VESTMENT CORPORATION FOR A TERM EXPIRING DE-
CEMBER 17, 2010, VICE COLLISTER JOHNSON, JR., TERM 
EXPIRED. 
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THE JUDICIARY 

ERIC F. MELGREN, OF KANSAS, TO BE UNITED STATES 
DISTRICT JUDGE FOR THE DISTRICT OF KANSAS, VICE 
MONTI L. BELOT, RETIRED. 

MARCO A. HERNANDEZ, OF OREGON, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE DISTRICT OF OREGON, 
VICE GARR M. KING, RETIRING. 

IN THE AIR FORCE 

THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED 
STATES OFFICERS FOR APPOINTMENT IN THE RESERVE 
OF THE AIR FORCE TO THE GRADES INDICATED UNDER 
TITLE 10, U.S.C., SECTIONS 12203 AND 12212: 

To be major general 

BRIGADIER GENERAL WILLIAM S. BUSBY III 
BRIGADIER GENERAL STANLEY E. CLARKE III 
BRIGADIER GENERAL JOHN B. ELLINGTON, JR. 
BRIGADIER GENERAL MARIA A. FALCA-DODSON 
BRIGADIER GENERAL TONY A. HART 
BRIGADIER GENERAL JAMES E. HEARON 
BRIGADIER GENERAL MARK F. SEARS 

To be brigadier general 

COLONEL THERESA Z. BLUMBERG 
COLONEL PAUL D. BROWN, JR. 
COLONEL STEVEN D. FRIEDRICKS 
COLONEL STEVEN D. GREGG 
COLONEL JOHN O. GRIFFIN 
COLONEL JOSEPH L. LENGYEL 
COLONEL BRADLEY A. LIVINGSTON 
COLONEL MICHAEL A. MEYER 
COLONEL STANLEY J. OSSERMAN, JR. 
COLONEL STEPHAN A. PAPPAS 
COLONEL BRUCE W. PRUNK 
COLONEL CHARLES L. SMITH 
COLONEL JAMES R. SUMMERS 
COLONEL BRUCE N. THOMPSON 
COLONEL DELILAH R. WORKS 

THE FOLLOWING NAMED INDIVIDUALS FOR APPOINT-
MENT TO THE GRADES INDICATED IN THE REGULAR AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 531(A): 

To be lieutenant colonel 

TIMOTHY M. FRENCH 
MICHAEL L. THERRIEN 

To be major 

SHELLEY M. EVERSOLE 
STEPHEN GABORIAULTWHITCOMB 
SVETLANA R. KEYSER 
PATRICK D. LYNCH 
RACHELLE M. NOWLIN 

IN THE ARMY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS DIRECTOR OF ADMISSIONS AT THE UNITED STATES 
MILITARY ACADEMY IN THE GRADE INDICATED UNDER 
TITLE 10, U.S.C., SECTIONS 4333(C) AND 4336(B): 

To be colonel 

DEBORAH J. MCDONALD 

f 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate Wednesday, July 23, 2008: 

DEPARTMENT OF DEFENSE 

NELSON M. FORD, OF VIRGINIA, TO BE UNDER SEC-
RETARY OF THE ARMY. 

JOSEPH A. BENKERT, OF VIRGINIA, TO BE AN ASSIST-
ANT SECRETARY OF DEFENSE. 

SEAN JOSEPH STACKLEY, OF VIRGINIA, TO BE AN AS-
SISTANT SECRETARY OF THE NAVY. 

FREDERICK S. CELEC, OF VIRGINIA, TO BE ASSISTANT 
TO THE SECRETARY OF DEFENSE FOR NUCLEAR AND 
CHEMICAL AND BIOLOGICAL DEFENSE PROGRAMS. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 

IN THE AIR FORCE 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 

To be lieutenant general 

MAJ. GEN. JEFFREY A. REMINGTON 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED UNDER TITLE 10, U.S.C., SEC-
TION 8037: 

To be lieutenant general 

MAJ. GEN. JACK L. RIVES 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 

To be general 

LT. GEN. DONALD J. HOFFMAN 

THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED 
STATES OFFICER FOR APPOINTMENT IN THE RESERVE 

OF THE AIR FORCE TO THE GRADE INDICATED UNDER 
TITLE 10, U.S.C., SECTIONS 12203 AND 12212: 

To be major general 

BRIG. GEN. KELLY K. MCKEAGUE 

IN THE ARMY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED UNDER TITLE 10, U.S.C., SEC-
TIONS 3064 AND 3084: 

To be brigadier general 

COL. TIMOTHY K. ADAMS 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be general 

LT. GEN. ANN E. DUNWOODY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be lieutenant general 

MAJ. GEN. DAVID M. RODRIGUEZ 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be lieutenant general 

MAJ. GEN. EDGAR E. STANTON III 

THE FOLLOWING ARMY NATIONAL GUARD OF THE 
UNITED STATES OFFICER FOR APPOINTMENT IN THE RE-
SERVE OF THE ARMY TO THE GRADE INDICATED UNDER 
TITLE 10, U.S.C., SECTIONS 12203 AND 12211: 

To be major general 

BRIG. GEN. MATTHEW L. KAMBIC 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be general 

LT. GEN. MARTIN E. DEMPSEY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be general 

LT. GEN. CARTER F. HAM 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be lieutenant general 

LT. GEN. RICHARD P. ZAHNER 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be lieutenant general 

MAJ. GEN. ROBERT E. DURBIN 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be lieutenant general 

LT. GEN. RONALD L. BURGESS, JR. 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be lieutenant general 

LT. GEN. JOHN F. KIMMONS 

IN THE MARINE CORPS 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS THE COMMANDER, MARINE FORCE RESERVE AND AP-
POINTMENT TO THE GRADE INDICATED WHILE ASSIGNED 
TO A POSITION OF IMPORTANCE AND RESPONSIBILITY 
UNDER TITLE 10, U.S.C., SECTION 601 AND 5144: 

To be lieutenant general 

MAJ. GEN. DOUGLAS M. STONE 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL IN THE 
UNITED STATES MARINE CORPS WHILE ASSIGNED TO A 
POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, U.S.C., SECTION 601: 

To be lieutenant general 

MAJ. GEN. GEORGE J. FLYNN 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES MARINE CORPS TO THE GRADE 
INDICATED UNDER TITLE 10, U.S.C., SECTION 624: 

To be brigadier general 

COLONEL JUAN G. AYALA 

COLONEL RONALD F. BACZKOWSKI 
COLONEL WILLIAM B. CROWE 
COLONEL MICHAEL G. DANA 
COLONEL WILLIAM M. FAULKNER 
COLONEL WALTER L. MILLER, JR. 
COLONEL JOSEPH L. OSTERMAN 
COLONEL CHRISTOPHER S. OWENS 
COLONEL GREGG A. STURDEVANT 
COLONEL GLENN M. WALTERS 

IN THE NAVY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be rear admiral (lower half) 

CAPT. CYNTHIA A. COVELL 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be rear admiral (lower half) 

CAPT. ELIZABETH S. NIEMYER 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be vice admiral 

REAR ADM. (LH) ROBERT S. HARWARD, JR. 

IN THE AIR FORCE 

AIR FORCE NOMINATION OF FRANK J. HALE, TO BE 
COLONEL. 

AIR FORCE NOMINATION OF DOUGLAS K. DUNBAR, TO 
BE COLONEL. 

AIR FORCE NOMINATION OF TAMERA A. HERZOG, TO BE 
LIEUTENANT COLONEL. 

AIR FORCE NOMINATIONS BEGINNING WITH KERI L. 
AZUAR AND ENDING WITH PAMELA P. WARDDEMO, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JUNE 26, 2008. 

IN THE ARMY 

ARMY NOMINATIONS BEGINNING WITH KENNETH L. 
BEALE, JR. AND ENDING WITH THOMAS H. BROUILLARD, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JUNE 19, 2008. 

ARMY NOMINATIONS BEGINNING WITH LENARD M. 
KERR AND ENDING WITH MASAKI G. KUWANA, JR., WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 19, 
2008. 

ARMY NOMINATIONS BEGINNING WITH RALF C. 
BEILHARDT AND ENDING WITH RICHARD L. WILLIAMS, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JUNE 19, 2008. 

ARMY NOMINATIONS BEGINNING WITH MICHAEL P. 
ABEL AND ENDING WITH JOHNNIE WRIGHT, JR., WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 19, 
2008. 

ARMY NOMINATION OF JOHN D. MUTHER, TO BE COLO-
NEL. 

ARMY NOMINATIONS BEGINNING WITH STEPHEN L. AKI 
AND ENDING WITH D060701, WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON-
GRESSIONAL RECORD ON JULY 14, 2008. 

ARMY NOMINATIONS BEGINNING WITH EARL E. 
ABONADI AND ENDING WITH X0007, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JULY 14, 2008. 

ARMY NOMINATIONS BEGINNING WITH JEFFREY W. AB-
BOTT AND ENDING WITH D060688, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON JULY 14, 2008. 

IN THE MARINE CORPS 

MARINE CORPS NOMINATION OF BRYAN K. WOOD, TO BE 
LIEUTENANT COLONEL. 

IN THE NAVY 

NAVY NOMINATIONS BEGINNING WITH DAVID R. BROWN 
AND ENDING WITH TIMOTHY R. WHITE, WHICH NOMINA-
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JUNE 19, 2008. 

NAVY NOMINATIONS BEGINNING WITH BRADLEY A. 
APPLEMAN AND ENDING WITH FLORENCIO J. YUZON, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JUNE 19, 2008. 

NAVY NOMINATIONS BEGINNING WITH SUE A. ADAM-
SON AND ENDING WITH JULIE L. WORKING, WHICH NOMI-
NATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 19, 
2008. 

NAVY NOMINATIONS BEGINNING WITH MARK R. BOONE 
AND ENDING WITH JOHN C. WILLIAMS, WHICH NOMINA-
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JUNE 19, 2008. 

NAVY NOMINATIONS BEGINNING WITH CHRISTOPHER G. 
ADAMS AND ENDING WITH NICOLAS D. I. YAMODIS, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
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Text Box
CORRECTION

November 3, 2008, Congressional Record
Correction To Page S7200
On page S7200, July 23, 2008, the Record reads: THE FOLLOWING NAMED OFFICER FOR APPOINTMENT TO THE GRADE INDICATED UNDER TITLE 10, U.S.C., SECTION 5148: To be vice admiral REAR ADM. BRUCE E. MACDONALD The online Record has been corrected by deleting the entry. 



CONGRESSIONAL RECORD — SENATE S7201 July 23, 2008 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JUNE 19, 2008. 

NAVY NOMINATIONS BEGINNING WITH ALAN L. ADAMS 
AND ENDING WITH GEORGES E. YOUNES, WHICH NOMINA-
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JUNE 19, 2008. 

NAVY NOMINATIONS BEGINNING WITH CRAIG L. ABRA-
HAM AND ENDING WITH CHRISTOPHER M. WISE, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 19, 
2008. 

NAVY NOMINATIONS BEGINNING WITH CALLIOPE E. 
ALLEN AND ENDING WITH PATRICK E. YOUNG, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 19, 
2008. 

f 

WITHDRAWAL 
Executive message transmitted by 

the President to the Senate on July 23, 

2008 withdrawing from further Senate 
consideration the following nomina-
tion: 

CAROL DILLON KISSAL, OF MARYLAND, TO BE INSPEC-
TOR GENERAL, SMALL BUSINESS ADMINISTRATION, VICE 
ERIC M. THORSON, WHICH WAS SENT TO THE SENATE ON 
FEBRUARY 25, 2008. 
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